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                                                   City of Virginia Beach  

      

PERSONNEL BOARD 

Rules and Regulations 

 

REVISED AND AMENDED:  May 10, 2017 
 

 
I. Authority for adoption of rules and regulations. 

 
These rules and regulations are adopted by the City of Virginia Beach Personnel Board 

(hereinafter, the "Board") pursuant to Section 2-74 of the Code of the City of Virginia 

Beach, and Section 15.2-1506 et seq. of the Code of Virginia (1950), as amended, and 

supersede any and all rules and regulations previously adopted by the Board. 

 

 

II. Jurisdiction and authority of Personnel Board. 

 

The jurisdiction and authority of the Board shall be to hear and decide employee grievances 

as defined in Section 2-129 (a) of the City Code.  The Board shall not have authority to add 

to, delete from, or amend management rights, policies, rules and regulations.  The Board 

may, however, make recommendations regarding these issues to the City Manager. 

 

 

III. Composition of the Board. 

 

The Board shall be composed of five (5) qualified voters and not more than (4) four alternate 

members appointed by the City Council.   The four (4) regular members shall be private citizens 

and one (1) member shall be a City employee of the merit service below the level of division 

manager.  Two (2) alternates shall also be members of the merit service at a level below that of 

division manager.  The Director of Human Resources or a designated staff member shall serve 

as Secretary to the Board and shall attend all meetings with no voting privileges. 

 

IV. Quorum of the Board. 
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A minimum of three (3) members of the Board, one (1) of whom must be the Chairperson, Vice 

Chairperson or 2nd Vice-Chairperson, shall be necessary to constitute a quorum to conduct a 

hearing. Additionally, a member of the merit service must be present at all hearings unless 

waived by both parties. When a regular member is not available the Secretary shall contact an 

alternate to take that member's place.  If an alternate member is not available the hearing will 

proceed as long as a quorum as outlined above is present. 

 

 

V. Decision of the Board. 

 

The decision of the Board is final and binding. 

 

 

 

VI. Scheduling of hearing. 

 

A. Upon notification of the grievant’s intent to appeal a grievance to the Board 

(hereinafter “Intent to Appeal”), The Secretary to the Board (hereinafter 

'"Secretary") shall schedule a hearing and notify the grievant and City of the date 

of the hearing within fourteen (14) calendar days of the date upon which an 

employee notifies the City of his or her Intent to Appeal. The hearing shall be 

scheduled, if possible, within thirty (30) consecutive calendar days from the end of 

the fourteen (14) day period. These time frames may be extended by mutual 

agreement of the City and the grievant or in extenuating circumstances by the 

Director of Human Resources with approval of the Board. 

 

 

B. A scheduled hearing will only be continued due to extenuating circumstances, and 

only with the prior approval of the Chairperson or Vice Chairperson if the 

Chairperson is unavailable to make this determination. . If continued, the hearing 

must be rescheduled within thirty (30) calendar days of the date of the original 

hearing. Subsequent requests for a continuance by either party after the matter has 

already been continued once shall be in writing to the Chairperson of the Board 
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a n d  must be approved by a majority of the regular members of the Board.  A 

subsequent request for continuance will only be granted in cases of bona fide 

emergency and, if the continuance is approved, the parties must agree to conduct 

the re-scheduled hearing within fifteen (15) calendar days of the approval. 

 

 

C. If the Secretary determines that an employee and/or his or her representative  is 

continually non-cooperative or is not following these rules and regulations, the 

Secretary shall notify the employee and his or her representative, in writing that the 

hearing shall be cancelled unless the employee and/or his or her representative takes 

corrective action within five (5) calendar days.  If the employee and/or his or  her 

representative do not comply with this notice, the Director of Human Resources shall 

have authority to cancel the hearing, and the employee shall forfeit all rights to such 

hearing. 

 

VII. Representation. 

 

A. The employee may be represented by legal counsel, or by any other individual of 

his or her choice.  Such representation shall be at the employee's expense. 

 

 

B. If the employee chooses to be represented by legal counsel, the City may choose 

to be represented by the City Attorney or his designee, who may be assisted by a 

management representative. If the employee chooses representation by a 

nonlawyer, the City may be represented by a management representative, who may 

be assisted by a department representative. 

 

 

C.  When an employee chooses to be represented by legal counsel or a third party, the 

employee shall notify the Secretary, in writing, of the name of such representative 

within five (5) calendar days of the employee's written notification to the Director 
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of Human Resources of his or her Intent to Appeal. 

 

VIII. Pre-hearing procedure: Witnesses. 

 

A.    At least fourteen (14) calendar days before the date of the original hearing, the City 

and the employee shall submit to the Secretary, the names of all witnesses intended 

to testify on their behalf.  No witnesses may be added after this date, even in the 

event of a continuance.  An observer, if requested by either party, shall be named 

at the time the witness list is submitted to the Secretary and must have Board 

Approval.  Observers have no standing in the hearing and may not participate in 

the hearing in any way. 

 

 

B.    The Secretary shall issue an "Order to Attend and Testify" to each City employee 

named as a material witness, and a "Request to Attend and Testify" to each City 

employee named as a character witness and to each non-employee.  A City 

employee may be ordered to attend and testify if his or her testimony is relevant to 

the issues involved in the hearing.  Any employee who is ordered to attend and 

testify and who fails to appear and testify shall be subject to disciplinary action by 

the City.  No individual whose name was not submitted fourteen (14) days prior to 

the originally scheduled hearing date shall be allowed to testify without the prior 

approval of the Chairperson.  No employee who has been ordered to attend and 

testify may be excused without the approval of the Chairperson. 

 

 

C. The City's representative and the employee or his or her representative shall be 

responsible for notifying their respective witnesses, as soon as possible, of the date 

of the hearing, and ensuring that such witnesses are available on the date the hearing 

is scheduled. 
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D. Unless an individual has direct knowledge of the specific events or   circumstances 

concerning the grievance at issue or is otherwise directly   involved in the grievance, 

he or she will not be permitted to give evidence at the hearing without the approval 

of the Board.  In addition to material witnesses, each party may, at the discretion of 

the Board, be permitted to call not more than three (3) witnesses whose testimony 

is concerned with the employee's general character or performance.  The Board 

may limit the number of witnesses that either party may call, and the extent of 

witnesses' testimony. 

 

E.  The witness list shall indicate whether a witness is a material or character witness.  

If the City or the employee lists more than ten (10) material witnesses, a 

statement of the nature and relevancy of the proposed testimony of each material 

witness shall be submitted simultaneously with the witness list. The Chairperson 

may approve additional material witnesses when warranted. 

 

F.   The Board may receive and consider the sworn affidavits of material witnesses if 

such witnesses are not available to testify at the hearing.  The Board shall give the 

evidence presented by affidavit such weight, as it deems appropriate. 

 

 

G.  No staff member of the City Manager's Office, the Department of Human 

Resources or the City Attorney's Office, whose involvement in a grievance is 

limited to discussing the grievance with management or the employee, or 

participating in the grievance procedure, shall be required to testify as a material 

or character witness. 

 

IX. Pre-hearing procedure: Documents. 

 

As soon as possible after the appeal is filed, the Secretary shall provide each member of the 

Board, and each party, a copy of the employee's personnel and grievance files.  In the case of 
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hearings involving discipline or dismissal imposed as a result of an investigation conducted by 

the Police Department's Office of Internal Affairs (“IA”), the City Attorney’s Office shall also 

provide to the Board and the grievant a copy of relevant and releasable portions of the IA file, 

with the exclusion of any documents related to the offer, administration, analysis or results of a 

polygraph examination.  The IA file shall only be used by the grievant for the purposes of the 

grievance at issue. 

 

 

A. At least fourteen (14) calendar days before the date of the originally scheduled 

hearing, each party shall submit to the Secretary any additional evidence/exhibits to 

be included with the materials provided to the Board and to each party.  With the 

exception of rebuttal evidence, any evidence/exhibit that was not submitted in a 

timely manner shall not be admissible at the hearing unless a majority of the Board 

members determine that the additional evidence/exhibit is necessary to assist the 

Board in making its decision.  In the event the hearing is continued to a later date, 

no additional information may be submitted without the prior approval of the 

Chairperson. 

 

 

B. When the City and the employee are represented by legal counsel, the respective 

legal counsel shall prepare and submit to the Board, at the beginning of the hearing, 

a "stipulation agreement" stipulating to as many matters as possible including, but 

not necessarily limited to, the facts surrounding the incident being grieved, dates, 

records, etc. 

 

 

A. Hearing procedure. 

 

A. The Secretary shall administer the oath to all witnesses and to the court reporter, if 

applicable. The Chairperson shall call the hearing to order, and request a copy of the 
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stipulation agreement, if any.   

 

 

B. Except for extraordinary cases, as determined by the Board, all hearings shall be 

closed as stipulated in Section 2.2-3711 (A), (1), Code of Virginia (1950) as 

amended.  Only the City's representative(s), the employee's representative, the 

employee, legal counsel, the court reporter and the witness whose testimony is being 

taken and representatives from the Department of Human Resources, may attend.  

In addition, the Board may in its sole discretion, allow an observer at any time.  The 

observer shall have no standing in the hearing and will not participate m any manner. 

 

 

C. Prior to the commencement of the hearing, the Board shall consider any 

preliminary matters raised by either party, including objections to the Board's 

consideration of specific documents, evidence or exhibits. 

 

D. After the Board has considered preliminary matters, both the City and the 

employee shall have the opportunity to make an opening statement.  The 

purpose of the opening statement is to provide the members of the Board a 

brief overview of the facts in dispute, the issues involved, and the remedy 

requested.  The Board may limit the amount of time for opening statements, 

provided each party is granted the same amount of time. 

 

 

 

E. In most cases, the City shall present its evidence first.  However, the Board may 

determine that the employee should present his or her evidence first.  Witnesses 

directly examined by either party may be cross-examined by the other party, 

provided, however, that each party shall be limited to either two (2) direct 

examinations or two (2) cross-examinations of each witness.  Redirect examination 
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shall be limited to the scope of cross-examination and re-cross examination shall 

be limited to the scope of redirect examination.  Members of the Board may 

question a witness at any time.  The Chairperson shall direct the person who is 

testifying to curtail or discontinue any testimony which the Board considers 

inappropriate to the case. 

 

F. The basis for objections to questions by either party should be briefly stated to the 

Board for a determination.  Objections shall not be used to present argument. 

 

 
G. After all of the evidence has been presented, each party shall have the opportunity to 

make a closing argument.  The purpose of the closing argument is to summarize the 

evidence presented at the hearing, and to explain how the evidence supports the 

position of the party making the argument and/or fails to support the position of the 

other party.  The Board may limit the amount of time for closing arguments provided 

each party is granted the same amount of time. 

 

H.       Either party may have a court reporter present at the hearing.  The party requesting 

the court reporter shall be responsible for all costs associated with the court reporter's 

appearance.  Any party requesting a transcript of the hearing shall be responsible 

for the costs thereof. 

 

I. Legal rules of evidence shall not be applicable to a hearing.  The Board shall 

determine the relevance, materiality and admissibility of all evidence offered. 

 

J.       The Board will not tolerate personal exchanges or arguments between the parties 

their representatives, legal counsel or witnesses. 
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K.       Notwithstanding any provision herein to the contrary, the Board shall not admit 

into evidence or otherwise consider: 

 

1. Documents generated or testimony concerning matters occurring after the   

disciplinary action was imposed, other than documents prepared as part of the 

Grievance Procedure; 

 

2. Draft documents; 

 

 

 

3. Documents or testimony related to the fact that discipline was or was not taken 

against, any employee other than the grievant, unless the incident for which 

another employee was disciplined is the same incident for which the grievant 

was disciplined; 

 

4. Documents or testimony related to media coverage of an incident unless the 

grievant was disciplined for engaging in conduct which reflected negatively 

upon the City and/or the grievant's department; 

 

 

5. Documents or testimony related to complaints or charges against the grievant 

which were determined by the grievant's department to be unfounded; 

 

6. Documents or testimony related to the offer, administration, analysis or results of 

a polygraph examination; or 

 

 

7. Any audio or video recording of a meeting unless all parties present at the 
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meeting were made aware, prior to commencement of the meeting, that the 

meeting would be recorded. 

 

 

L. If a party fails to appear for a scheduled hearing within fifteen (15) minutes of the 

scheduled starting time without obtaining the prior approval of the Chairperson or 

without notifying the Board of his or her delay prior to the scheduled starting time, 

the Board may decide the grievance on the record. If a party notifies the Board he 

or she will be delayed and if the delay will be greater than thirty (30) minutes, the 

Board may decide the grievance on the record unless extenuating circumstances are 

present. 

 

 

XI. Post-hearing procedure. 

 

A. At the conclusion of the hearing, the Board shall recess into executive session to 

discuss its decision. Deliberations of the Board shall be privileged and shall not be 

divulged. 

 

B. In its decision, the Board may uphold, modify, or reverse the action taken by the 

City. 

 

 

C. Each grievance shall be considered on its own merits; therefore, no decision of the 

Board shall be deemed to set precedent for future decisions. 

 

 

D. The final decision of the Board shall be based on a majority vote of the members 

present and voting.  The Board's decision shall be made within five (5) days of 

the date of the hearing, if possible, and sent to the employee at his or her home 

address, by certified mail, with copies to the employee's department director, the 
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parties' legal counsel, and the Director of Human Resources. 

 

 

E. In the event of a tie vote, the Board's decision shall be in favor of the appellant. 

 

 

 

F. The Secretary shall retain all records of the proceedings in accordance with the 

laws of the Commonwealth of Virginia. 

 

 

XII. General. 

 

A.  A regular or alternate member of the Board shall be disqualified from hearing a 

grievance if he or she has direct involvement with the grievance being heard or the 

complaint or dispute giving rise to the grievance; he or she is in a direct line of 

supervision of the grievant or is one of the following relatives of a participant in the 

grievance process or of a participant's spouse: spouse, parent, child, descendants of 

a child, sibling, niece, nephew, or first cousin; or he or she is an attorney having 

direct involvement with the subject matter of the grievance or is a partner, associate, 

employee, or co-employee of an attorney having direct involvement with the subject 

matter of the grievance. 

 

B.       Unless otherwise indicated, all time limits referenced herein shall be 

consecutive calendar days. 

 
 

C.       Any power conferred or duty imposed upon the Chairperson may, in the 

absence of the Chairperson, be exercised by the Vice-Chairperson or in the 

absence of both the Chairperson and the Vice -Chairperson, by the 2nd Vice 

Chairperson. 
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D. These Rules and Regulations may be amended from time to time by majority vote 

of all members of the Board. 

 

 

Adopted this day of                     ,2017. 

 

 

 

CITY OF VIRGINIA BEACH  

        PERSONNEL BOARD 

 

                  Larry W. Shackelford, Chairperson 


