City of
\B Virginia Beach

The Virginia Beach Planning Commission Public Hearing is carried LIVE on VBTV, which is available on Cox Cable Channel 48,
Verizon Cable Channel 45 and on VBgov.com’s Media Center webpage at http://www.vbgov.com/media/pages/videos.aspx. The

meeting is recablecast on Cox Channel 48 and Verizon Channel 45 the following morning at 9 a.m. and on Cox Channel 47 and
Verizon Cable Channel 47 at 7 p.m. on the two consecutive Fridays following the live meeting. The meeting will also be available on
the Media Center webpage for two months beginning the Friday after the live hearing.



http://www.vbgov.com/media/pages/videos.aspx

Planning Commission Hearing Procedures

In accordance with Virginia Code § 2.2-3708.2, Virginia Code 8 15.2-1413 and the City's
Continuity of Government Ordinance adopted on September 15, 2020, and Chapter 1289 of
the 2020 Acts of Assembly as amended, a Virtual Public Hearing of the Virginia Beach
Planning Commission will be held on Wednesday, January 13, 2021 at 12:00 p.m. A Staff
briefing session will be held at 9:00 a.m. This public hearing will be held by electronic
communication means. Citizens are encouraged to submit comments to the Planning
Commission prior to the public hearing via email to hdao@vbgov.com or via United States Postal
Service to Hoa N. Dao, 2875 Sabre Street, Suite 500, Virginia Beach, VA 23452. All interested
parties are invited to participate by following the two-step process provided below. Due to the
ongoing Covid-19 Pandemic, please check our website at www.vbgov.com/pc for the most

updated meeting information.

If you wish to make comments virtually during the public hearing, please follow the two-step
process provided below:

1. Register for the WebEXx at:
https://vbgov.webex.com/vbgov/onstage/q.php?MTID=ecd62a01dc00615d8affc321fdfe88832
2. Register with the Planning Department by calling (757) 385-7634 or via email at

nigarrido@vbgov.com prior to 5:00 p.m. on January 12, 2021.

Copies of the proposed plans, ordinances, amendments, and/or resolutions are on file and may
be examined by appointment in the Planning Department at 2875 Sabre St, Suite 500, Virginia
Beach, VA 23452 or online at http://www.vbgov.com/pc. For information call 757-385-4621.

Staff Reports will be available on the webpage 5 days prior to the meeting.

If you require a reasonable accommaodation for this meeting due to a disability, please call the
Planning Department at 757-385-4621. If you are hearing impaired, you can contact Virginia
Relay at 711 for TDD service. The meeting will be broadcast on cable TV, www.vbgov.com, and

Facebook Live.
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https://vbgov.webex.com/vbgov/onstage/g.php?MTID=ecd62a01dc00615d8affc321fdfe88832

The following describes the order of business for the Public Hearing.

1. Withdrawals and Deferrals: The first order of business is the consideration of withdrawals
or requests to defer an item. The Commission will ask those who are signed up to speak at
the hearing if there are any requests to withdraw or defer an item that is on the agenda.
Please note the requests that are made, as one of the items being withdrawn or
deferred may be the item that you have an interest in. Please confine your remarks to
the deferral or withdrawal request and do not address the issues of the application — in other
words, please let the Commission know why deferring or withdrawing the application is
unacceptable rather than discussing what your specific issue is with the application.

2. Consent Agenda: The second order of business is consideration of the “consent agenda.”
The consent agenda contains those items that the Planning Commission believes are
unopposed and which have a favorable Staff recommendation. If an item is placed on the
Consent Agenda, that item will be heard with other items on the agenda that appear to be
unopposed and have a favorable staff recommendation. The Commission will vote on all of
the items at one time. Once the Commission has approved the item as part of the Consent
Agenda, it is deemed approved and will not be discussed any further.

3. Regular Agenda: The Commission will then proceed with the remaining items on the
agenda, according to the following process:

a. The applicant or applicant’s representative will have 10 minutes to present its case.

b. Next, those who wish to speak in support to the application will have 3 minutes to
present their case.

c. Ifthere is a spokesperson for the opposition, he or she will have 10 minutes to present
their case.

d. All other speakers not represented by the spokesperson in opposition will have 3
minutes.

e. The applicant or applicant’s representative will then have 3 minutes for rebuttal of any
comments from the opposition.

f. There is then discussion among the Commission members. No further public comment
will be heard at that point.

g. The Commission does not allow slide or computer generated projections other than
those prepared by the Planning Department Staff.

h. The Commission asks that speakers not be repetitive or redundant in their comments.
Petitions may be presented and are encouraged. If you are part of a group, the
Commission requests, in the interest of time, that you use a spokesperson.

Planning Commission action is not a final determination regarding the application, but
only arecommendation to the City Council of the viewpoint of the Planning Commission.
Final determination of the application will be made by City Council at a later date after
public notice in the Virginian Pilot/Beacon.
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JANUARY 13, 2020

PLANNING COMMISSION AGENDA
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JANUARY 13, 2021
PLANNING COMMISSION AGENDA
A.
COMMENTS BY DIRECTOR OF PLANNING AND CHAIR OF COMMISSION

12:00 P.M. - PUBLIC HEARING

Resolution of 2021 Planning Commission Public Hearing Dates

1. City of Virginia Beach — An Ordinance to Adopt and Incorporate into the Virginia Beach
Comprehensive Plan the Virginia Beach Active Transportation Plan 2021 which will supersede the Virginia
Beach Bikeways and Trails Plan 2011 and to Amend Section 2.1 (Master Transportation Plan) and text
pertaining to Active Transportation.

WITHDRAWAL REQUESTED

DEFERRAL REQUESTED
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4.
Wilson R. Ballance, Jr (Applicant & Property Owner)

Conditional Rezoning (AG-2 Agricultural District to
Conditional R-5D Residential District)

Address: 621 Dam Neck Road
GPIN(s): 2425250061

Council District: Princess Anne
Accela Record: 2020-PCCC-00298
Staff Planner: Marchelle Coleman

Proposal to rezone property to allow development of 2
residential dwelling units.

/ A2 R-10

Dam Meck Road

5.
Michael & Felicia Juliano (Applicants & Property
Owners)

Street Closure

Address: 7.5-foot by 50-foot portion of an unimproved
alley adjacent to 804 Vanderbilt Avenue

GPIN(s): Adjacent to 2426377899

Council District: Beach

Accela Record: 2020-PCCC-00303

Staff Planner: Marchelle Coleman

Request to close half of 15-foot wide unimproved alley and
combine it with applicant’s property.

6.
Janice Hart (Applicant & Property Owner)

Conditional Use Permit (Home-Based Wildlife
Rehabilitation Facility)

Address: 1203 Gunn Hall Drive
GPIN(s): 2415418733

Council District: Princess Anne
Accela Record: 2020-PCCC-00282
Staff Planner: Marchelle Coleman

Request to temporarily care for orphaned baby mammals
until released at appropriate location off-site.
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7.

St. John the Apostle Catholic Church and School
(Applicant)

The Roman Catholic Diocese of Richmond
(Property Owner)

Modification of Conditions (Religious Use and
Private School)

Address: 1968 Sandbridge Road
GPIN(s): 2414325261

Council District: Princess Anne
Accela Record(s): 2020-PCCC-00107
Staff Planner: Marchelle Coleman

A request to expand campus facilities including a social hall
addition to the existing Church structure, a classroom
addition to the existing school, expansion of onsite parking
and vehicular circulation, a Columbarium wall, a Veteran’'s
memorial area, and additions to the substantial stormwater
management infrastructure.

8.
William T. & Carolyn Dale Weems (Applicants &
Property Owners)

Conditional Use Permit (Indoor Recreational Facility)

Address: 1420 Claudia Drive
GPIN(s): 1479114730

Council District: Bayside

Accela Record: 2020-PCCC-00301
Staff Planner: Jonathan Sanders

Request for a batting machine with netting.
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9.
Asia Mitchell (Applicant)
Touzos Family LP (Property Owner)

Conditional Use Permit (Beauty Salon)

Address: 4654 Haygood Road, Suite D
GPIN(s): 1478368597

Council District: Bayside

Accela Record: 2020-PCCC-00304
Staff Planner: Jonathan Sanders

Request to operate a beauty salon in the Office District,
which requires a Conditional Use Permit.

10. & 11.

Old Dam Neck, LLC (Applicant)

Old Dam Neck, LLC, Frances G. Willis, William E.
Gilbert, Bonnie J. Garrett, Catherine D. Meredith, &
John J. Weinbrecht, Jr. (Property Owners)

Conditional Rezoning (AG-2 Agricultural District to
Conditional B-2 Community Business District)
Conditional Use Permit (Mini-Warehouse)

Addresses: 1081, 1087, 1089 Old Dam Neck Road &
adjacent parcel west of 1089 Old Dam Neck Road
GPIN(s): 2415540866, 2415541885, 2415543854
Council District: Princess Anne

Accela Record(s): 2020-PCCC-00006, 2020-PCCC-
00337

Staff Planner: Hoa N. Dao

Requesting to rezone from AG-2 to Conditional B-2 to
assemble 3 parcels into a self-storage facility and a
stormwater retention pond.
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12.
Woodhouse Limited Partnership (Applicant &
Property Owner)

Subdivision Variance (Section 4.4(b) of the
Subdivision Regulations)

Address: 1805 Estates Court
GPIN(s): 1499145390

Council District: Lynnhaven
Accela Record: 2020-PCCC-00296
Staff Planner: Hoa N. Dao

Request to subdivide 8.34-acre site into 3 new lots for
development of single-family homes. Lots do not meet
minimum required lot width or street frontage dimensions, so
variance required.

13.
Xpert Services, LLC (Applicant)
VB Investments, LLC (Property Owner)

Conditional Use Permit (Car Wash Facility)

Address: 4937 Broad Street
GPIN(s): 1477055792

Council District: Bayside

Accela Record: 2020-PCCC-00295
Staff Planner: Hoa N. Dao

Request to relocate automotive detailing business onto this
operation, using up to 800 sf of the existing building and the
remainder is storage.

d.
D oo |
o
4
Opal Avenue

Broad Street

Rose Marie Avenue
—
[

':. B-2 B-2

14. & 15.
Home Depot, U.S.A., Inc. (Applicant & Property
Owner)

Conditional Use Permits (Bulk Storage Yard & Truck
& Trailer Rentals)

Address: 2324 Elson Green Avenue

GPIN(s): 2414159035

Council District: Princess Anne

Accela Record(s): 2020-PCCC-00101, 2020-PCCC-
00136

Staff Planner: Hoa N. Dao

Request for truck and trailer rentals and adding outdoor
display areas for seasonal garden and landscaping
materials.
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16.
Five Points, LLC (Applicant & Property Owner)

Modification of Proffers

Address: 2005 Lynnhaven Parkway
GPIN(s): 1475977081

Council District: Rose Hall

Accela Record: 2020-PCCC-00272
Staff Planner: Hoa N. Dao

Request to modify existing proffers in order to construct a
drive through and encroach 200 square feet into landscape
buffer.

17.
Brant Feldman (Applicant & Property Owner)

Conditional Use Permit (Outdoor Recreation Facility)

Address: 1708 River Court
GPIN(s): 1499402453

Council District: Lynnhaven
Accela Record: 2020-PCCC-00262
Staff Planner: Hoa N. Dao

After-the-fact request for skateboard ramp 4’ high, 16°X23".

18.

Verdad Real Estate & Construction (Applicant)
SRGS, LLC, Penny R. Pitts Revocable Living Trust,
& Adams Outdoor Limited Partnership (Property
Owners)

Conditional Use Permit (Automobile Service Station)

Address: 4493 Shore Drive

GPIN(s): 1479678256, 1479679311, 1479770345
Council District: Bayside

Accela Record(s): 2020-PCCC-00233

Staff Planner: Hoa N. Dao

Request for a 4,088 sq. ft. convenience store with 10 fuel
pumps.
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19.
Boaz Benjamin Brothers (Applicant &
Property Owner)

Subdivision Variance (Section 4.4(b) of the
Subdivision Regulations)

Address: 1944 Pleasant Ridge Road
GPIN(s): 2412111118, 2412100959
Council District: Princess Anne
Accela Record: 2020-PCCC-00283
Staff Planner: Aubrey Trebilcock

Proposal results in combining 3 lots into 1; however, 2 of
existing lots were never legally created by plat so variance
required.

20.
Thomas A. Brown (Applicant & Property Owner)

Subdivision Variance (Section 4.4(b) of the
Subdivision Regulations)

Address: 2888 Indian River Road
GPIN(s): 1493348082, 1493440216
Council District: Princess Anne
Accela Record: 2020-PCCC-00293
Staff Planner: Aubrey Trebilcock

Proposal to reconfigure 2 parcels to create 2 new parcels
that are more similar in size and shape.

21.
Jonathan West (Applicant & Property Owner)

Conditional Use Permit (Short Term Rental)

Address: 4814 Lake Drive

GPIN: 15704190144814

Council District: Bayside

Accela Record(s): 2020-PCCC-00285
Staff Planner: Will Miller

Request for a 2-bedroom Short Term Rental.
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22.
Alfred Nicoll (Applicant & Property Owner)

Conditional Use Permit (Short Term Rental)

Address: 113 55™ Street Unit A

GPIN: 24198034800001

Council District: Lynnhaven

Accela Record(s): 2020-PCCC-00292
Staff Planner: Will Miller

Request for a 3-bedroom Short Term Rental.
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23.
Karen & Joe Allen (Applicant)
Old Hickory Investments, LLC (Property Owner)

Conditional Use Permit (Short Term Rental)

Address: 1361 Goose Landing

GPIN: 2417622261

Council District: Beach

Accela Record(s): 2020-PCCC-00286
Staff Planner: Summer Peebles

Request for a 2-bedroom Short Term Rental.

B

P-1

24,
Bao Lo (Applicant & Property Owner)

Conditional Use Permit (Short Term Rental)

Address: 619 25™ Street

GPIN: 2417898644

Council District: Beach

Accela Record(s): 2020-PCCC-00302
Staff Planner: Summer Peebles

Request for a 4-bedroom Short Term Rental.
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25.
Quan Le (Applicant & Property Owner)

Conditional Use Permit (Short Term Rental)

Address: 1612 Tallwood Manor Court
GPIN: 1465130874

Council District: Centerville

Accela Record(s): 2020-PCCC-00306
Staff Planner: Summer Peebles

Request for a 6-bedroom Short Term Rental.

26.
William Joseph Wright, Jr. (Applicant & Property
Owner)

Conditional Use Permit (Short Term Rental)

Address: 911 Pacific Avenue Unit B
GPIN: 24272444111030

Council District: Beach

Accela Record(s): 2020-PCCC-00294
Staff Planner: Jenizza Badua

Request for a 2-bedroom Short Term Rental.

27.

D & D Creations, LLC (Applicant)

Daniel David and Kellie David Revocable Trust
(Property Owner)

Conditional Use Permit (Short Term Rental)

Address: 2621 Highland Meadows Way
GPIN: 1484138836

Council District: Princess Anne
Accela Record(s): 2020-PCCC-00284
Staff Planner: Antionette Fowlkes

Request for a 4-bedroom Short Term Rental.
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DEFERRAL REQUESTED
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Applicant City of Virginia Beach Agenda Item
Planning Commission Public Hearing January 13, 2021

Virginia Beach Active Transportation Plan 2021 1

City of

Virginia Beach

An Ordinance to Adopt and Incorporate into the Virginia Beach Comprehensive Plan the Virginia Beach Active
Transportation Plan 2021 which will supersede the Virginia Beach Bikeways and Trails Plan 2011 and to Amend Section
2.1 (Master Transportation Plan) and text pertaining to Active Transportation.

Summary of Request

In 2011, the City of Virginia Beach adopted the “Bikeways and Trails Plan”. Since 2011, much has changed in
transportation planning and implementation. The Bikeways and Trails Plan has become an Active transportation Plan
which considers and plans for future micro-mobility and multi-modal transportation with the introduction of shared
mobility, enhanced curbside treatments, dedicated multi-use zones (varying from pedestrian, vehicle, and bicycle), and
an overall increased community desire for an active mobile lifestyle. Supported by Parks and Recreation leadership and
the City Council appointed Bikeways and Trails Advisory Committee (BTAC), this newly titled plan is proposed to
supersede the bikeways and trails component of the Comprehensive Plan and has been drafted to analyze existing land
use and facilities, and to propose additional network and infrastructure for pedestrians and bicycles. The “2021 Active
Transportation Plan” is one component of the transportation policies within the Comprehensive Plan, focusing on
pedestrian and bicycle networks and how those networks interact and should be planned with other modes of
transportation.

Led by the Department of Parks and Recreation, the planning process to create the Active Transportation Plan began in
2017 with the public input process. A formal stakeholder group consisting of BTAC and more than 50 staff members and
local and regional participants developed a framework of priorities. A public survey was conducted in the Summer of
2019 with over 1,400 respondents which helped establish the goals and objectives of the Plan. Staff worked with Toole
Design Group and Kimley-Horn consultants to develop and finalize the Active Transportation Plan.

This Active Transportation Plan places emphasis on safety, inclusivity, and equitability through the provision of bicycle,
pedestrian, and micro-mobility infrastructure and serves as a framework for identifying and selecting active
transportation projects in the Capital Improvements Program.

Recommendation ‘

Staff recommends approval of this Ordinance for the adoption and incorporation into the Virginia Beach Comprehensive
Plan, the “2021 Active Transportation Plan”, which will supersede the Virginia Beach Bikeways and Trails Plan, 2011, and
to amend Section 2.1 (Master Transportation Plan) and text pertaining to Active Transportation.

City of Virginia Beach
Agenda Item 1
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Ordinance ‘
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AN ORDINANCE TO ADOPT AND INCORPORATE INTO
THE VIRGINIA BEACH COMPREHENSIVE PLAN THE
VIRGINIA BEACH ACTIVE TRANSPORTATION PLAN 2021
WHICH WILL SUPERSEDE THE VIRGINIA BEACH
BIKEWAYS AND TRAILS PLAN 2011 AND TO AMEND
SECTION 2.1 (MASTER TRANSPORTATION PLAN) AND
TEXT PERTAINING TO ACTIVE TRANSPORTATION.

WHEREAS, the public necessity, convenience, general welfare and good zoning
practice so require; and

WHEREAS, the Bikeways and Trails Plan 2011, has been revised and updated
as the Active Transportation Plan 2021, after extensive stakeholder and citizen input.
The Bikeways and Trails Committee has spent considerable effort and time since 2017.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
VIRGINIA BEACH, VIRGINIA:

That the Comprehensive Plan of the City of Virginia Beach be, and hereby is,
amended and reordained by:

1. The adoption of the Active Transpertation Plan 2021, superceeding the
Bikeway and Trails Plan 2011, and amending the Comprehensive Plan Section 2.1.
Such amendments attached hereto and made a part hereof, having been exhibited to
the City Council and on file in the Department of Planning.

Adopted by the Council of the City of Virginia Beach, Virginia, on this
day of . 2021.

APPROVED AS TO CONTENT: APPROVED AS TO LEGAL SUFFICIENCY:
Planning Department City Attorney’s Office

CA15298

R-1

January 5, 2021

City of Virginia Beach
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Revisions to the Comprehensive Plan 2016 ‘

City of Virginia Beach Comprehensive Plan - It’s Our Future: A Choice City

May 17,2016

The vision fore Trails Plan

reads:

e can walk, run and ride an
safely, efficiently and enjoyably.

Virginia Beach developed in the 1960s thru the 1990s with a suburban pattern that fostered the
development of residential neighborhoods that, in some cases were isolated from the adjacent
areas. This, in part, led to development of a transportation network that relied more and more on
higher speed roadways to span the larger distances between the starting and ending points of trips.
As this network developed, biking and walking as useful modes of transportation were not as much
in the forefront of design, often including small narrow sidewalks as the primary
pedestrian/bicycling infrastructure.

Atlantic Avenue

Virginia Beach’s historically predominant suburban-style development model can make walking
and biking challenging for the following reasons:

o Distance. Work centers are scattered, with limited aggregation of large employment
centers, like Town Center/Pembroke and the Resort SGAs; and the military bases that
draw the majority of workers. Therefore, it is harder to match facilities to predictable
work commutes. If employment is not close to home, the commute can be long,
Regionally, 46% of workers commute to work in a different city than where they live.

Master Transportation Plan/2-26

City of Virginia Beach
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Revisions to the Comprehensive Plan 2016 ‘

City of Virginia Beach Comprehensive Plan - It’s Our Future: A Choice City

May 17,2016

The vision for active transportation in Virginia Beach, adopted in the 2021 Active Transportation
Plan reads:

Active transportation will be the backbone of daily life in Virginia Beach. Sidewalks, trails,
blueways, and bike lanes will connect residents, workers, and tourists of all ages and abilities
to all the great activities the City has to offer. While driving will still be a popular option for
longer trips, walking and bicycling will be a safe, comfortable, and fun option for shorter trips
throughout the City. Access to active transportation will bolster public health, support a
thriving economy, and help protect our natural environment.

Virginia Beach developed in the 1960s thru the 1990s with a suburban pattern that fostered the
development of residential neighborhoods that, in some cases were isolated from the adjacent
areas. This, in part, led to development of a transportation network that relied more and more on
higher speed roadways to span the larger distances between the starting and ending points of trips.
As this network developed, biking and walking as useful modes of transportation were not as much
in the forefront of design, often including small narrow sidewalks as the primary
pedestrian/bicycling infrastructure.

Atlantic Avenue

Virginia Beach'’s historically predominant suburban-style development model can make walking
and biking challenging for the following reasons:

e Distance. Work centers are scattered, with limited aggregation of large employment
centers, like Town Center/Pembroke and the Resort SGAs; and the military bases that
draw the majority of workers. Therefore, it is harder to match facilities to predictable
work commutes. If employment is not close to home, the commute can be long,
Regionally, 46% of workers commute to work in a different city than where they live.

Master Transportation Plan/2-26

City of Virginia Beach
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Graham Webb

City of

Applicants & Property Owners The Marianna Berkley
Revocable Trust, George Randolph Webb, Jr. & Lelia

Planning Commission Public Hearing January 13, 2021
Virginia Beach City Council Election District Lynnhaven

Agenda Items

2&3

Agenda Item 2 - The applicant, Marianna Berkley Revocable
Trust, is requesting a withdrawal of the application.

Agenda Item 3 — The applicants, George Randolph Webb, Jr. &
Lelia Graham Webb, are requesting a deferral of their
application until the February 10, 2021 Planning Commission
public hearing due to the withdrawal of Agenda Iltem 2.

Requests

#2 - Street Closure (Eastern 25 feet of
platted unimproved right-of-way)

#3 - Street Closure (Western 25 feet of
platted unimproved right-of-way)

Staff Recommendation
Approval

Staff Planner
Marchelle Coleman

Location

50-foot wide by 125-foot long portion of Holly
Road between 319 49th Street & 401 49th
Street

Adjacent GPINs

2418789386, 2418788383

Site Size

6,250 square feet

AlICUZ

65-70 dB DNL; Sub-Area 3

Watershed

Chesapeake Bay

The Marianna Berkley Revocable Trust, George Randolph Webb, Jr. & Lelia Graham Webb

Agenda ltems 2 & 3
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Applicant & Property Owner Wilson R. Balance, Jr. Agenda Item
Planning Commission Public Hearing January 13, 2021

City Council Election District Princess Anne 4

City of

Virginia Beach

Request
Conditional Rezoning (AG-2 Agricultural
District to Conditional R-5D Residential District)

Staff Recommendation
Approval

Staff Planner
Marchelle Coleman

Location

621 Dam Neck Road
GPIN

2425250061

Site Size

40,017 square feet
AICUZ

65-70 dB DNL; Sub-Area 2
Watershed

Southern Rivers

Existing Land Use and Zoning District
Single-family dwelling / AG-2 Agricultural

Surrounding Land Uses and Zoning Districts e ——rT AN s
North s "7‘ — -
Dam Neck Road s diﬁ’;
Undeveloped land / R-10 Residential

South

Single-family dwelling / R-20 Residential

East

Single-family dwelling / R-20 Residential

West

Single-family dwellings, multi-family dwellings /
R-5S Residential, R-5D Residential

Wilson R. Balance, Jr.
Agenda Iltem 4
Page 1



Background & Summary of Proposal ‘

The applicant is requesting to rezone this 40,017 square foot parcel along Dam Neck Road from AG-2 Agricultural
District to Conditional R-5D Residential District to create two single-family residential building lots which is
consistent with the adjacent residential developments.

The existing single-family dwelling on the property proposed to be demolished was constructed in 1950. Existing
vehicular ingress/egress is provided along Dam Neck Road.

The R-5D Residential District requires a minimum lot size of 5,000 square feet, a minimum 50-foot lot width, and a
minimum 20 foot front yard setback. As depicted on the proposed site layout plan, the applicant is proposing to
demolish the existing single-family dwelling to create two single family building lots. One lot will be 20,099 square
feet in size and the other will be 19,918 square feet. Each lot exceeds the minimum lot size, lot width, and front yard
setback requirements for the R-5D Residential District.

The submitted proffered elevations depict a two-story dwelling with vinyl siding, asphalt shingles, vinyl double pane
windows and aluminum gutters.

A shared access for the two parcels is proposed with one driveway entrance along Dam Neck Road. Per Section 203
of the Zoning Ordinance, two parking spaces per dwelling unit are required. As shown on the proposed site layout
plan, this requirement will be met.

As the site is located in 65-70 dB Ldn noise zone within Sub-area 2 surrounding NAS Oceana, the application was
considered by the Joint City-Navy Review Process (JRP) Group. Section 1804 (c) of the Zoning Ordinance provides
regulations that apply to discretionary development applications for residential uses with this AICUZ. Details of the
JRP’s findings are provided in the Evaluation Section of this report.

R ,’I ] ‘
/ - . .
Vo o ho B b Zoning History
y T < T # | Request
CRZ (AG-2 to Conditional R-5S) Approved 08/23/2011

1

2 REZ (B-1A to R-20) Approved 06/27/1995

3 REZ (B-1A to R-20) Approved 11/24/1998

MOD Approved 06/25/1995

SVR Approved 06/25/1995

REZ (AG-2 and B-1A to R-20) Approved 06/25/1995
CRZ (PD-H2 (R-5D) & AG-2 to Conditional B-1A)
Approved 02/09/1993

4 | MOD) Approved 12/18/2001

MOD Approved 03/24/1998

fi MOD Approved 08/27/1991

. s CUP (Retirement Home) Approved 03/12/1990

Bold Ruler Drive |

e

o AN N —

Application Types

CUP — Conditional Use Permit
REZ — Rezoning
CRZ - Conditional Rezoning

MOD - Modification of Conditions or Proffers
NON - Nonconforming Use
STC — Street Closure

FVR — Floodplain Variance
ALT — Alternative Compliance
SVR — Subdivision Variance

LUP — Land Use Plan
STR — Short Term Rental
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Evaluation & Recommendation ‘

The request to rezone this 40,017 square foot site from AG-2 Agricultural District to Conditional R-5D Residential, in
Staff’s opinion, is consistent with the Comprehensive Plan’s vision for the Suburban Area. Development within this area
focuses on creating and maintaining great neighborhoods. Achieving this goal reflects on the ability for developments to
maintain and enhance the existing neighborhood, to be compatible with surroundings, and provide quality and
attractive buildings that provide effective buffering and livability. In Staff’s view and in conformance with the
Comprehensive Plan, the proposed single-family dwellings will improve the aesthetics for the adjoining property owners
and those traveling along Dam Neck Road. The homes will be compatible with the surrounding residential homes along
Dam Neck Road in size and design and will be similar to the single-family homes west of the site.

The proposed density of less than two units per acre complies with Section 1804 of the Zoning Ordinance for AICUZ
restrictions. After a compatibility review of densities of surrounding properties, the JRP Group found that less than two
units per acre is an acceptable density for this property and is consistent with surrounding densities. The JRP group finds
this proposal to be consistent with the Comprehensive Plan and City Zoning Ordinance requirements for an infill project,
as the density proposed is less than the surrounding properties.

Traffic Engineering Staff reviewed the request and commented that the proposed shared driveway on Dam Neck Road is
located in the right turn lane taper for the turn lane onto Bold Ruler Drive. The proposed driveway apron will be in the
same general location as the existing driveway apron on the property. Traffic Engineering does not typically allow
driveways in turn lane tapers. However, since the parcel’s frontage is fully located in the length of the taper this access
point will be allowed but may introduce a new safety issue for this area. Additional detailed comments will be provided
during the site plan review process.

While this site is located within the Southern Rivers watershed, a preliminary stormwater analysis is not required, as an
agreement-in-lieu of a Stormwater Management plan will be reviewed prior to final site plan approval. This is due to the
development consisting of only two single-family homes.

Based on the considerations above, Staff recommends approval of this request subject to the proffers below.

The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant,
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to “offset
identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application be approved,
the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property as proposed with
this change of zoning.

Proffer 1:

When the Property is developed, it shall be subdivided into two (2) single family residential building lots with a shared
vehicular driveway entrance from Dam Neck Road with a home constructed on each substantially as shown on the
exhibit entitled, “REZONING EXHIBIT FOR PARCEL 1, SUBDIVISION PLAT OF NORMA P. LANCASTER AND PARCEL B (M.B.
261, PG. 93) VIRGINIA BEACH, VIRGINIA”, dated 10-27-2020, prepared by Gaddy Engineering Services, LLC, which has
been exhibited to the Virginia Beach City Council and are on file with the Virginia Beach Department of Planning
(hereinafter “Rezoning Exhibit”)

Proffer 2:

The architectural design of the two (2) homes depicted on the Rezoning Exhibit will be substantially as depicted on the
exhibit entitled, “PROPOSED ELEVATIONS LOCATED AT 621 DAM NECK RD, VIRGINIA BEACH”, which has been exhibited
to the Virginia Beach City Council and are on file with the Virginia Beach Department of Planning.

Wilson R. Balance, Jr.
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Proffer 3:
Further conditions may be required by the Grantee during detailed Site Plan review and administration of applicable City
codes by all cognizant City agencies and departments to meet all applicable City code requirements.

Staff Comments: Staff has reviewed the Proffers listed above and finds them acceptable.

The City Attorney’s Office has reviewed the agreement and found it to be legally sufficient and in acceptable legal form.

Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to surrounding uses. (pp.1-59 to 1-68)

Natural & Cultural Resources Impacts

The site is located in the Southern Rivers watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high water surface elevations in downstream receiving
waters. There does not appear to be any significant natural or cultural resources associated with this site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
Existing Land Use 2— 10 ADT
Dam Neck Road ! 39,700 ADT *(LOS * “D”
21,540 ADT ! ( ) Proposed Land Use 3-20 ADT
! Average Daily Trips 2as defined by a single-family 3 as defined by two single-family 4 LS = Level of Service
dwelling dwellings

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Dam Neck Road, in this vicinity, is a four-lane divided major suburban arterial. There are no roadway CIP projects
planned for this area.

Public Utility Impacts ‘

s
Q
-+
1]
-

The site currently connects to City water. There is an existing 12-inch City Water main along Dam Neck Road.

Sewer

City Sanitary sewer is not available along Dam Neck Road. There is an existing private sanitary sewer force main to the
southeast of the property. The applicant intends to construct a private grinder pump station on each of the lots and
pump to this force main. This force main ties into the City gravity sewer within Hecate Drive.

Wilson R. Balance, Jr.
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Public Outreach Information ‘

Planning Commission

e The applicant discussed the details of the request with the adjacent property owner to the west and no objections
were raised. The applicant was unable to contact the property owner to the east to discuss the proposal.

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Wilson R. Balance, Jr.
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Proposed Elevations
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Site Photos
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development e

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Wilson R. Ballance, Jr.

Applicant Name

Does the applicant have a representative? M Yes [ No

e |Ifyes, list the name of the representative.
R. Edward Bourdon, Jr., Esq., Sykes, Bourdon, Ahern & Levy, P.C.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? O Yes No

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary* or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Page

Wilson R. Balance, Jr.
Agenda Item 4
Page 9



Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? [ Yes No

e Ifyes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

COYes [ No
e If yes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
O Yes No
e Ifyes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? O Yes No

e Ifyes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? O Yes No
e |Ifyes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? [ Yes No

e Ifyes, identify the purchaser and purchaser’s service providers.

20
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Disclosure Statement ‘

Disclosure Statement ‘B
City of Virginia Beach

Planning & Community
Development i

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? (1 Yes [ No
e |Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? M Yes [ No
e Ifyes, identify the engineer/surveyor/agent.
Mike Gaddy, Gaddy Engineering Services, LLC

8. Is the applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? @ Yes [ No
e Ifyes, identify the name of the attorney or firm providing legal services.
R. Edward Bourdon, Jr., Esq., Sykes, Bourdon, Ahern & Levy, P.C.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Applicarftsignatl(}r’e //

Wilson R. Ballance, Jr"

Print Name and Title
October 28, 2020

Date

Is the applicant also the owner of the subject property? Yes [ No

e |fyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name

3|Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Wilson R. Balance, Jr.
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City of

Virginia Beach

Request
Street Closure

Staff Recommendation
Approval

Staff Planner
Marchelle Coleman

Location

7.5-foot by 50-foot portion of an unimproved
alley adjacent to 804 Vanderbilt Avenue
Adjacent GPIN

2426377899

Site Size

375 square feet

AICUZ

65-70 dB DNL

Watershed

Atlantic Ocean

Existing Land Use and Zoning District
Single-family dwelling / R-10 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings, unimproved alley / R-
10 Residential

South

Single-family dwellings, unimproved alley / R-10
Residential

East

Single-family dwelling / R-10 Residential

West

Single-family dwelling / R-10 Residential

Applicant & Property Owner Michael & Felicia Juliano
Planning Commission Public Hearing January 13, 2021

City Council Election District Beach
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Background & Summary of Proposal ‘

e The applicant is requesting to close a portion of the platted, unnamed, and unimproved alley that is adjacent to the
rear lot line. As shown on the submitted street closure exhibit, the proposal includes closure of half of the 15-foot-
wide alley, totaling 375 square feet, and incorporation of that land into their adjacent residential lot, identified as
Lot 9, Block 14, Croatan Beach.

e The site is developed consistently with other residential lots in the Croatan neighborhood with single-family home
with a fenced in the back yard. Currently, the area proposed to be closed is fenced in and has been used and
maintained by the applicant.

Zoning History
# | Request
1 | STC (Portion of 15-foot wide alley) Approved
03/01/2016
2 | STC (Portion of 15-foot wide alley) Approved
01/23/2007
3 | STC (Portion of 15-foot wide alley) Approved
10/26/2004
4 | STC (Portion of 15-foot wide alley) Approved
05/22/2012
5 | STC (Portion of 15-foot wide alley) Approved
11/17/2020
6 | STC (Portion of 15-foot wide alley) Approved
11/17/2020
Application Types
CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance LUP — Land Use Plan
REZ - Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ — Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation ‘

As required by City Code, a Viewers’ Meeting was held on December 2, 2020, that included City Staff from the
Departments of Public Works, Public Utilities, Planning and Community Development, and the Office of the City
Attorney, to consider this request. The Viewers determined that the proposed closure will not result in any public
inconvenience; therefore, closure of this portion of the right-of-way is deemed acceptable.

As evident on the Zoning History Map above, many similar requests have been reviewed and approved by City Council
for closure of alleys within the Croatan neighborhood. On March 1, 2016, City Council approved the closure of the other
half of the 15-foot wide alley adjacent to this parcel. Consistent with that approval, Condition 2 is recommended below
whereby the City of Virginia Beach will retain a public drainage easement over the closed portion of the alley.

Based on the considerations above, Staff recommends approval of the proposed Street Closure subject to the conditions
listed below.

Michael & Felicia Juliano
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Recommended Conditions ‘

1. The City Attorney’s Office shall make the final determination regarding ownership of the underlying fee. The
purchase price to be paid to the City shall be determined according to the “Policy Regarding Purchase of City’s
Interest in Streets Pursuant to Street Closures,” approved by City Council. Copies of the policy are available in the
Planning Department.

N

The applicant shall resubdivide the property and vacate internal lot lines to incorporate the closed area into the
adjoining lot. The resubdivision plat must be submitted and approved for recordation prior to the final street closure
approval. Said plat shall include the dedication of a public drainage easement over the closed portion of the alley to
the City of Virginia Beach, subject to the approval of the Department of Public Works, and the City Attorney’s Office,
which easement shall include a right of reasonable ingress and egress.

w

The applicant shall verify that no private utilities exist within the right-of-way proposed for the closure. If private
utilities do exist, easements satisfactory to the utility company, must be provided.

E

Closure of the right-of-way shall be contingent upon compliance with the above stated conditions within 365 days of
approval by City Council. If the conditions noted above are not accomplished and the final plat is not approved for
recordation within one year of the City Council vote to close the right-of-way this approval shall be considered null
and void.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to surrounding uses. (pp.1-59 to 1-68)

Natural & Cultural Resources Impacts ‘

The site is located in the Atlantic Ocean watershed. There does not appear to be significant natural or cultural resources
associated with the site.

Michael & Felicia Juliano
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Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Street Closure Exhibit ‘
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Disclosure Statement ‘

- Disclosure Statement \B
City of Virginia Beach
—— Planning & Community
= Development e

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure
Applicant Name /24 2¢/ and Fclerqs S e rvo

Does the applicant have a representative? [] Yes m

e Ifyes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? [ Yes E{o

o If yes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary* or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA, Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, {ii) a controlling owner in one entity is also a
controlling owner in the other entity, or {iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of interests Act, Va.

Code § 2.2-3101. 7£ G fh vl Crr. re st
7R Y30 1[Page
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Disclosure Statement ‘

Disclosure Statement

City of Virginia Beach
. Planning & Community
— '-hq._ﬁ

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia I;ayéve an interest in the subject land or any proposed development
No

contingent on the subject public action? [ Yes

e If yes, what is the name of the official or employee and what is the nature of the interest?

Development

Applicant Services Disclosure

1. Does the applicant have any existing financing {mortgage, deeds of trust, cross-collateralization, etc) or are they considering
yaming in connection with the subject of the application or any business operating or to be operated on the property?
Ye:

s [ No
o (fyes, identify the financial institutions.

Y SAA

2. Doesthe aplzicytfﬁave a real estate broker/agent/realtor for current and anticipated future sales of the subject property?

O Yes No
e [f yes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns providédi/nwﬁnection with the subject of
No

the application or any business operating or to be operated on the property? [ Yes
o [f yes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner pro[vjjty’m' connection with the subject of
No

the application or any business operating or to be operated on the property? O Yes

o If yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? O Yes B(

e If yes, identify the purchaser and purchaser’s service providers.
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Disclosure Statement ‘

- Disclosure Statement

City of Virpinia Becch .
L — Planning & Community
— . Development _ ;:;ﬂ

6. Does the applicant have a constructiopr€ontractor in connection with the subject of the application or any business operating or
Yes [INo
o If yes, identify the construction contractor.

ﬂ(a %’0/ 60‘-42

7. Does the applicant have an engineer/surveyor/age
Yes

to be operated on the property?

in connection with the subject of the application or any business

[ No

operating or to be operated on the property?

If yes, identify the engineer/surveyor/agent.

DT oo mtre LA

Sl Yt AEC.

8. s the applicant receiving legal services in coptfection with the subject of the application or any business operating or to be
operated on the property? [] Yes o
e |f yes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that ali of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, { am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public bod{ op/committee in connection with this application.

: : e~

7

Appli'7:(5igr(|;ture
W 1c KRB

Print Name and Title

p) (7/ AP0

Tlo Feres Tagene

VA /“7‘4%&0

Date

Is the applicant also the owner of the subject property? LD{S O No

e |f yes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two {2} weeks prior to any Planning Commission and City Council meeting

that pertains to the applications

Date Signature

No changes as of

Print Name

6.“ ledaw o 7% Oy we ~

757~ 3P g-¥aie
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Michael & Felicia Juliano
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Applicant & Property Owner Janice Hart Agenda Item
Planning Commission Public Hearing January 13, 2021

City Council Election District Princess Anne

City of

Virginia Beach

Request

Conditional Use Permit (Home-Based Wildlife
Rehabilitation Facility)

Staff Recommendation
Approval

Staff Planner
Marchelle Coleman

Location

1203 Gunn Hall Drive
GPIN
24154187331203
Site Size

18,092 square feet
AICUZ

70-75 dB DNL
Watershed
Southern Rivers

Existing Land Use and Zoning District
Duplex / R-5D Residential

Surrounding Land Uses and Zoning Districts
North

Gunn Hall Drive

Semi-detached dwellings/ R-5D Residential
South

Single-family dwellings / R-5D Residential
East

Gunn Hall Drive

Duplex / R-5D Residential

West

Duplex / R-5D Residential

Janice Hart
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Background & Summary of Proposal ‘

e The applicant is requesting a Conditional Use Permit for a Home-Based Wildlife Rehabilitation Facility to care for
infant mammals on an 18,092 square foot parcel zoned R-5D Residential District in the Gunn Hall Manor
neighborhood.

e The applicant desires to provide care for juvenile wildlife such as opossums, flying squirrels, squirrels, rabbits and
raccoons. According to the application, the mammals will be rehabilitated indoors within cages that are set up solely
for their care to comply with the permit requirements of the Virginia Department of Game and Inland Fisheries
(VDGIF). The applicant has applied for a Category | Permit, which is categorized as an apprentice whose work is
performed under the supervision and guidance of a sponsoring Category Il Permit Holder. The applicant works
closely with Evelyn’s Wildlife Refuge in Suffolk, Virginia.

e The primary goal is to care for these mammals until they are ready to return to their natural habitat.

e Care for the animals will occur both inside one unit of the duplex as well as within the applicant’s fully enclosed
backyard. Two to three weeks prior to the animal’s release, the animals will be relocated to one of the outdoor
enclosures in order to acclimate and will not be released at the site. The outdoor enclosures will meet the required
five-foot rear and side yard setbacks, as required by the Zoning Ordinance.

e Animals will not be left outside unsupervised or overnight and will remain in their indoor enclosures until their final
release location is determined by the VDGIF.

e Animals are referred from the applicant’s mentor who receives the wildlife from Animal Control, veterinarian
offices, local Virginia residents, the VDGIF, and other rescue organizations. Animals in need of rehabilitation are
transported to the site by vehicle between the hours of 7:00 a.m. and 10:00 p.m., and after rehabilitation, the
animals are again transferred by vehicle to the Evelyn’s Wildlife Refuge in Suffolk, Virginia where they are released
into their natural habitat. As noted above, no animals will be released on the site or in the neighborhood.

Zoning History
# | Request
1 | LUP (Ocean Lakes) Approved 02/07/1986

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

X . R . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Janice Hart
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Evaluation & Recommendation ‘

The proposed Conditional Use Permit for a Home-Based Wildlife Rehabilitation Facility on this site, in Staff’s opinion, is
consistent with the policies and goals set forth in the Comprehensive Plan for the Suburban Area. Achieving this goal
requires that all land use activities either maintain or enhance the existing neighborhood through compatibility with
surroundings, quality and attractiveness of structures, and provide effective buffering with respect to the surrounding
uses. The proposed wildlife rehabilitation facility is in keeping with these principles, as the existing solid, six-foot height
privacy fence provides sufficient screening and buffering for the adjacent properties. During the site visit, Staff found the
property to be very organized and well-kept, successfully promoting the policies intended to ensure the maintenance
and sustainability of great neighborhoods. No records of violation through Animal Control were found.

The applicant is aware of the standards outlined in Section 242.3 of the City Zoning Ordinance for Home-Based Wildlife
Rehabilitation Facilities and Staff believes that this request adequately addresses these requirements.

For the reasons stated above, Staff recommends approval of this application, subject to the conditions below.

Recommended Conditions ‘

1. The applicant shall comply with all the provisions of Section 242.3 of the City Zoning Ordinance pertaining to a
Home-Based Wildlife Rehabilitation Facility.

2. The applicant shall comply with all provisions established for wildlife rehabilitation by the Virginia Department of
Game & Inland Fisheries.

3. No animals shall be dropped-off between the hours of 10:00 p.m. and 7:00 a.m.

4. The applicant shall maintain the existing six-foot high privacy fence such that all activity associated with the Home-
Based Wildlife Rehabilitation Facility Center and the pre-release facility are screened from view from the right-of-
way and all adjacent properties.

5. No animals shall be released at the subject site or within the neighborhood.

6. The pre-release cage depicted on the site layout shall be equipped with a double door system for the protection of
the handler and the mammals prior to occupancy by any mammals.

7. All mammals kept onsite shall be properly vaccinated for rabies and proof of rabies immunization shall be kept
onsite.

8. Animal waste shall be removed daily in a lawful manner.

9. All animals shall be properly and humanely contained either in the dwelling unit or within the pre-release structure.
Animals shall not be allowed to roam freely out of these structures at any time. If any animal does escape, the City
of Virginia Beach Animal Control Department shall be notified immediately.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

Janice Hart
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The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Janice Hart
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Zoning Ordinance Requirements for Home-

Based Wildlife Rehabilitation Facility

Home-based wildlife rehabilitation facilities shall meet the following standards:
(a) Each operator shall ensure that each animal is provided with:
(1) Adequate food and water;
(2) Adequate shelter that is clean and of the proper type and size for the particular type of animal and
its age, size, species, and weight;
(3) Adequate exercise;
(4) Adequate lighting; and
(5) Veterinary care as necessary to prevent suffering or disease transmission.

(b) Each operator shall hold a valid category | or category Il A or B wildlife rehabilitation permit from the
Virginia Department of Game and Inland Fisheries, and a migratory bird wildlife rehabilitation permit
issued by the United States Fish and Wildlife Service if the operator rehabilitates migratory birds.

(c) Only species for which an operator holds current state and, if applicable, federal permits shall be kept in
such a facility for more than twenty-four (24) hours. All animals not authorized to be kept pursuant to
such permits shall be transported to an appropriate wildlife rehabilitation center or a permitted home-
based wildlife rehabilitation facility within twenty-four (24) hours of receipt of such animal.

(d) No operator shall keep a greater number of animals at any one time than those for which the operator
maintains adequate caging as required by the applicable state or federal permit or permits held by the
operator.

(e) No animal shall be kept at any such facility for a period in excess of one hundred and eighty (180) days.

(f) All animals shall be kept or maintained in such manner that a nuisance is not generated by insects,
excessive odor, dust, noise, or other conditions deemed by the zoning administrator to be detrimental to
the community health, safety and welfare.

(g) Removal of dead animals shall be conducted in accordance with the provisions of section 5-14 of the Code
of the City of Virginia Beach. The home-based rehabilitator shall be the owner of the wildlife they are
rehabilitating for the purposes of City Code section 5-14.

(h) Removal of all waste, including medical waste, shall be conducted daily in accordance with the provisions
of Section 31-7 of the Code of the City of Virginia Beach.

(i) All structures, buildings, or cages used for the shelter of animals shall comply with the dimensional
requirements of the zoning district in which the facility is located, provided that cages or other wildlife
confinement areas shall not occupy more than a total of twenty (20) percent of the lot on which the
facility is located. Structures in which animals are confined shall not exceed eight (8) feet in height.

(j) There shall be no signs pertaining to the use on the property other than one (1) non-illuminated sign, not
to exceed one (1) square foot in area, that may provide identification of the facility, notice to the public of
any potential hazards related to the operation of the facility, and notice to the public of basic instructions
for delivery of sick, injured, orphaned, or displaced wildlife.

Janice Hart
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Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to surrounding uses. (pp.1-59 to 1-68)

Natural & Cultural Resources Impacts

The site is located in the Southern Rivers watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high-water surface elevations in downstream receiving
waters. There does not appear to be any significant natural or cultural resources associated with this site.

Traffic Impacts

Street Name Present Volume ‘ Present Capacity Generated Traffic
. ) Existing Land Use *—10 ADT
Gunn Hall Drive No Data Available
Proposed Land Use 2— 10 ADT
Las defined by a single-family 235 defined by a single-family
dwelling dwelling with home-based wildlife
rehab

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Gunn Hall Drive in the vicinity of this application is considered a two-lane undivided local street. There are no roadway
CIP projects planned for this area.

Public Utility Impacts

Water & Sewer
The site is currently connected to both City water and sanitary sewer services.

Public Outreach Information

Planning Commission

e The applicant reported that they sent letters to the surrounding property owners to inform them of this request.
3 letters of support and 2 letters of opposition have been received by Staff noting concerns related to potential
harm to children and other domestic animals in the neighborhood, adverse impacts on home values, and overall
desirability of the neighborhood.

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

Janice Hart
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As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

As required by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Janice Hart
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Disclosure Statement ‘

Disclosure Statement

City of Virginia Beach
Planning & Community
Development

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name Janice Hart

Does the applicant have a representative? [] Yes No

e Ifyes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? (1 Yes No

e If yes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity? relationship with the applicant. {Attach
a list if necessary)

1 “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

Revised 11.09.2020 1|Page
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Disclosure Statement ‘

Disclosure Statement ‘B

City of Virginia Beach

Planning & Community

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? (] Yes No

o If yes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing {mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

O Yes No

* If yes, identify the financial institutions providing the service.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
O Yes No
e |[f yes, identify the company and individual providing the service.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? [OYes M No
e If yes, identify the firm and individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? [OYes M No

o If yes, identify the firm and individual providing the service.

5. Is there any other pending or proposed purchaser of the subject property? O Yes W No

o |[f yes, identify the purchaser and purchaser’s service providers.

Revised 11.09.2020 2|Page

Development S
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Disclosure Statement ‘

Disclosure Statement \B

Cityof Virgink Beach
Planning & Community
Development AT

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? (] Yes [ No
s |f yes, identify the construction contractor,

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? [1 Yes [l No
o If yes, identify the engineer/surveyor/agent

8. s the applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? (] Yes B No
e If yes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

C A Monk

Applicant Sigréture

Print Name and Title
Janice Hart - owner and applicant 10/10/2020

Bate

Is the applicant also the owner of the subject property? [l Yes [ No
® If yes, you do not need to fill out the owner disclosure statement.
FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting

that pertains to the applications
Signature

No changes as of

Print Name

Janice Hart
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Janice Hart
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Applicant St. John the Apostle Catholic Church & School Agenda Item
Property Owner The Roman Catholic Diocese of Richmond

Planning Commission Public Hearing January 13, 2021
City of City Council Election District Princess Anne

Virginia Beach

Request

Modification of Conditions (Religious Use &
Private School)

Staff Recommendation
Approval

\\

Staff Planner
Marchelle Coleman

Location
1968 Sandbridge Road
GPIN M

2414325261

Site Size

10.87 acres

AICUZ

65-70 dB DNL; Sub-Area 2
Watershed

Southern Rivers

Existing Land Use and Zoning District
Religious Use, private school / R-20 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / R-7.5 Residential
South

Sandbridge Road

Retail, restaurant, daycare, undeveloped land/
B-2 Community Business, AG-2 Agricultural
East

Red Mill Farms Park / B-2 Community Business
West

Painters Lane

Office / B-2 Community Business

St. John the Apostle Catholic Church & School
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Page 1



Background & Summary of Proposal ‘

e A Conditional Use Permit for a Religious Use and private school was approved by City Council on August 24, 1993.

e The subject 10.87 acre site is currently zoned R-20 Residential District and consists of a church, parking lot, office
space, and a private school.

e At this time, the applicant is requesting a Modification of Conditions for an expansion of the site to accommodate
the growing parish. The existing buildings are limited in space resulting in overcrowding. To better serve parishioners
and guests, the applicant is proposing building improvements to include a 23,791 square foot multi-purpose social
hall addition with community meeting space, Sunday School classroom space, and office/resource space.

e Other proposed improvements include a 300 square foot office addition, a 5,418 square foot classroom addition to
the existing school, a 478 square foot chapel, a columbarium and memorial areas. The architecture and building
materials of the proposed additions will match that of the existing buildings on the site, as depicted on pages 10 — 13
of this report.

e There are currently 296 parking spaces on the site to accommodate the existing church, office space, and school.
Despite exceeding the minimum parking requirement by 50 spaces, according to the applicant there is a shortage of
parking on the site. In order to address this shortage and to meet the requirements of the Zoning Ordinance with
the proposed additions, an additional 188 on-site parking spaces will be provided, exceeding the parking
requirement by over 211 parking spaces. The applicant will also be expanding the onsite internal vehicular
circulation to better accommodate the drop-off and pick-up of children at the school.

e Existing vegetative buffers will be retained and, where necessary, supplemented with new plantings. As shown on
the Conceptual Landscape Plan and further described in the concept stormwater design, the applicant is proposing
both a natural and structural approach to addressing stormwater runoff including the use of permeable paver
systems, canopy cover, green roof systems and below surface structural stormwater management.

Zoning History
# | Request
1 | CUP (Mini-Warehouses) Approved 12/03/2019

2 | CRZ (AG-1 and Conditional O-2 to Conditional B-2)
Approved 02/24/2009

3 | CUP (Outdoor Recreation) Approved 11/20/2018
CRZ (AG-2 to Conditional B-2) Approved 09/16/2014
4 | CUP (Communications Tower) Approved 10/12/2010
5 | CUP (Church) Approved 08/24/1993

6 | CUP (Fuel Sales with a Convenience Store) Approved
12/11/2001

7 | CRZ (B-2 to Conditional A-12) Approved 12/11/2001
8 | CUP (Fuel Sales) Approved 10/18/2016

MOD Approved 01/20/2015

CRZ (AG-2, B-2 to Conditional B-2) Approved 06/11/2013
9 | CRZ (AG-2 to Conditional B-2) Approved 05/25/1999
10 | CUP (Child Care Education Center) Approved

06/14/2005
Application Types
CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
. . . R LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

St. John the Apostle Catholic Church & School
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Evaluation & Recommendation

In Staff’s opinion, the proposed Modification to the Conditional Use Permit for the Religious Use and private school
expansion is acceptable. The additions are designed to complement the architecture and character of the existing
buildings. Ample parking will be provided with an additional 188 parking spaces in order to meet the parking needs of
the church and to satisfy the minimum parking requirements of the Zoning Ordinance. The request remains in keeping
with the policies and goals set forth in the Comprehensive Plan for the Suburban Area, as the church and school
provides a valuable service to the community and contributes to the sustainability of great neighborhoods.

As shown on the submitted Landscape Plan, the applicant intends to retain all existing vegetative buffers on the site to
include all streetscape and foundation plantings. New plantings will be installed to supplement where needed. A more
detailed review of all screening and planting requirements will occur during final site plan review.

Traffic Engineering data shows that the proposed modifications to the existing Religious Use and private school would
result in an increase in traffic generation. Based on the submitted application, the school building addition will not result
in higher student enrollment, so the school addition was not factored into the new trip generation calculations. The
proposed social hall is counted as part of the church for trip generation and the proposed new trips have been based on
the 23,791 square foot addition. It is likely that the calculation of new trip generation included vehicles that are already
at the church; therefore, the proposed additional trip generation numbers are expected to be lower than the data
provided. Condition 5 of the 1993 Conditional Use Permit referenced that Traffic Engineering Staff may require right and
left turn lanes along Sandbridge Road for vehicles entering the site. Based on the current modification request, Traffic
Engineering Staff provided that these turn lanes were never constructed and an agreement between the church and the
City determined that a gate at the main entrance would be required to block traffic from using this access point on
weekdays during school drop-off and pick up times. During final site plan review, turn lanes or either a gate at the main
entrance may be revisited to allow for better traffic flow along Sandbridge Road during drop-off and pick-up times for
the private school. The applicant is aware that additional review and discussion regarding this issue will occur during
final site plan review.

Upon submission of this application, City Staff and the engineers and developers for this project recognized that more
substantial stormwater management infrastructure was necessary to meet anticipated regulatory requirements. As
recommended by Staff, the applicant submitted a preliminary stormwater management analysis to the Development
Services Center (DSC) outlining the proposed stormwater strategy for this site. The DSC has reviewed the preliminary
stormwater analysis and finds that the submitted stormwater strategy has the potential to successfully comply with
stormwater regulations for this site. More detailed information can be found in the Stormwater Impacts section of this
report.

Based on these considerations, Staff recommends approval of the application, subject to the modified conditions below.

Stormwater Impacts ‘

Project Stormwater Design Staff Summary

The proposed drainage patterns for the site are comprised into two drainage areas. Runoff from the majority of the
proposed building and parking additions (7.66 acres) discharges to an existing storm sewer system located behind the
Red Mill Subdivision while the remaining area (approximately 3.21 acres) drains directly toward Sandbridge Road. The
proposed stormwater management facility (SWMF) consists of an underground detention facility, primarily intended to
address water quantity requirements, augmented with treatment devices to provide a portion of the required pollutant
removal.

St. John the Apostle Catholic Church & School
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The provided preliminary stormwater management design demonstrates adequate conveyance of the runoff from the
proposed development for storms up to and including the 100-year event plus 1.5 feet of sea-level rise (SLR). The
stormwater model evaluation included an offsite analysis to verify that the project will not have a negative impact or
increase flooding levels on the existing stormwater system upstream or downstream of the project.

Based on the information provided by WPL and Hoggard-Eure Associates in the Preliminary Stormwater Analysis, the
Development Services Center finds that the proposed conceptual stormwater management strategy has the potential to
successfully comply with the stormwater requirements for this site. Final design and detailed updates will be made
during site plan submittal. More detailed project stormwater information is listed below.

Project Information

Total project area: 10.87 Acres

Pre-Development impervious area: 4.17 Acres

Post-Development impervious area: 6.83 Acres

Does the analysis utilize the City of Virginia Beach Master Drainage Model: Yes

Does the analysis incorporate into design increased rainfall amounts (NOAA plus 20%) and account for 1.5’ SLR: Yes

Stormwater Management Facility Design Information
Type of facility proposed: Underground detention storage chambers with treatment devices
Total storage volume provided in proposed stormwater management facility: 131,100 cubic feet

Description of outfall: Runoff leaves the site primarily in two directions. All proposed improvements will drain into the
underground detention system, which outfalls into an existing public storm sewer system located along the Church's
northern property line. The area draining to the Sandbridge Road ditch system is reduced by approximately 50% and
remains otherwise unchanged.

Downstream conveyance path: Both of the project outfalls connect to the historic ditch less than 1,000 feet
downstream, which then drains north through Redmill to the South Shore Estates pond, which connects to Ashville
Bridge Creek and eventually into Back Bay.

Stormwater Quality Compliance Design Information

Pounds of phosphorus removal per year (lb/yr) required: 6.94 |b/yr

Method of treatment proposed: Manufactured treatment devices provide 4.57 Ibs of phosphorus load reduction. A
nutrient credit purchase will be required to provide the remaining 2.37 lbs of the 6.94 Ib reduction required.
Stormwater Quantity Compliance Design Information

Channel protection: Provided stormwater model demonstrates a reduction in peak velocities of stormwater discharge in
all evaluated structures downstream of project site.

Flood protection: Attenuation of peak flow rates with reduction in hydraulic grade line (HGL) for 10-year storm in all
evaluated structures downstream of project site.

100-Year storm evaluation: Stormwater modeling demonstrates project meets requirement of no increase (0.00 feet
increase in HGL) in all evaluated structures downstream of project site.

Sea-Level Rise: Project evaluated, and stormwater modeling demonstrates proposed structures will not be inundated
with stormwater during 100-year (including 1.5 feet SLR) storm event.

St. John the Apostle Catholic Church & School
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Recommended Conditions ‘

1. All conditions attached to the Conditional Use Permit for a Religious Use and school, dated August 24, 1993, are
hereby deleted and superseded by the conditions below.

2. The site shall be in substantial conformance with the submitted site layout exhibit entitled, “CONCEPTUAL MASTER
PLAN — ST. JOHN THE APOSTLE CHURCH AND SCHOOL — Virginia Beach, VA ”, prepared by WPL, dated 12/12/2019,
which has been exhibited to the Virginia Beach City Council and is on file in the Department of Planning &
Community Development.

3. The exterior of the proposed buildings shall substantially adhere in appearance, size, materials to the submitted
elevations entitled “ ST. JOHN’S ARCHITECTURE” prepared by Waller Todd & Sadler, dated 12/12/2019 , which has
been exhibited tot the Virginia Beach City Council and are on file in the Department of Planning & Community
Development.

4. A Landscape Plan shall be submitted and approved by the Development Services Center Landscape Architect prior to
final site plan approval.

5. The applicant shall obtain all necessary permits and inspections from the Department of Planning and Community
Development, Permits and Inspections Division; the Health Department, and the Fire Department. The applicant
shall obtain a Certificate of Occupancy from the Building Official’s office prior to the use of the proposed additions.

6. All on-site sighage must meet the requirements and regulations of the Zoning Ordinance. A separate permit from
the Department of Planning & Community Development is required for any new signage installed on the site.

7. All outdoor lights shall be shielded to direct light and glare onto the premises, said lighting and glare shall be
deflected, shaded, and focused away from all adjoining property. Any outdoor lighting fixtures shall not be erected
any higher than fourteen (14) feet.

8. The final stormwater plan submitted to the Development Services Center (DSC) shall be in substantial conformance
with the preliminary stormwater analysis utilizing the same basis of design, unless otherwise approved by the DSC.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.
St. John the Apostle Catholic Church & School
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Natural & Cultural Resources Impacts ‘

The site is located in the Southern Rivers watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high-water surface elevations in downstream receiving
waters. There does not appear to be any significant natural or cultural resources associated with the site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
Existing Land Use 2— No Data Available
Sandbridge Road 14,200 ADT? 15,400 ADT *(LOS # “D”) Proposed Land Use 3— 166 ADT (Weekday)
Proposed Land Use 3— 663 ADT (Sunday)
1 Average Daily Trips 2 as defined by the existing 3 35 defined by the existing 4 L0S = Level of Service
52,509 square foot church & 52,509 square foot church &
private school private school with a 23,791
square foot church addition

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Sandbridge Road in the vicinity of this application is considered a two-lane undivided minor suburban arterial with a
variable-width right-of-way in this location. The MTP proposes the Princess Anne Commons/Transition Area Parkway
with up to four lanes for this segment of Sandbridge Road. Princess Anne Road Phase VII (CIP 2-195) is for the
construction of a four-lane divided roadway within a 143-foot right-of-way with a bike path, from General Booth
Boulevard to just past the Upton Drive/Princess Anne Road intersection. The project is currently under construction and

is slated to be completed in Spring 2021.

Public Utility Impacts

Water & Sewer
The site currently connects to both City water and sanitary sewer services.

Public Outreach Information ‘

Planning Commission

e The applicant met with the surrounding neighbors to discuss the details of the request on Thursday, January 23,
2020. Approximately 30 residents were in attendance. Overall, the proposal was well received. However,
according to the applicant, one neighbor was concerned about the landscaping and the preservation of trees on
the site.

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

St. John the Apostle Catholic Church & School
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e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Conceptual Landscaping Plan

) SMALL EVERGREEN SHAL®
0 SMALL DECIDUOUS SHRUS

0 LARGE EVERGREEN SHALS

SANDBRIDGE ROAD
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Proposed Social Hall

St. John the Apostle Catholic Church & School
Agenda ltem 7
Page 10



Proposed Classroom Addition ‘

St. John the Apostle Catholic Church & School
Agenda ltem 7
Page 11



Proposed Chapel
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Proposed Columbarium Wall ‘
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Site Photos
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Disclosure State

The disclosures contalned In thls form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertalin to City real estate matters or to the development and/or use of property in the City of
Virginla Beach requiring action by the City Councll or a City board, commission or other body.

Applicant Disclosure

Applicant Name St. John the Apostle Catholic Church and School

Does the applicant have a representative? [l Yes [ No

s if yes, list the name of the representative,
R. Edward Bourdon, Jr., Esq., Sykes, Bourdon, Ahern & Levy, P.C.

Is the applicant a corporation, partnership, flrm, business, trust or an unincorporated business? Cyves @ No

o Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

o ifyes, list the businesses that have a parent-subsidiary! or affiliated business entity? relationship with the applicant. (Attach
alist If necessary)

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation,” See State and Local Government Conflict of Interests
Act, VA, Code § 2.2-3101,

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary refationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, {if} a controlling owner in one entity Is also a
controlling owner in the other entity, or (iil} there Is shared management or control between the business entitles, Factors that
should be considered in determining the existence of an affiliated business entlty relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regutar basls; or
there Is otherwlise a close working relationship between the entities,” See State and Local Government Conflict of Interests Act, Va.
Code § 2,2-3101,

Revised 11.09.2020 1|Page
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Disclosure Statement

Known Interest by Public Official or Employee

Does an officlal or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? OYes [ No

o If yes, what Is the name of the officlal or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing In connection with the subject of the application or any business operating or to be operated on the property?

OYes [MNo
o If yes, identify the financial institutions providing the service.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
[dYes [ No
o If yes, Identify the company and individual providing the service.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? OYes M No
¢ if yes, Identify the firm and individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided In connection with the subject of
the application or any business operating or to be operated on the property? MYes [INo
o If yes, identify the firm and individual providing the service,
Waller Todd Sadler, AlA; WPL (Landscape)

5. Is there any other pending or proposed purchaser of the subject property? (1 Yes Wl No
o If yes, identify the purchaser and purchaser’s service providers.

Revised 11.09.2020 2[Page
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Disclosure Statement ‘

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? M Yes [l No
o |f yes, identify the company and individual providing the service.
TBD

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? [l Yes [ No
¢ |fyes, dentify the firm and individual providing the service.
WPL

8. Isthe applicant recelving legal services In connection with the subject of the application or any business operating or to be
operated on the praperty? Ml Yes [ No
o Ifyes, Identify the flrm and individual providing the service.
R. Edward Bourdon, Jr., Esq., Sykes, Bourdon, Ahern & Levy, P.C.

Applicant Signature

1 certify that all of the Information contalned In this Disclosure Statement Form Is complete, true, and accurate, | understand that,
upon recelpt of notification that the application has been scheduled for public hearing, { am responstble for updating the
information provided hereln two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

/a».méu..

Applicant Signature

Rev. Robert J, Cole
Prime Name and Tithe

Date  12/1/2020

Is the applicant also the owner of the subject property? Cyes W No

e [fyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name

Revised 11.09.2020 3|Page
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Disclosure Statement ‘

Owner Disclosure

Owner Name Bishop of The Catholic Diocese of Richmond, VErginIa

Applicant Name St. John the Apostle Catholic Church and School

Is the Owner a corporatlon, partnership, firm, business, trust or an unincorporated business? MYes [CINo

o Ifyes, list the names of all officers, directors, members, trustees, etc, below. {Attach a list if necessary)

Diocesan Bishop: Most Reverend Barry C. Knestout; Vicar General & Moderator of the Curia: Very Reverend Michael G. Boehling;
Chief Financial Officer: Mr. Michael J. McGee; Chancellor: Very Reverend Monsignor R, Francis Muench, J.C.L,, E.V.

o If yes, list the businesses that have a parent-subsidiary® or affillated business entity* relationship with the Owner. (Attach a
list If necessary)

Known Interest by Public Official or Employee

Does an officlal or employee of the City of Virginia Beach have an interest In the subject 1and or any proposed development
contingent on the subject public action? (1 Yes [l No

o |fyes, what Is the hame of the officlal or employee and what is the nature of the interest?

3 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of interests
Act, VA. Code § 2.2-3101,

4 “pffiliated business entity retatlonship” means “a relationshlp, other than parent-subsidiary relatlonship, that exlsts when (i} one
business entlty has a controlling ownership Interest In the other business entity, (ii} a controlling owner in one entity Is also a
controlling owner in the other entity, or (ili) there Is shared management or control between the business entitles. Factors that
should be considered in determining the existence of an affillated business entity relatlonship Include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is atherwise a close working relationship between the entitles.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

Revised 11.09.2020 5|rPage
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Disclosure Statement

Owner Services Disclosure

1. Does the Owner have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
financing In connectlon with the subject of the application or any business operating or to be operated on the property?

[1ves [M No
e |f yes, identify the financial institutions providing the service,

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
[OYes [MNo
o If yes, identify the company and individual providing the service.

3. Does the Owner have services for accounting and/or preparation of tax returns provided in connection with the subject of the
application or any business operating or to be cperated on the property? OYes (M No
o |fyes, identify the firm and Individual providing the service.

4, Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? COves @ No
¢ If yes, identify the firm and Individual providing the service,

5. Is there any other pending or proposed purchaser of the subject property? [1 Yes Il No
o Ifyes, identify the purchaser and purchaser’s service providers.

6. Does the Owner have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? [1 Yes Il No
¢ if yes, Identify the company and individual providing the service.

7. Does the Owner have an engineer/surveyor/agent in connection with the subject of the application or any business operating
or to be operated on the property? [J Yes B No
¢ If yes, identify the firm and Individual providing the service.

Revised 11.09.2020 6lPage
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Disclosure Statement ‘

8. Isthe Owner receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? (1 Yes Il No
¢ |f yes, Identify the firm and individual providing legal the service,

Owner Signature

| certify that all of the information contained In this Disclostre Statement Form is complete, true, and accurate, | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
Information provided herein two weeks prior to the meeting of Planning Commisslon, City Council, VBDA, CBPA, Wetlands Board
or any public body ur committee In connection with this application.

Owner Signature

Bishop Barry C. Knestout ’rﬁg Mosst ZQVEZ,G.MD
Print Name and Title

/ /;,U

Date

Revised 11.09,2020 7|Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

St. John the Apostle Catholic Church & School
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Applicants & Property Owners William T. & Carolyn Dale Weems  Agenda Item
Planning Commission Public Hearing January 13, 2021

City Council Election District Bayside

City of

Virginia Beach

Request

Conditional Use Permit (Outdoor Recreation
Facility)

Staff Recommendation
Approval

Staff Planner
Jonathan Sanders

Location

1420 Claudia Drive
GPIN

1479114730

Site Size

1.98 acres

AICUZ

Less than 65 dB DNL
Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Single-family dwelling / R-40 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwelling / R-40 Residential

South

Single-family dwellings / R-40 Residential

East

Single-family dwellings / R-20 Residential

West

Claudia Drive (unimproved)

Single-family dwellings / R-40 Residential

William T. & Carolyn Dale Weems
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Background & Summary of Proposal ‘

e This is an application for a Conditional Use Permit request for an Outdoor Recreation Facility in the backyard of a
heavily wooded 1.98-acre parcel zoned R-40 Residential District within the Lakeview Park neighborhood.

e The outdoor recreation area is located along the rear fence line in the backyard. Included in this area are a pitching
machine, artificial green mats and home plate, three 12-foot tall lights mounted to the fence, and a seven-foot high
net. These improvements currently exist as the applicant was unaware of the need for the Conditional Use Permit
and based upon notice by the Zoning Office, the applicant submitted the Conditional Use Permit application in order
to correct this oversight.

e According to the applicant, the pitching machine and net area are used by the applicant’s friends and children in the
neighborhood. It is not open to the general public.

Zoning History
# | Request
1 | SVR Approved 08/23/2005

\ \

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

) . . . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR - Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation ‘

The proposed Conditional Use Permit for an Outdoor Recreation Facility for the applicant’s use on this large lot is, in
Staff’s opinion, acceptable. To minimize the noise impact to neighbors, Staff recommends a condition that limits the
hours of use of the pitching machine and outdoor batting area for associated activities to between 9:00 a.m. to dusk,
daily. Furthermore, Staff recommends in Condition 3 that the three light fixtures mounted above the fence be removed
to mitigate impacts on neighboring properties. Staff also recommends that an annual review of the Conditional Use
Permit be performed by the Planning Director to ensure the use is operating consistent with the conditions and remains
compatible with the surrounding residential uses. This review will include a determination of whether the Outdoor
Recreation Facility remains an acceptable use and that a continuation of the use poses no detrimental impact to public
health, safety, and welfare. Two adjacent property owners are supportive of this request and submitted letters of
support. Additionally, six nearby property owners signed a petition of support for the proposal.

Based on the considerations above, Staff recommends approval of the application subject to the conditions listed below.

William T. & Carolyn Dale Weems
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Recommended Conditions ‘

1. Use of the Outdoor Recreation Facility shall be limited to the hours between 9:00 a.m. to dusk, daily.

2. The applicant shall maintain a solid, six-foot tall fence along the backyard property line adjacent to the outdoor
recreation area.

3. The existing lighting along the backyard fencing for this use shall be removed. No lights shall be used in
conjunction with the Outdoor Recreation Facility.

4. The Outdoor Recreation Facility shall not be opened to the general public nor shall it operate for profit.

5. Subject to Section 221 (k) of the Zoning Ordinance, an annual review of the Outdoor Recreation Facility
Conditional Use Permit, based on the date of City Council approval, shall be performed by the Planning Director
or his designee to assure that the use does not conflict with any adjacent land uses.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The Comprehensive Plan designates the subject property as Suburban Area. Guiding principles have been established in
the Comprehensive Plan to guard against possible threats to the stability of the Suburban Area and to provide a
framework for neighborhoods and places that are increasingly vibrant and distinctive. The Plan’s primary guiding
principle for the Suburban Area is to create “Great Neighborhoods,” and to support those neighborhoods with
complementary non-residential uses in such a way that working together the stability and sustainability of the Suburban
Area is ensured for now and the future. Land use compatibility among uses in the Suburban Area is vital to the stability
of the City’s neighborhoods.

Natural & Cultural Resources Impacts ‘

The site is located in the Chesapeake Bay Watershed. There does not appear to be any significant natural or cultural
resources associated with the site.

William T. & Carolyn Dale Weems
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Traffic Impacts ‘

Street Name

Present Volume

Present Capacity

Generated Traffic

Claudia Drive

No Data Available

No Data Available

Existing Land Use 2— 10 ADT?
Proposed Land Use 3— No Change
Anticipated

1 Average Daily Trips

235 defined by a single-family
dwelling.

3 as defined by a single-family
dwelling with an Outdoor
Recreation Facility

Public Utility Impacts

Water & Sewer

This site is currently connected to both City water and sanitary sewer services.

Public Outreach Information

Planning Commission

e Two letters of support and a petition of support signed by six neighboring property owners have been received.

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,

2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 20,
2020 and December 27, 2020.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Proposed Site Layout ‘
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Site Photos
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Disclosure Statement ‘

Disclosure Statement \B )

City of Virginia Boach
Planning & Community
Development
> /

-

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

ApplcwitName: _WI”I‘arTll T & Caroly’n Dale Weems

Does the applicant have a representative? [] Yes M No

¢ [fyes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? MYes ] No

o Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

We run g small busingss Qvom AU home Simglq, Salss Tne,

e Ifyes, list the businesses that have a parent-subsidiary* or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

NO

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginio Beodk
Planning & Community
Development ~ —

— """M“amﬁ"“ -

——————

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? O Yes NNO

o If yes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

OvYes X'No
o If yes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?

Oves XNo

e If yes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? [ Yes JZ/ No
o if yes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? 1 Yes N’NO
e If yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? [l Yes m/ No
s If yes, identify the purchaser and purchaser’s service providers.

2lPage
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Disclosure Statement ‘

Disclosure Statement \B

Clty of Virginaa Beoch
Planning & Community
Development

e ——————————
6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or

to be operated on the property? [1 Yes N/No
e Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? [ Yes MNO
e Ifyes, identify the engineer/surveyor/agent.

8. Is the applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? [] Yes Xr No
o Ifyes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

(il A . Wogms M / ZM

Applicant S|gn5ture

Cavolun D Weems Williay T. Weems

Print Name and Title

(r)wél)t)u v 5 " 2020

Date

Is the applicant also the owner of the subject property? ,E/Yes ] No

e Ifyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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Applicant Asia Mitchell Agenda Item
Property Owner Touzos Family, LP

Planning Commission Public Hearing January 13, 2021
City Council Election District Bayside

City of

Virginia Beach

Request

Conditional Use Permit (Beauty Salon)
Staff Recommendation y
Approval

=
ot

;(\5

Staff Planner
Jonathan Sanders

Location

4654 Haygood Road, Suite D
GPIN

1478368597

Site Size

1.97 acres

AICUZ

Less than 65 dB DNL
Watershed

Chesapeake Bay

Existing Land Use and Zoning District
Mixed office & retail / O-2 Office

Surrounding Land Uses and Zoning Districts
North

Townhouses / R-2.5 Residential

South

Haygood Road

Shopping center, mixed office & retail / B-2
Community Business

East

Mixed retail / B-2 Community Business
West

Fire station / R-2.5 Residential

Asia Mitchell
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Background & Summary of Proposal ‘

The applicant is requesting a Conditional Use Permit for a 750-square foot Beauty Salon within a unit of an existing
office building. The property is located along Haygood Road and is zoned O-2 Office District. The Zoning Ordinance
identifies a Beauty Salon as a conditional use within the O-2 Office District and as such, a Conditional Use Permit is
required.

The applicant recently began operating the salon and was unaware of the need for a Conditional Use Permit and has
applied for the Conditional Use Permit to rectify this oversight.

As the site was developed for office use, it has adequate parking for all uses on site, including the proposed beauty

salon.

e No modifications to the exterior are proposed and no new signage is proposed.

e The hours of operation are 9:00 a.m. to 8:00 p.m. Monday through Friday and 9:00 a.m. to 5:00 p.m. on Saturday.

There are two employees.

Zoning History

# | Request

CUP (Church Addition) Approved 12/17/1984

CRZ (B-2 to O-2) Approved 11/26/1996

CUP (Tattoo Parlor) Approved 10/15/2019

CUP (Tattoo Parlor) Approved 12/11/2018

VB IWIN|=

CUP (Indoor Recreational Facility) Approved 11/24/2009
CUP (Fuel Sales) Approved 11/28/2006

@

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

LUP - Land Use Plan
STR — Short Term Rental

Evaluation & Recommendation ‘

This request for a Conditional Use Permit for a Beauty Salon on this property zoned O-2 Office District is, in Staff’s
opinion, acceptable. The use provides a service to the community and will not change the character of the
neighborhood, nor does it affect the surrounding residential properties any differently than the by-right office uses
permitted on this site. Activities, including parking, deliveries, etc., associated with the Conditional Use Permit and all
other by-right uses on the site occur in the front of the property, away from the adjacent townhouses that share the
rear property line.

The applicant is required to obtain a business license and the Health Department must verify that the business meets all
the requirements of Chapter 23 of the City Code. This section of the Code establishes standards for hygiene, licenses,
recordkeeping, inspections, cleanliness and permitting.

Asia Mitchell
Agenda Item 9
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Based on the considerations described above, Staff recommends approval of the application subject to the conditions
listed below.

Recommended Conditions

1. Abusiness license for the beauty salon shall not be issued to the applicant without the approval of the Health
Department to ensure consistency with the provisions of Chapter 23 of the City Code.
2. Any on-site signage shall meet the requirements of the City Zoning Ordinance, and there shall be no neon, electronic

display or similar sign installed on the exterior of the building or in any window, or on the doors. A separate sign
permit shall be obtained from the Planning Department for the installation of any new signs.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The Comprehensive Plan designates the subject property as Suburban Area. Guiding principles have been established in
the Comprehensive Plan to guard against possible threats to the stability of the Suburban Area and to provide a
framework for neighborhoods and places that are increasingly vibrant and distinctive. The Plan’s primary guiding
principle for the Suburban Area is to create “Great Neighborhoods,” and to support those neighborhoods with
complementary non-residential uses in such a way that working together the stability and sustainability of the Suburban
Area is ensured for now and the future.

Natural & Cultural Resources Impacts

The site is located in the Chesapeake Bay Watershed. There does not appear to be any significant natural or cultural
resources associated with the site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
Existing Land Use 2— 10 ADT
Haygood Road 20,700 ADT? 25,100 ADT *(LOS * “D”) Proposed Land Use 3— No Change
Anticipated
1 Average Daily Trips 2as defined by a 750 square 3 as defined by a 750 square foot 4 LOS = Level of Service
foot office salon
Asia Mitchell
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Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Haygood Road is a four-lane minor urban arterial. The MTP shows a four-lane minor arterial with an ultimate right-of-
way of 110 feet. There is currently no roadway CIP scheduled for this segment of Haygood Road.

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer service.

Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Disclosure Statement ‘

. e o
e

Disclosure Statement \B

City of Virguwa beach
i Planning & Community
=2 Development

S " /

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of

Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name Ab/(( /(/( "'/l Ch»( ”

Does the applicant have a representative? [J Yes q No

e Ifyes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? q Yes [ No

jst the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e |fyes,
/tsla Mitcehy ([ - Oowner

e Ifyes, list the businesses that have a parent-subsidiary* or affillated business entity? relationship with the applicant. (Attach

a list if necessary)
B Skin Secrers 1CC Deg Baailiunt
locwded  at (333 (furpes Peyel Sute [fo VIFBealk 2345y

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests

Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.

Code § 2.2-3101.
1|Page
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Disclosure Statement ‘

Disclosure Statement \B
City of Vi Beach

. Planning & Community

T Development

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? O Yes No

® Ifyes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any ﬂnanclng\in connection with the subject of the application or any business operating or to be operated on the property?

O Yes N(No

e |Ifyes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?

O Yes No
e If yes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? m Yes [ No
e If yes, identify the firm or individual providing the service.

Small s naSS Spuiu\}&i n V'ilio}n‘m‘c\ \O,Q&L.l’\

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? O Yes No
* If yes, identify the firm or individual providing the service.

5. Is there any other pending or proposed purchaser of the subject property? [J Yes ﬁ No
e Ifyes, identify the purchaser and purchaser’s service providers.

2|Pape
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Disclosure Statement ‘

Disclosure Statement \B

City of Vorgmn Beuch

r— Planning & Community

e Development

to be operated on the property? O Yes o
* Ifyes, identify the construction contractor.

6. Does the applicant have a construction contraaor in connection with the subject of the application or any business operating or

o

7. Does the applicant have an engineer/surveyor/agent in conpection with the subject of the application or any business
operating or to be operated on the property? [J Yes q&“

* Ifyes, identify the engineer/surveyor/agent.

8. Isthe applicant receiving legal services inYonnection with the subject of the application or any business operating or to be
operated on the property? [J Yes o
* Ifyes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, 1 am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

(i Wthiiihel

Mplicant Signat'ﬁre

L kot Oumek

Print Name and Title

2] 3¢2¢

Date

Is the applicant also the owner of the subject property? [J Yes w No

® Ifyes, you do not need to fill out the owner disclosure statement.

FOR CHNUSEONLYY MM disthommes mamt be gt T BRI I RO TARCIMING SIS Sion i St Gormici meeting
B D (3 50
O No changes as of Date Slensture
Print Name
3|Page
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Disclosure Statement

Disclosure Statement \B

Owner Disclosure

Owner Name TO“ZOS‘ FA‘M’LV L/M/TED pAIQT/VEKSH/}o

Applicant Name A‘S//f‘ M/rCHELL.

Is the Owner a corporation, partnership, firm, business, trust or an unincorporated business? Mes O No

s If yes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

ToUZOS FLP : PATRICIA MOUSOURIS , ANTON/A—
CAVROS y TENA CANAVOS

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity* relationship with the Owner. (Attach a
list if necessary)

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? (] Yes [N'No

e [f yes, what is the name of the official or employee and what is the nature of the interest?

3 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

4 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

S5|Page
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Disclosure Statement

Disclosure Statement \B
' Clty of Virginia Beoch
Planning & Community
Development —

Owner Services Disclosure

1. Does the Owner have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
financing in copnection with the subject of the application or any business operating or to be operated on the property?

[ Yes No
e If yes, identify the financial institutions.

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
[ Yes No
o If yes, identify the real estate broker/realtor.

3. Does the Owner have services for accounting and/or preparation of tax returns provided in connection with the subject of the
application or any business operating or to be operated on the property? O Yes E/No
e If yes, identify the firm or individual providing the service.

4, Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? COYes M™MNo
* If yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? [ Yes M\Io
e Ifyes, identify the purchaser and purchaser’s service providers.

6. Doesthe Owner have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? [] Yes No
e If yes, identify the construction contractor.

7. Does the Owner have an engineer/surveyor/agent in connection with the subject of the application or any business operating
or to be operated on the property? [ Yes No
e [fyes, identify the engineer/surveyor/agent.

6|Page
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Disclosure Statement

Disclosure Statement \B
City of Vinginia Beach
Planning & Community
Development g

8. Is the Owner receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? [ Yes No
e [f yes, identify the name of the attorney or firm providing legal services.

Owner Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that sHepplication has been scheduled for public hearing, | am responsible for updating the
information provided herein $vo weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Al (e

Mer ignature
NTOW(A~ CAVROS - TJRUSTEE

Print Name and Title

(020 - 20

Date

7| Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Asia Mitchell
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Applicant Old Dam Neck, LLC
Property Owners Old Dam Neck, LLC; Frances G. Willis; William E.
Gilbert; Bonnie J. Garrett; Catherine D. Meredith; & John J.

Weinbrecht, Jr
. Planning Commission Public Hearing January 13, 2021
VlI'glnla Beach City Council Election District Princess Anne

City of

Requests

#10 - Conditional Rezoning (AG-2 Agricultural
District to Conditional B-2 Community Business
District)

#11 - Conditional Use Permit (Mini-
warehouse)

Staff Recommendation

Approval

Staff Planner
Hoa N. Dao

Location

1081, 1087, 1089 Old Dam Neck Road &
adjacent parcel west of 1089 Old Dam Neck
Road

GPINs

2415540866, 2415541885, 2415543854
Site Size

4.46 acres

AICUZ

70-75 dB DNL

Watershed

Southern Rivers

Existing Land Use and Zoning District
Single-family dwellings / AG-2 Agricultural

Surrounding Land Uses and Zoning Districts
North

Old Dam Neck Road

Automotive repair garage, single-family
dwelling / B-2 Community Business & AG-2
Agricultural

South

Shopping center / B-2 Community Business
East

Single-family dwelling / AG-2 Agricultural
West

General Booth Boulevard

Shopping center / B-2 Community Business

Old Dam Neck, LLC
Agenda Items 10 & 11
Page 1



Background & Summary of Proposal ‘

The subject site, consisting of three parcels, is zoned AG-2 Agricultural District and is along General Booth Boulevard
just south of the Dam Neck Road/General Booth Boulevard intersection. Two of the three parcels are developed
with single-family dwellings.

The applicant requests to rezone the 4.46-acre site from AG-2 Agricultural District to Conditional B-2 Community
Business District in order to construct a three-story, 169,000 square foot, climate controlled self-storage facility. The
Zoning Ordinance identifies “mini-warehouse” as a conditional use in the B-2 Community Business District;
therefore, a Conditional Use Permit is also required and requested.

The conceptual layout plan depicts the building placement along General Booth Boulevard at the minimum 30-foot
front setback with parking and the stormwater management facility in the rear of the site, closest to the existing
residences to the west. Plantings that include a mix of trees and shrubs throughout the site.

A six-foot high, wrought-iron style fence, and a 15-foot wide landscape buffer is proposed along the western
property line adjacent to property zoned AG-2 Agricultural District and developed with a single-family dwelling.

The submitted Lighting Plan indicates that the free-standing and building-mounted lights will be shielded and
directed downward. The proposed fence, landscape buffer, and lighting all appear to meet the requirements of
Section 237 of the Zoning Ordinance for mini-warehouses.

The submitted and proffered elevations and renderings depict a 45-foot tall, contemporary earth-tone building with
exterior building materials of architectural metal panels, brick veneer, EIFS, and stucco.

Per Section 203 of the Zoning Ordinance, three parking spaces are required for the mini-warehouse use. The
submitted plan depicts eight parking spaces, thereby exceeding the parking requirement by five spaces.

Zoning History

# | Request

1 CUP (Tattoo Parlor) Approved 09/08/2020

CUP (Indoor Recreation Facility) Approved 05/16/2017
CUP (Motor Vehicle Rentals) Approved 05/27/2014

2 CUP (Car Wash Facility) Approved 11/20/2018

3 | CUP (Automobile Repair Garage) Approved 02/16/2016
MOD (AG-2 to Conditional O-2) Approved 02/11/2014
CUP (Automobile Service Station) Approved 12/13/1995

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

) X R R LUP —Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ — Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Old Dam Neck, LLC
Agenda Items 10 & 11
Page 2



Evaluation & Recommendation ‘

Staff finds the proposed rezoning and Conditional Use Permit requests to construct a three-story self-storage facility to
be acceptable. Rezoning the agriculturally-zoned property located near a very busy intersection to a commercial district
is appropriate. The Comprehensive Plan’s guiding principle with regard to infill development states “development within
existing neighborhood or on parcels being redeveloped should be compatible to the existing development around it.”
The site abuts commercially-zoned parcels (B-2 Community Business District) to the north, west, and south. Immediately
adjacent to the north and south is a large shopping center. Based on these facts, the rezoning will be consistent with the
development pattern found along this portion of General Booth Boulevard. In addition, the proposed storage facility
provides a convenience service to the surrounding businesses and residences with minimal impacts to the City
infrastructures.

The two existing dwellings will be demolished for the construction of the storage facility, and while there are existing
single-family dwellings in the vicinity, the area is located in the highest noise zone, greater than 75 dB DNL, where
residential uses are incompatible. The proposed storage facility is deemed a compatible use as per Section 1804 of the
Zoning Ordinance.

Thorough consideration has been given to the site layout for the proposed development to minimize any impacts to the
adjacent dwellings located east and north of the subject site. This includes the building footprint adjacent to General
Booth Boulevard with the drive aisle between the stormwater management pond and the building. The location of the
pond provides a significant buffer between the three-story building and the existing homes, with the closest dwelling
approximately 220 feet from the proposed building. As mentioned above, the proposed lighting, landscape buffers and
fencing appear to meet the requirements of Section 237 of the Zoning Ordinance for a mini-warehouse facility. A more
detailed review of all screening and planting requirements will occur during final site plan review.

As proffered, access to the site will be via a shared access easement with the Dam Neck Crossing Shopping Center as
depicted on the Layout Plan. There will be no vehicular access from Old Dam Neck Road; therefore, the adjacent
residential community will not experience changes in the number of vehicles within the neighborhood or to the pattern
of traffic. Furthermore, no concerns were raised by Traffic Engineering Staff as the use of a storage facility generates
very low traffic volume.

The Development Service Center (DSC) Staff reviewed the preliminary stormwater analysis and agrees that the proposed
stormwater management strategy has the potential to successfully comply with the stormwater requirements for this
site. Further details of the proposed stormwater management strategy is discussed below in this report. Based on this,
the replacement of the existing woods with the planned development will not result in stormwater changes for the
surrounding properties.

Based on the considerations above, Staff recommends approval of this request subject to the proffers and the
conditions noted below.

The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant,
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to “offset
identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application be approved,
the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property as proposed with
this change of zoning.

Old Dam Neck, LLC
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Proffer 1:

When the Property is developed, it shall be developed substantially as shown on the exhibits entitled, Layout Plan for
General Booth Blvd Mini Price Storage Virginia Beach, Virginia”, dated November 20, 2019, and prepared by Site
Improvement Associates, Inc. (“Site Plan”) and “Conceptual Landscape Plan, General Booth Blvd Mini Prince Storage
Virginia Beach, VA”, dated November 20, 2019 (“Landscape Plan”), which have been exhibited to the Virginia Beach City
Council and are on file with the Virginia Beach Department of Planning.

Proffer 2:

The exterior of the building depicted on the Site Plan shall be substantially similar in appearance, architectural features
and materials as depicted on the two (2) exhibits entitled, General Booth Boulevard — Mini Price Storage Conceptual
Renderings”, dated November 20, 2019 and “General Booth Boulevard Mini Price Storage Building Elevations”, dated
November 20, 2019, prepared by Finley Design, which have been exhibited to the Virginia Beach City Council and are on
file with the Virginia Beach Department of Planning (“Elevations”).

Proffer 3:

As depicted on the Site Plan, the access to this commercial property shall be solely from General Booth Boulevard using
the existing shared commercial entrance with the adjacent Dam Neck Crossing Center. Until the pending Cross Access
(Ingress and Egress) Easement with the adjacent property is fully executed and recorded to provide the access depicted
on the proffered Site Plan, the Property cannot be developed.

Proffer 4:
Further conditions may be required by the Grantee during detailed Site Plan review and administration of applicable City
codes by all cognizant City agencies and departments to meet all applicable City code requirements.

Staff Comments: Staff has reviewed the Proffers listed above and finds them acceptable as they provide a high level of
predictability with regard to building location, design, and exterior materials; as well as information on vehicular access.
The City Attorney’s Office has reviewed the agreement and found it to be legally sufficient and in acceptable legal form.

Recommended Conditions ‘

1. All outdoor lights shall be shielded to direct light and glare onto the premises, said lighting and glare shall be
deflected, shaded, and focused away from all adjoining property. Any outdoor lighting fixtures shall not be erected
any higher than fourteen (14) feet.

2. All on-site signage must meet the requirements and regulations of the Zoning Ordinance. A separate permit from
the Department of Planning & Community Development is required for any new signage installed on the site.
3. The final stormwater plan submitted to the Development Services Center (DSC) shall be in substantial conformance

with the preliminary stormwater analysis utilizing the same basis of design, unless otherwise approved by the DSC.

Comprehensive Plan Recommendations

The Comprehensive Plan designates the subject property as Suburban Area. Guiding principles have been established in
the Comprehensive Plan to guard against possible threats to the stability of the Suburban Area and to provide a
framework for neighborhoods and places that are increasingly vibrant and distinctive. The Plan’s primary guiding
principle for the Suburban Area is to create “Great Neighborhoods,” and to support those neighborhoods with
complementary non-residential uses in such a way that working together the stability and sustainability of the Suburban
Area is ensured for now and the future.
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Natural & Cultural Resources Impacts

The site is located in the Southern Rivers Watershed. Drainage in the Southern Rivers watershed is highly impacted by
the presence of high ground water, poorly draining soils, and high water surface elevations in downstream receiving
waters. There are no known cultural resources on the site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
Existing Land Use 2—40 ADT
General Booth Boulevar 1 2,700 ADT *(LOS * “D”
ene ooth Boulevard 30,500 ADT 32,700 (LOS ) Proposed Land Use 3= 251 ADT
1 Average Daily Trips 2as defined by two single-family  3as defined by a 169,000 sq. ft. 4 LOS = Level of Service
dwellings mini-warehouse

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
This portion of General Booth Boulevard is a four-lane major suburban arterial, controlled access roadway, with variable
(120 feet to 160 feet) right-of-way width. General Booth Boulevard is designated in the MTP as a six-lane, 150 feet right-
of-way width arterial. There is no CIP project slated for this portion of the roadway.

Public Utility Impacts ‘

s
Q
-+
(1]
-

This site currently connects to City water. The two (2) existing 5/8” meters (City ID #95132187) and (City ID #95128928)
may be used or upgraded to accommodate the proposed development.

Sewer
The site currently connects to City sanitary sewer service.

Stormwater Impacts

Project Stormwater Design Staff Summary

The project site is divided into 2 drainage areas with the majority of the proposed self-storage project designed to
convey stormwater runoff to a proposed wet pond stormwater management facility (SWMF). The majority of the site
(4.17 acres) will drain to the proposed SWMF before flowing to the existing public drainage system within the General
Booth Boulevard right-of-way and ultimately outfalling to an existing outfall at Lake Red Wing. The remaining to 0.34
acres of the site will continue to drain towards Old Dam Neck Road. The proposed SWMF is on the east side of the
proposed building and parking and is designed to provide both water quality and water quantity treatment.

The provided preliminary stormwater management design demonstrates adequate conveyance of the runoff from the
proposed development for storms up to and including the 100-year event plus 1.5’ of sea-level rise (SLR). The
stormwater model evaluation included an offsite analysis to verify that the project will not have a negative impact or
increase flooding levels on the existing stormwater system upstream or downstream of the project.

Based on the information provided by Site Improvement Associates, Inc. in the preliminary stormwater analysis, the
Development Services Center finds that the proposed conceptual stormwater management strategy has the potential to
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successfully comply with the stormwater requirements for this site. Final design and detailed updates will be made
during site plan submittal. More detailed project stormwater information is listed below.

Project Information

Total project area: 4.51 Acres

Pre-Development impervious area: 0.35 Acres

Post-Development impervious area: 2.70 Acres

Does the analysis utilize the City of Virginia Beach Master Drainage Model: Yes

Does the analysis incorporate into design increased rainfall amounts (NOAA plus 20%) and account for 1.5’ SLR: Yes

Stormwater Management Facility Design Information
Type of facility proposed: Wet Pond
Total storage volume provided in proposed stormwater management facility: 149,865 cubic feet

Description of outfall: Runoff leaves the site in two directions. Stormwater from the wet pond will connect into the
existing General Booth Boulevard storm sewer system. A small area will continue to flow east to an existing ditch, then
into the Old Dam Neck Road drainage ditch system, but this area is reduced by 92% from existing conditions and does
not include any impervious area. These 2 drainage systems connect back together at the corner of Dam Neck Road and
General Booth Boulevard.

Downstream conveyance path: The General Booth Boulevard storm sewer system drains into an existing ditch south of
Red Wing Park that leads to Red Wing Lake, then into Lake Tecumseh, which outfalls through Ashville Bridge Creek into
Back Bay.

Stormwater Quality Compliance Design Information
Pounds of phosphorus removal per year (Ib/yr) required: 4.46 Ib/yr

Method of treatment proposed: 2.91 Ib/yr of phosphorous load is removed with the wet pond, and the remaining 1.55
Ib/yr will be accounted for by purchasing nutrient credits from an approved nutrient bank during detailed site plan
review.

Stormwater Quantity Compliance Design Information
Channel protection: Provided stormwater model demonstrates non-erosive velocities of stormwater discharge.

Flood protection: Attenuation of peak flow rates with reduction in hydraulic grade line (HGL) for 10-year storm in all
evaluated structures downstream of project site that currently experience flooding. There are increases and decreases in
peak HGL (water surface elevation) throughout the modeled drainage system, but all increases are contained within the
storm sewer system structures or pipes.

100-Year storm evaluation: Stormwater modeling demonstrates project meets requirement of no increase (0.00’
increase in HGL) to any existing flooded areas. There are increases and decreases in peak HGL throughout the modeled
drainage system, but the increases are contained within the stormwater system and there are no increases in areas of
existing flooding.

Sea-Level Rise: Project evaluated, and stormwater modeling demonstrates proposed structures will not be inundated
with stormwater during 100-year (including 1.5’ SLR) storm event.
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Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Proposed Site Layout
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Proposed Landscape Plan
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Proposed Elevation Plan
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Proposed Rendering ‘
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Site Photos
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Site Photos ‘

Google Street View
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Disclosure Statement ‘

AP PLlCANT'S NAME Old Dam Neck, L.L.C.

Virginia Beach

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such

applications and matters include, but are not limited to, the following:

Acquisition of Property
by City

Disposition of City
Property

Modification of
Conditions or Proffers

Alternative
Compliance, Special
Exception for

Economic Development
Investment Program
(EDIP)

Nonconforming Use
Changes

Board of Zoning
Appeals

Encroachment Request

Rezoning

Certificate of
Appropriateness
(Historic Review Board)

Floodpiain Variance

Franchise Agreement

Street Closure

Chesapeake Bay
Preservation Area
Board

Lease of City Property

Subdivision Variance

Conditional Use Permit

License Agreement

Wetlands Board

L 3

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as te whether

they have a conflict of interest under Virginia law.

-
> 4

L 4

SECTION 1 / APPLICANT DISCLOSURE

[FOR CITY USE ONLY / All disclosures must be updated two {(2) w

Planning Commission and City Council meeting that pertains to the application{s).
G APPLICANT NOTIFED CGF HEARING DATE
O NG CHANGES AS OF DATE
0 REVISIONS SUBMITTED DATE

Page T of 7
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Disclosure Statement ‘

Virginia Beach

I::l Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name: Old Dam Neck, L.L.C.
If an LLC, list all member’s names:

Michael D. Sifen, President

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity .
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes] and e

%
L 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

[ ] Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name: Frances G. Willis;
If an LLC, list the member’s William E. Gilbert & Bonnie Jane Garrett
names:

Page 2 of 7
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Disclosure Statement ‘

Virginia Beach

D Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name: Old Dam Neck, L.L.C.
If an LLC, list all member’s names:

Michael D. Sifen, President

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity z
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes] and <

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owneyr is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

D Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name: Catharine D. Meredith &
If an LLC, list the member’s John Joseph Weinbrecht, Jr.
names:

Page 2 of 7
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Disclosure Statement

|/

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
e relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 .

“

Affiliated business entity relationship” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (ii) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

L 4
+

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

APPLICANT Virginia Beach
’ YES | ‘ NO { ' SERVICE l PROVIDER (:se_.ad‘:i)ilional sheets if

Accounting and/or preparer of
your tax return

Architect / Landscape Architect / Finley Design
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

X X
HEN

X

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

X

Construction Contractors Michel D. Sifen, Inc.

Engineers / Surveyors/ Agents Site Improvement Associates, Inc.
Financing (include current Unknown; possibly TowneBank or
mortgage holders and lenders Atlantic Union

X XX OO O

selected or being considered to
provide financing for acquisition
or construction of the property)

0O O Od

Legal Services Sykes, Bourdon, Ahern & Levy, P.C.
Real Estate Brokers / Troy Parker, Parker Burnell Group
Agents/Realtors for current and

anticipated future sales of the
subject property

L 4
®

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES NO | poes an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
|:| contingent on the subject public action?

if yes, what is the name of the official or employee and what is the nature of the

interest?

Page 4 of 7
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Disclosure Statement

Virginia Beach

CERTIFICATION:

| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA

meeting, or meeting of any public body or committee in connection with this
Application.

Ig\lfoajrqu 08 4/&/\} fhaa, | Michael D. Sifen, President  |)57. 1619
/

APPLICANT'S SIGNATURE PRINT NAME DATE

I

Page 5 of 7
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Disclosure Statement

2

oy o

OWN ER Virginia Beach
I YES | ’ NO , [ SERVICE l | PROVIDER (use additional sheets if

needed)

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

X X

Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser’s service providers

X

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current MERS/SunTrust Mortgage, Inc.
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

X OO O og

L]
O XK OXK X

Legal Services

Real Estate Brokers / Mike Roach, Dynamic Commercial
Agents/Realtors for current and Real Estate Advisors
anticipated future sales of the
subject property

X

&

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES  NO | poes an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
D contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 6 of 7
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Disclosure Statement ‘

Virginia Beach

CERTIFICATION: I
| certify that all of the information contained in t

his Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsibie for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application.

V . D) i i ,

\&-&{.\‘L E \(\I\LLL&XC\/ A Catharine D. Meredith izjaz] ”

PROPERTY OWNER'S SIGNATURE/\ / /7 PRINT NAME DATE
78 2y SE Joseph Weinbrecht, Ji/2<3- i

Page 7 of 7
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Disclosure Statement

OWNER

Virginia Beach

|ves| (nol |

SERVICE

1 | PROVIDER (use additional sheets if

X O OOUOOd Ogog

X XX

UK X XX X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Mike Roach, Dynamic Commercial
Real Estate Advisors

r 3

<

YES

L]

interest?

NO

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 6 of 7
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Disclosure Statement

\ﬁfginia Beach

e e ———
CERTIFICATION: 1
| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA

meeting, or meeting of any public body or committee in connection with this
Application.
M Z{ Z/W Frances G. Willis 18- 23-19
PROPERTY OWNER'S SIGNATURE PRINT NAME DATE

i William E. Gilbert

Bonnie Jane Garrett

Page 7 of 7
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Disclosure Statement

2

i of

Virginia Beach

[ cerTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, 1| am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application.
Frances G. Willis
PROPERTY OWNER'S SIGNATURE PRINT NAME DATE
-~ . illi i {-3-2D
= |

Bonnie Jane Garrett
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Disclosure Statement

2

\Véivrginia Beach

== =
CERTIFICATION:

1 certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

! understand that, upon receipt of notification that the application has been
scheduled for public hearing, I am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application.
Frances G. Willis
PROPERTY OWNER'S SIGNATURE PRINT NAME DATE
William E. Gilbert [
Bonnie Jane Garrett I/B/M
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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Applicant Woodhouse Limited Partnership Agenda Item
Planning Commission Public Hearing January 13, 2021

City Council Election District Lynnhaven

City of

Virginia Beach

Request

Subdivision Variance (Section 4.4(b) of the
Subdivision Regulations)

Staff Recommendation
Approval

Staff Planner
Hoa N. Dao

Location

1805 Estates Court
GPIN

1499145390

Site Size

8.34 acres (5.20 acres above water, marsh,
floodplain, & wetlands)
AlICUZ

Less than 65 dB DNL
Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Vacant / R-40 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / R-40 Residential
South

Lynnhaven Bay

East

Single-family dwellings / R-40 Residential

West

Single-family dwellings / R-40 Residential

Woodhouse Limited Partnership
Agenda Iltem 12
Page 1



Background & Summary of Proposal ‘

e The applicant seeks a Subdivision Variance to create three residential lots that are below the minimum lot width and
street line frontage requirements for properties zoned R-40 Residential District.

e The original Woodhouse estate contained approximately 106 acres of land. In 1950, Robert W. Woodhouse platted
the land into three lots (38 acres, 24 acres, and 44 acres) for his three children. The 44-acre lot, including the
boundary of this project site, was further subdivided in 2004 to create 26 new residential lots, leaving the 8.34-acre
lot remaining that contained the original Woodhouse residence. The residence was demolished in 2019 in
anticipation of new residential development on the property.

e The subject 8.34-acre lot, 5.20 acres of which is located above water, marsh, floodplain, and wetlands, is owned by a
joint partnership comprised of three generations of Woodhouses. The family seeks to subdivide the land into three
lots that will meet the minimum lot size standards but not the required lot width or street line frontage.

e As the property abuts the Lynnhaven Bay, a request was submitted to the Chesapeake Bay Preservation Area Board
(CBPA) for encroachment into the buffer for five residential lots. The CBPA Board approved a reduction of the
original request to just encroachment for development associated with three lots. All proposed development will be
located outside of the 100-foot Resource Protection Area (RPA) buffer.

e As shown on the Conceptual Site Layout Plan, a shared driveway is proposed. Evergreen plantings are depicted along
the western side of the driveway and a portion of the northern boundary line of the proposed Lot 3 to screen the
development from the adjacent lots.

Required Lot Width  Required Street Line Proposed Lot Width and = Proposed Landward Lot

Proposed Lot

in R-40 (feet) Frontage in R-40 (feet)  Street Line Frontage (feet) Area (acre)
Lot 1 125 15 13.26 1.93
Lot 2 125 15 13.26 1.45
Lot 3 125 15 13.26 1.82

Zoning History
# | Request
1 | CUP (Non-Commercial Community Pier) Approved
03/09/2010
2 | SVR (Sections 4.1(m), 4.4(b), 5.5(a&b)) Approved
02/25/1997
Application Types
CUP - Conditional Use Permit MOD — Modification of Conditions or Proffers FVR — Floodplain Variance LUP — Land Use Plan
REZ — Rezoning NON - Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Woodhouse Limited Partnership
Agenda Iltem 12
Page 2



Evaluation & Recommendation ‘

Staff finds the proposal to be consistent with the principles of the Comprehensive Plan for the Suburban Area. The
proposed residential lots will be compatible in size and use with the development pattern in this area and the
waterfront lots will be developed with high quality materials and architectural styles that will enhance the existing
character of the community.

As stated earlier, the CBPA variance requires all development on these lots be located outside of the 100-foot RPA
buffer. While not required, the applicant agrees with Staff’s recommendation to install evergreen plantings along the
western side of the driveway and along the northern boundary line of the proposed Lot 3 to mitigate noise impacts and
to screen the proposed development from the adjacent residences. Since the applicant does not plan to develop these
lots but intends to sell the lots as vacant land for others to develop, exterior building elevations were not requested nor
submitted. To ensure that the development of these lots will be unique and compatible with the character of the
surrounding community, Condition 3 is recommended which requires materials consistent with the existing surrounding
development.

Based on the considerations described above, Staff recommends approval of the request, subject to the conditions listed
below.

Recommended Conditions ‘

1. The applicant/owner shall submit a subdivision plat to the City of Virginia Beach, subject to the review and approval
of the Department of Planning & Community Development prior to recordation, which shall be in substantial
conformance to the submitted plat exhibit entitled “Conceptual Site Layout Plan of 1805 Estates Court, Virginia
Beach, Virginia,” and prepared by Orbis Landscape Architecture, dated October 26, 2020, a copy of which has been
exhibited to the Virginia Beach City Council and is on file with the Department of Planning & Community
Development.

2. Prior to the issuance of the Certificate of Occupancy, the applicant/property owner shall install the plant material as
depicted on the exhibit entitled “Conceptual Site Layout Plan of 1805 Estates Court, Virginia Beach, Virginia,” and
prepared by Orbis Landscape Architecture, dated October 26, 2020, a copy of which has been exhibited to the
Virginia Beach City Council and is on file with the Department of Planning & Community Development.

3. When the property is developed, the residential dwellings constructed shall vary in size and design and shall be of
high quality materials and architectural features that are compatible with the surrounding development, as
determined by the Planning Director.

4. There shall be one shared driveway to access all three proposed residences.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Woodhouse Limited Partnership
Agenda Iltem 12
Page 3



Comprehensive Plan Recommendations

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through a careful mix of land uses and compatible infill
development, site and building design that is visually interesting, encourages greater social interaction and provides a
memorable character, improved mobility, and promotes sustainability and responsive action to changes in our
environment.

Natural & Cultural Resources Impacts

The site is located in the Chesapeake Bay watershed. There does not appear to be any significant natural or cultural
resources associated with the site.

Traffic Impacts

Street Name Present Volume | Present Capacity Generated Traffic
Existing Zoning *— 10 ADT

Estates Court No Data Available

Proposed Land Use 2— 30 ADT
1as defined by existing one 2 35 defined by three single-
residential lot family dwellings

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Estates Court is a two-lane undivided local street. There are no roadway CIP projects slated for this area.

Public Utility Impacts ‘

s
Q
-+
o
=

There is an four-inch City water main along Estates Court available for connection.

Sewer
There is an eight-inch City sanitary sewer gravity main along Estates Courts available for connection.

Public Outreach Information

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

Woodhouse Limited Partnership
Agenda Iltem 12
Page 4



As required by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Woodhouse Limited Partnership
Agenda Iltem 12
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Site Photos
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Site Photo
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Disclosure Statement ‘

Disclosure Statement \B

City of Viriia Beach
Planning & Community
Development

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to

whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name Woodhouse Limited Partnership

Does the applicant have a representative? [ Yes [ No

s Ifyes, list the name of the representative.

Les Watson, Wolcott Rivers Gates Attorneys at Law

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? Yes [ No

s Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

Robert W. Woodhouse (Co-General Partner), Sarah W. Woodhouse (Co-General Partner), Sarah E. Woodhouse, Robert M.
Woodhouse, Amanda Orchowsky, Andrew Orchowsky, Lou Woodhouse

e [fyes, list the businesses that have a parent-subsidiary® or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

N/A

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Page
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Disclosure Statement ‘

Disclosure Statement \B
City of Virginia Beach
Planning & Community

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? [] Yes No

¢ [fyes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

OYes MW No

s |fyes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
Yes [ No
s [fyes, identify the real estate broker/realtor.
Rebecca Watkins, Wainwright Real Estate

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? Yes [dNo
¢ Ifyes, identify the firm or individual providing the service.
Bourdow, Bowen & Ellis, PC (Midlothian, VA}

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? Yes [dNo
¢ Ifyes, identify the firm or individual providing the service.

Orbis Landscape Architecture (Land Architecture/Planning)

5. Isthere any other pending or proposed purchaser of the subject property? [] Yes No

e Ifyes, identify the purchaser and purchaser’s service providers.

2|Page
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Disclosure Statement ‘

Disclosure Statement . \B

City of Virginia Beach. 3
Planning & Community
Development

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
1o be operated on the property? OYes MW No
o Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? BWyes [INo
e If yes, identify the engineer/surveyor/agent.
MSA, P.C. (Engineer, Surveyor)

8. Isthe applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? WYes [INo
e Ifyes, identify the name of the attorney or firm providing legal services.

Les Watson - Wolcott Rivers Gates Attorneys

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, 1 am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Bt (.0 res oo S geiie—

Applicant Signature

TFobert W Woodhouse / Co~generel Wt‘ne'r) %&f an WOOdhOVLSZ-( Coqnan) >
J J ~ Partnd

Print Name and Title

10/2.5/202.0 lo[28]20

Date

1s the applicant also the owner of the subject property? B Yes [No

e [fyes, you do not need to fill out the owner disclosure statement.

EOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of

Print Name

Woodhouse Limited Partnership
Agenda Iltem 12
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Woodhouse Limited Partnership
Agenda Iltem 12
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City of

Virginia Beach

Request
Conditional Use Permit (Car Wash Facility)

Staff Recommendation
Denial

Staff Planner
Hoa N. Dao

Location

4937 Broad Street
GPIN

1477055792

Site Size

14,756 square feet
AICUZ

Less than 65 dB DNL
Watershed
Chesapeake Bay

Existing Land Use and Zoning District
Vacant building / B-2 Community Business

Surrounding Land Uses and Zoning Districts
North

Broad Street

Single-family dwellings / R-7.5 Residential
South

Automobile sales & repair / B-2 Community
Business

East

Vacant lot / B-2 Community Business

West

Automobile sales, vehicles storage / B-2
Community Business

Applicant Xpert Services, LLC
Property Owner VB Investments, LLC

Agenda ltem

Planning Commission Public Hearing January 13, 2021 I 3
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Background & Summary of Proposal ‘

The 14,700 square feet parcel is zoned B-2 Community Business District and is located within the Central Village
District of the Pembroke Strategic Growth Area (SGA). The property is developed with a former single-family
dwelling that has been modified for office use.

The applicant seeks a Conditional Use Permit to operate a Car Wash Facility for automotive detail services of
vehicles from the applicant’s dealership that is located approximately 0.2 miles from this property.

A majority of the building, 1,900 square feet, will be used for storage and the 800 square foot garage will be used for
the detailing activities. No automotive repair will be conducted on-site.

According to the revised project narrative, no more than six vehicles, including the employee’s vehicles, will be
parked on-site. The vehicles will be parked behind the building, enclosed by a wood and chain-link fence.

Vehicles requiring detail services will access the property from the unimproved segment of the right-of-way
(partially located on the applicant’s property), west of the property, through a chain-link gate. Detailing services will
be completed either inside the garage or behind the building within the enclosed fence area consisting of dirt and
loose gravel. The applicant stated that the vehicles will be hand-washed within this area.

The submitted plan depicts proposed plantings that are between 18 to 24 inches high along a portion of Broad
Street with parking spaces provided at the front and side of the building. According to the applicant, the landscaping
cannot be extended along the entire length of the front of the property on Broad Street due to a conflict with the
stabilization wires for the electrical pole on the northwest corner of the property.

The proposed hours of operation are 9:00 a.m. to 5:30 p.m., Monday through Saturday, with up to three employees.

Opal Avenue

Zoning History
# | Request

Broad Street

1 | MOD (Automobile Repair) Approved 11/28/2006
CUP (Automobile Repair) Approved 11/04/2004
CUP (Mini-Warehouse) Approved 12/14/1993

3 | CUP (Motor Vehicle Sales & Service) Approved
09/25/1990

5
N

Rose Marie Avenue

B-2

o
]

B

]

Application Types

CUP — Conditional Use Permit
REZ — Rezoning
CRZ — Conditional Rezoning

MOD - Modification of Conditions or Proffers
NON — Nonconforming Use
STC — Street Closure

FVR — Floodplain Variance
ALT — Alternative Compliance
SVR - Subdivision Variance

LUP —Land Use Plan
STR — Short Term Rental

Evaluation & Recommendation ‘

In Staff’s opinion, the request to operate an automobile detailing service establishment at this location is not acceptable.
Broad Street serves as the boundary between commercial and residential uses in this area, where south of Broad Street

Xpert Services, LLC
Agenda Item 13
Page 2



are commercial uses and north of Broad Street are residential uses. While the property is located on the southern side of
Broad Street, unlike the other commercial lots with auto-related uses that have their main access from Virginia Beach
Boulevard, this site’s access is from Broad Street, which has a residential character and is not suitable for an automotive
detailing business. While the application states that only six vehicles will be on-site, it does not limit how many vehicles
can be brought to the site for detailing services each day, nor could this be easily monitored or enforced.

The Pembroke SGA Plan emphasizes the importance of preserving the character of adjacent neighborhoods and
providing compatibility between future development and these adjoining neighborhoods. In Staff’s view, the proposed
use is not keeping with the recommended policy of the Comprehensive Plan as the introduction of an auto-related
operation that uses Broad Street as access to the site could negatively impact residences located across the street. Of
particular concern is the intrinsic nature of the operation as well as the potential for the site to become disorderly from
a visual standpoint. In addition, constant noise generated from the equipment used to perform the detailing service,
such as a vacuum cleaner, could disturb the residential character in this area where the use has direct access and
exposure to the residential uses.

Vehicles requiring detail services will access the property from the unimproved segment of the right-of-way (partially
located on the applicant’s property), west of the property, through a chain-link gate. As stated previously, detailing
services will be completed either inside the garage or behind the building within the enclosed fence area consisting of
dirt and loose gravel. Section 228.1 of the Zoning Ordinance requires that the water produced by the facility does not
drain across public streets, sidewalks or adjacent properties. It is unclear as to how the proposed operation will comply
with this provision of the Code, as the applicant has yet to provide this information.

Based on the considerations described, Staff recommends denial of the request; however, should the Commission
contemplate approval, the following conditions are provided for consideration.

Recommended Conditions

1. Except for the ingress/egress point and where possible, the applicant shall install and maintain a minimum six-foot
tall hedgerow along the entire length of the property on Broad Street. New plant material shall be at least four feet
tall at the time of installation and appropriately spaced as per the species. A Landscape Plan shall be submitted to
the Planning Department for review and ultimate approval. Plant material required by the approved Landscape Plan
shall be installed prior to the issuance of the Certificate of Occupancy for the Conditional Use Permit.

2. There shall be no more than four (4) vehicles parked on the subject property at any one time. In no case shall the
number of vehicles brought to the site for detailing exceed 10 per day.

3. Vehicles associated with the operation, employees or otherwise, shall not be parked on any portion of the public
right-of-way or the paved roadway/driveway west of the building.

4. There shall be no automotive repair work performed on this site nor shall there be any outdoor storage of materials,
vehicles, equipment, or vehicles other than those awaiting detailing and as conditioned herein.

5. All automotive detailing shall be limited to only inside the garage, and the handwashing of vehicles within the
enclosed fenced in area in the rear of the site.

6. The hours of operation shall be between 9:00 a.m. to 5:30 p.m., Monday through Saturday.
7. There shall be no signage on-site to identify the business.

8. The proposed use shall comply with the provisions of Section 228.1 of the Zoning Ordinance for a Car Wash Facility.

Xpert Services, LLC
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9. The existing vehicular access point shall be upgraded to a commercial entrance that meets Public Works Standards.
All approvals and permits associated with this upgrade shall be obtained prior to the commencement of any work in
the right-of-way.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The subject site is located within the Central Village District of the Pembroke Strategic Growth Area (SGA) which calls for
an eclectic, mid to low-rise commercial and urban residential area in the form of live-work, loft and row-house
residential buildings and smaller scale mixed-use commercial buildings. The Pembroke SGA Plan also emphasizes the
importance of preserving the character of adjacent neighborhoods and providing compatibility between future
development and these adjoining neighborhoods.

Natural & Cultural Resources Impacts

The site is located in the Chesapeake Bay Watershed. There does not appear to be any significant natural or cultural
impacts associated with the proposed project.

Traffic Impacts ‘

Street Name Present Volume Present Capacity Generated Traffic
Existing Land Use 2— 186 ADT
Broad Street No Data Available 9,900 ADT *(LOS * “D” ;
( ) Proposed Land Use 3— No Data Available
1 Average Daily Trips 2as defined by a 14,765 square 3 No information available in the 4 L0S = Level of Service
feet parcel zoned B-2 with a ITE Trip Generation Manual for an
vacant building auto detailing center

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Broad Street is a two-lane local collector street. There are no roadway CIP projects slated for this portion of the
roadway.

Public Utility Impacts

Water & Sewer
The site is currently connected to both City water and sanitary sewer service.

Xpert Services, LLC
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Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Xpert Services, LLC
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Disclosure Statement ‘

Disclosure Statement | ‘B

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name Xpert Services, LLC, a Virginia limited liability company

Does the applicant have a representative? M Yes [J No

e Ifyes, list the name of the representative.
R. Edward Bourdon, Jr,. Esq., Sykes, Bourdon, Ahern & Levy, P.C.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? Yes [INo

e |Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

Andreas E. Loizou, Sole Member

o Ifyes, list the businesses that have a parent-subsidiary* or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

Loizou, Inc. and A & G Auto Sales

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (i) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Pa
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Disclosure Statement ‘

" Disclosure Statement \B

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? (1 Yes 1l No

e Ifyes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

OYes ® No
e Ifyes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
W Yes [INo
e Ifyes, identify the real estate broker/realtor.
Jason Loizou, JL Real Estate

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? [OYes iW No
e Ifyes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? [OYes @ No
e If yes, identify the firm or individual providing the service.

5. Is there any other pending or proposed purchaser of the subject property? O Yes ® No
e Ifyes, identify the purchaser and purchaser’s service providers.

2|Pare
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Disclosure Statement ‘

.Disclosure Statement ‘B

City of Virginia Beach

Planning & Community
Development

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? [1 Yes [X No
e If yes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? X Yes [ No
e If yes, identify the engineer/surveyor/agent.

CHRICYOS  DAMAWS  WITH SYPERTRON

8. Is the applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? B Yes [ No
o |[f yes, identify the name of the attorney or firm providing legal services.

EOwALy BOUWppoN T skypes, Bourdon, Ahem & Levy, P.C.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

ANDREAS LoFlow | J4¢ MEMRgE)L
Print Name and Title

l0/13 /2020

Date

Is the applicant also the owner of the subject property? [] Yes [XI No

e |[fyes, you dé not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name

3|Page
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Disclosure Statement

Disclosure Statement ‘B

Owner Disclosure

Owner Name VB Investments, LLC, a Virginia limited liability company

Applicant Name Xpert Services, LLC, a Virginia limited liability company

Is the Owner a corporation, partnership, firm, business, trust or an unincorporated business? W vYes [INo

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

Jason Loizou, Managing Member

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity* relationship with the Owner. (Attach a
list if necessary)

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? OYes [ No

s If yes, what is the name of the official or employee and what is the nature of the interest?

3 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

4“pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.

Code § 2.2-3101.
5|pPag
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Disclosure Statement

Disclosure Statement \B

Owner Services Disclosure

1. Does the Owner have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
financing in connection with the subject of the application or any business operating or to be operated on the property?

W Yes [INo
e Ifyes, identify the financial institutions.
TowneBank

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
W Yes [INo
e Ifyes, identify the real estate broker/realtor.
Jason Loizou, JL Real Estate

3. Does the Owner have services for accounting and/or preparation of tax returns provided in connection with the subject of the
application or any business operating or to be operated on the property? [OYes M No
e Ifyes, identify the firm or individual providing the service.

4. Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? (OYes H No
e Ifyes, identify the firm or individual providing the service.

5. Is there any other pending or proposed purchaser of the subject property? [OYes © No
e Ifyes, identify the purchaser and purchaser’s service providers.

6. Does the Owner have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? O Yes No
* [fyes, identify the construction contractor.

7. Does the Owner have an engineer/surveyor/agent in connection with the subject of the application or any business operating
or to be operated on the property? OYes [ No
e Ifyes, identify the engineer/surveyor/agent.

6] a
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Disclosure Statement

| Disclosure Statement \B

8. Is the Owner receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? 1 Yes &I No
o [f yes, identify the name of the attorney or firm providing legal services.

Owner Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Owner Sigm

TASm LIty |, ¥ MavplING MEMECR
Print Name and Title
10/14/ 2000

Date

7|Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Xpert Services, LLC
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Applicant & Owner Home Depot, U.S.A,, Inc Agenda Items
Planning Commission Public Hearing January 13, 2021 14 &

City Council Election District Princess Anne

City of

Virginia Beach

15

Requests

#14 - Conditional Use Permit (Bulk Storage
Yard)

#15 - Conditional Use Permit (Truck & Trailer = X Sl
Rentals)

Staff Recommendation
Approval

Staff Planner
Hoa N. Dao

Location

2324 Elson Green Avenue
GPIN

2414159035

Site Size

11.8 acres

AICUZ

65-70 dB DNL; Sub-Area 2
Watershed

Southern Rivers

Existing Land Use and Zoning District
Retail / B-2 Community Business

Surrounding Land Uses and Zoning Districts
North

Mixed retail / B-2 Community Business
South

Princess Anne Road & Elson Green Avenue
Undeveloped land, mixed retail / B-2
Community Business

East

Religious use / R-20 Residential

West

Newstead Drive

Retail / B-2 Community Business

Home Depot, U.S.A,, Inc
Agenda Iltems 14 & 15
Page 1



Background & Summary of Proposal ‘

e The 11.8-acre parcel is zoned B-2 Community Business District in the Red Mill Commons shopping center. The
property is developed with a 130,184 square foot building that is occupied by Home Depot.

e The applicant is requesting two Conditional Use Permits, one for a Bulk Storage Yard and one for Truck and Trailer
Rentals. The proposals will occupy 169 of the available 659 parking spaces in order to store mulch, sheds, small
construction equipment (backhoes, stump grinders, skid steer, aerial equipment, light tower, dump trailer,
trencher), and truck and trailer for rentals. The remaining 490 parking spaces do meet the parking requirement for
the large home improvement retail building. According to the applicant, this location has the highest grossing sales

of mulch in the country for the company.

e Sections 228 and 242.2 of the Zoning Ordinance require that the area for bulk storage and vehicle storage be
entirely screened with Category VI landscaping, which includes a solid fence, not less than six feet in height, with
plants along the exterior of the fence. The applicant is requesting a deviation to the required fencing and
landscaping through the provisions of Section 221(i) of the Zoning Ordinance. The submitted plan depicts the truck
and trailer and small construction equipment rental area along the western side of the building. The lumber will also
be stored in this area. The mulch storage areas are proposed on the eastern side of the Garden Center along with a
parking lot to provide both convenience and ease of access for customers to pull-up vehicles and load the mulch.
The mulch storage area will be partially enclosed by a chain-link fence with opaque screening and will be on a
seasonal basis that typically lasts four months in the Spring. The storage of the sheds, construction equipment, and
rental trucks is proposed to be year-round. Specifically, a deviation to these storage areas are requested for: (1) no
perimeter fencing on the western side of the building; (2) no perimeter fencing or landscaping on the eastern side of
the Garden Center; (3) and for partial fencing with a chain-link fence with opaque screening for the mulch storage

area at the front parking lot.

e There are existing berm, mature trees, and tall hedgerows along Elson Green Avenue, Newstead Drive, and Princess
Anne Road. Additional shrub and evergreen trees will be installed along the entrance driveway from Elson Green
Avenue and along Newstead Drive that will screen the storage and rental equipment areas from public rights-of-

way.

Zoning History

Request

CUP (Tattoo Parlor) Approved 05/07/2019

CUP (Bulk Storage Yard) Approved 08/21/2018

CUP (Bulk Storage Yard) Approved 09/20/2016

MOD (Modification of Conditions) Approved 08/12/2008
CUP (Bulk Storage) Approved 08/05/2003

CUP (Automobile Service Station) Approved 11/14/2000

CUP (Automobile Repair Garage) Approved 02/07/2017
CUP (Automobile Service Station) Approved 10/11/1995

CUP (Tattoo Parlor) Approved 12/06/2016

CRZ (AG-1 & AG-2 Agricultural to Conditional O-2 Office)
Approved 02/12/2013

MOD (Modification of Conditions) Approved 04/27/2010
CUP (Outdoor Market) Approved 05/26/2009

CUP (Home Occupation) Approved 10/11/1995

LUP (AG-1 Agricultural to Conditional R-20 Residential
with PD-H2 Overlay) Approved 08/22/2006

REZ (R-20 Residential to AG-2 Agricultural) Approved
11/27/2001

Application Types

Home Depot, U.S.A,, Inc
Agenda Iltems 14 & 15
Page 2



CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance
CRZ — Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation

The requests for a Bulk Storage Yard to seasonally store mulch and lumber and for Truck and Trailer Rental for small
construction equipment services are, in Staff’s opinion, acceptable. The proposals are consistent with the goals set forth
in the Comprehensive Plan for the Suburban Area, as the seasonal sales of mulch, truck and trailer rentals, and small
construction equipment rental services provide a convenient and valuable service to the community and contribute to
the sustainability of great neighborhoods by offering necessary goods and services. These types of operations are
common for big box home improvement stores throughout the City.

LUP — Land Use Plan
STR —Short Term Rental

The applicant is requesting a deviation to the required fencing and landscaping through the provisions of Section 221(i)
of the Zoning Ordinance, which allows City Council to grant deviations if “for good cause shown upon a finding that
there will be no significant detrimental effects on surrounding properties.” In Staff’s view, the deviations (as described
above) are minimal and the storage areas can be appropriately screened. The deviations will not negatively impact
surrounding properties, particularly residential homes west of the site along Newstead Drive. To mitigate any potential
impacts, a condition is recommended that the stacking of the outdoor storage materials not be taller than the plant
material or fence. Staff concludes that the proposed deviations to this requirement are acceptable.

Based on the considerations described, Staff recommends approval of these requests, subject to the conditions listed
below.

Recommended Conditions

1. The location of the outdoor storage areas, and the trucks and trailers and construction equipment rentals shall be
limited to the areas depicted on the submitted plan entitled, “THD #4643 TRC Prepare For The Home Depot,”
prepared by Kimley Horn and Associates, Inc., dated November 16, 2020, (Site Layout Plan) which has been
exhibited to the Virginia Beach City Council and is on file in the Department of Planning and Community
Development, and shall be subject to all applicable building and fire Codes.

2. The outdoor storage areas shall be fenced and screened as depicted on the Site Layout Plan and submitted plan
entitled, “Concept B,” which have been exhibited to the Virginia Beach City Council and are on file in the
Department of Planning and Community Development. This is a deviation to the perimeter fencing and landscaping
required by the Zoning Ordinance.

3. The mulch shall not be stored outdoor more than five months per calendar year.

4. There shall be no signage installed within the area, on the fence, or immediately adjacent to the area other than
professionally prepared traffic control signs.

5. The outdoor storage materials shall not be stacked higher than the installed hedgerow and/or fence screening.

6. The proposed landscape depicted on the submitted Site Layout Plan shall be installed and maintained for the
duration of the use.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes

Home Depot, U.S.A,, Inc
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and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The Comprehensive Plan recognizes this property as being within the Suburban Area. Guiding principles have been
established in the Comprehensive Plan to guard against possible threats to the stability of the Suburban Area and to
provide a framework for neighbors and places that are increasingly vibrant and distinctive. The Plan’s primary guiding
principle for the Suburban Area is to create “Great Neighborhoods,” and to support those neighborhoods with
complementary non-residential uses in such a way that working together the stability and sustainability of the Suburban
Area is ensured for now and the future.

Natural & Cultural Resources Impacts

The site is located within the Southern Rivers watershed. As the site is almost entirely impervious, there are no
significant environmental or cultural features on the property.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic

Princess Anne Road 17,400 ADT* 15,000 ADT *(LOS % “D”)

Elson Green Avenue 4,950 ADT? 20,700 ADT *(LOS 2 “D”) No change anticipated
Newstead Drive 2,700 ADT? 9,900 ADT *(LOS 2 “D”)

1 Average Daily Trips 2 .08 = Level of Service

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Princess Anne Road in the vicinity of this application is considered a two-lane undivided minor suburban arterial. The
existing infrastructure currently resides in a variable width right-of-way. The MTP proposes up to a four-lane facility
using a Princess Anne Commons/Transition Area typical section within an unspecified right-of-way width.

Elson Green Avenue in the vicinity of this application is considered a three/four-lane undivided local collector. The
existing infrastructure currently resides in a variable width right-of-way. It is not included in the MTP.

Newstead Drive in the vicinity of this application is considered a two-lane undivided local collector. It is not included in
the MTP.

There is a roadway CIP project under construction immediately adjacent to this site. Princess Anne Road Phase VII (CIP
2-195) is for the construction of a four-lane divided roadway with a bike path within a 143-foot right-of-way from
General Booth Boulevard to Fisher Arch. These limits include the intersections at General Booth Boulevard, Elson Green

Home Depot, U.S.A,, Inc
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Avenue, and Upton Drive/Sandbridge Road. Construction is scheduled to be completed in March 2021. The capacity for
Princess Anne Road will be 31,000 ADT after the roadway project is completed.

Public Utility Impacts

Water & Sewer
This site is currently connected to both City water and sanitary sewer services.

Public Outreach Information

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginia Pilot Beacon on Sundays, December 27, 2020
and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Home Depot, U.S.A,, Inc
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Proposed Site Layout Plan ‘

PROPOSED SEASONAL SALES STORAGE AREA
| PROPOSED TRUCK & TRAILER DISPLAY AREA
|:| PROPOSED EQUIPMENT RENTALS AREA

. PROPOSED OUTDOOR STORAGE AREA

|:| PROPOSED OUTDOOR DISPLAY AREA

. PROPOSED SHED & PALLET DISPLAY AREA

=== PROPOSED SHRUB HEDGEROW & EVERGREEN TREE

mes  EXISTING SHRUB HEDGEROW
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Proposed Fence Screening ‘

VOSM CP_XGKX_HD SENERAL BOOTH

CONCEPT B

Side A-212" x 6

Sida B1-40'x &' Sige B2 -20' X &' Side B3 - 9'x 6 Side C-20'x &'

RRD | THE HOME DEPOT 03
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Site Photos
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Disclosure Statement ‘

Virginia Beach

APPLICANT’S NAME Home Depot USA, Inc

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Modification of |

by City Property Conditions or Proffers |
- - ‘

Alterna_xtlve ) Economic Development Nonconforming Use

Compliance, Special Investment Program Changes

Exception for (EDIP) 9 _

Board of Zoning . [

Appeals Encroachment Request Rezoning

Certificate of Floodplain Variance

Appropriateness Street Closure

(Historic Review Board) | | Franchise Agreement
Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board
Conditional Use Permit License Agreement Wetlands Board

& TN
P

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior te any Page 1 of 7
Planning Commission and City Council meeting that pertains to the application(s).

D APPLICANT NOTIFIED OF tIEARING | DATE: |
O NO CHANGES AS OF | DATE:
[] | REVISIONS SUBMITTED | DpatE

Home Depot, U.S.A,, Inc
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Disclosure Statement ‘

\B
Cigof -

Virginia Beach

D Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name: Home Depot USA, Inc.
If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

CRAIG MENEAR, CEO/PRESIDENT; TERESA WYNN ROSEBOROUGH,
EVP/GC/S; STACY S INGRAM, ASST SEC; ANN-MARIE CAMPBELL, EVP;
MATTHEW A CAREY, EVP

(B) List the businesses that have a parent-subsidiary ' or affiliated business entity -
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes] and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

D Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name: Home Depot USA, Inc.
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement ‘

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

CRAIG MENEAR, CEO/PRESIDENT TERESA WYNN ROSEBOROUGH,
EVP/GC/S STACY S INGRAM, ASST SEC ANN-MARIE CAMPBELL, EVP;
MATTHEW A CAREY, EVP

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “affiliated business entity relationship” means “a relationship, other than parent-subsidiary

relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii} there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

1t

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

YES

NN IO K X XK|3

OO O X O OO0

AP P L I CA NT Vifginia Beach
SERVICE—‘ ’ PROVIDER (use additional sheets if
1 needed)

' Accounting and/or preparer of
| your tax return

‘ Architect / Landscape Architect /
ﬁnd Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Kimley-Horn Associates, Inc.

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

+*

&=
v

YES NO

1 X

interest?

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 4 of 7
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Disclosure Statement

Gty af

Virginia Beach

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, I am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application. '
C vy prrng Ao Suzanne Russo 1031181202
APPLICANT& SIGNATURE PRINT NAME DATE
— —
Page 5 of 7
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Disclosure Statement

DELEGATION OF AUTHORITY

I, Teresa Wynn Roseborough, Executive Vice President, General Counsel and Corporate
Secretary of The Home Depot, Inc. (the “Company”) and its wholly owned subsidiary, Home
Depot U.S.A., Inc., do hereby designate each Vice President and Deputy General Counsel and
each of Michael A. Dalton, Jessica Borgert and Suzanne Russo, as my designees and authorize
each of them acting either alone or together to execute and deliver, or cause to be executed and
delivered, any and all contracts, assignments, easements, conveyances, deeds, leases, subleases,
agreements, certificates, instruments, or any other documents on behalf of the Company and each
of its direct and indirect subsidiaries related to real property owned or leased or to be acquired or
leased by the Company or its direct and indirect subsidiaries (the “Documents”) and to take, or
cause to be taken, any and all actions in connection therewith as such individual or individuals
may consider necessary or desirable, with such necessity or desirability being conclusively
evidenced by the actions so taken. Further, I hereby ratify and approve all previous actions taken
with respect to the execution and delivery of such Documents in the name of and on behalf of the
Company and its direct and indirect subsidiaries.

oo
IN WITNESS WHEREOF, I have hereunto set my hand this?-i day of & (‘uag‘l ’

R

¥ X
Teresa Wynn Ros\eborougﬂ\
Executive Vice President, General
Counsel and Corporate Secretary

2018.

8590875v1
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Home Depot, U.S.A,, Inc
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Applicant & Property Owner Five Points, LLC Agenda Item
Planning Commission Public Hearing January 13, 2021

City of

Virginia Beach

City Council Election District Rose Hall I 6
Request

Modification of Proffers

Staff Recommendation
Approval

Staff Planner
Hoa N. Dao

Location

2005 Lynnhaven Parkway
GPIN

1475977081

Site Size

1.22 acres

AICUZ

Less than 65 dB DNL
Watershed

Southern Rivers

Existing Land Use and Zoning District
Shopping center / B-2 Community Business

Surrounding Land Uses and Zoning Districts
North

Princess Anne Road

Shopping center / PD-H1 Planned Unit
Development

South

Shopping center / B-2 Community Business
East

Lynnhaven Parkway

Shopping center / B-2 Community Business
West

Shopping center / B-2 Community Business

Five Points, LLC
Agenda ltem 16
Page 1



Background & Summary of Proposal ‘

e The subject 1.22-acre site is an outparcel of the Salem Crossing Shopping Center, zoned Conditional B-2 Community
Business District. The site is developed with a 6,500 square foot building that is shared by a dental office and
Starbucks.

e In 1995, City Council granted approval to rezone the property from R-5D Residential District to Conditional B-2
Community Business District for the development of the shopping center. In the following year, a Modification of
Proffers was granted to change the layout of the site. Proffer 3 associated with the 1996 request required the
installation of a berm and a 25-foot wide landscape buffer along the perimeter of the site.

o The applicant seeks to modify Proffer 3 to allow for a 200-square foot encroachment into the 25-foot wide
landscape buffer in order to install a drive-through aisle and a small retaining wall. The drive-through aisle will be
associated with the existing eating and drinking establishment, which is a by-right use in the B-2 District.

e Additional plantings are proposed along Lynnhaven Parkway and Princess Anne Road to screen the drive-through
aisle from the rights-of-way. Striped crosswalks are provided across the drive-through aisle to direct pedestrians
safely into the entrance from the sidewalk along Princess Anne Road and between this site and the parcel to the
south.

Zoning History
# | Request
1 | CUP (Bulk Storage Yard) Approved 08/21/2018
CUP (Bulk Storage Yard) Approved 09/20/2016
MOD (Proffers) Approved 02/27/1996
CRZ (R-5D to B-2) Approved 07/11/1995
2 | CUP (Indoor Recreation Facility) Approved 09/10/2013
CUP (Indoor Recreation Facility) Approved 10/11/2011
3 | CUP (Indoor Recreation Facility) Approved 08/09/2011
4 | CUP (Bulk Storage Yard) Approved 03/25/2003
CRZ (R-5D to B-2) Approved 06/22/1999

i

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

) . . . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation ‘

The request for a 200-square foot encroachment into the 25-foot wide landscape buffer with a berm to construct a
drive-through aisle and small retaining wall, in Staff’s opinion, is acceptable. Other eating and drinking establishments in
the immediate vicinity have drive-throughs with a similar layout to this request. The encroachment is necessary in order
to meet the turn radius of vehicles when circulating the rear of the building. The alternative is to remove a portion of the
building, which is not feasible for the applicant. Additionally, this corner parcel is imposed with two front yard setbacks
observed from the rights-of-way.

Five Points, LLC
Agenda ltem 16
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As shown on the proffered Landscape Plan, the drive-through aisle will be screened by existing and proposed
landscaping. A small retaining wall is proposed in order to contain the soil from the existing berm at the eastern corner
of the lot. To promote safe pedestrian access, striped crosswalks and signage are proposed across the drive-through
aisle at two locations. Traffic Engineering Staff reviewed the request and commented that while the proposal for a drive-
through will slightly increase the traffic volume, Lynnhaven Parkway and Princess Anne Road are well under capacity and
can easily accommodate the anticipated increase.

Based on the consideration described, Staff recommends approval of this request, subject to the proffers below.

The following are proffers submitted by the applicant as part of a Conditional Zoning Agreement (CZA). The applicant,
consistent with Section 107(h) of the City Zoning Ordinance, has voluntarily submitted these proffers in an attempt to
“offset identified problems to the extent that the proposed rezoning is acceptable,” (§107(h)(1)). Should this application
be approved, the proffers will be recorded at the Circuit Court and serve as conditions restricting the use of the property
as proposed with this change of zoning.

Proffer 1:

Proffer numbered 3 of the Original Agreement is hereby modified with regard to the Property only by adding the

following language:
“Notwithstanding the requirements of Proffer #3, the drive-through lane depicted on the Property (known as
Outparcel 4) may encroach by up to 200 square feet into the portion of the 25 foot landscape buffer (“25 Foot
Landscape Buffer”) depicted on the original “LANDSCAPE PLAN OF DEVELOPMENT OPTIONS, INC. SHOPPING
CENTER” prepared by Engineering Services, Inc. dated January 2, 1996 (“Original Landscape Plan”), with a
retaining wall, curbing and pavement, in the manner depicted on the exhibit entitled “12” DRIVE THRU
ENCROACHMENT EXHIBIT, PRINCESS ANNE ROAD, VIRGINIA BEACH, VA” dated December 17, 2020
(“Encroachment Plat”), which Encroachment Plat has been exhibited to City Council and is on file with the
Planning Department. In order to supplement the Original Landscape Buffer on the Property, GRANTOR will
add additional landscaping in the manner and locations depicted on the Encroachment Plat. Moreover, in the
event that the construction of the retaining wall and improvements depicted on the Encroachment Plat causes
the trees in close proximity to the retaining wall to die, GRANTOR will remove and replant such tree or trees.”

Proffer 2:
Those proffered covenants, restrictions and conditions contained in the Original Agreement, which have not been
modified herein, shall remain in full force and effect.

Proffer 3:

Further conditions lawfully imposed by development ordinances may be required by the GRANTEE during detailed site
plan review and administration of applicable City Codes by City agencies and departments to meet all applicable City
Code requirements.

Staff Comments: Staff has reviewed the Proffers listed above and finds them acceptable. The City Attorney’s Office has
reviewed the agreement and found it to be legally sufficient and in acceptable legal form.

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being located within the Suburban Area. The general planning principles
for the Suburban Area focus on creating and maintaining great neighborhoods through stability and sustainability;
Five Points, LLC
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Page 3



protecting and enhancing open spaces and places of cultural and historical significance; and creating and maintaining a
transportation system that provides connectivity and mobility. Achieving these goals requires that all land use activities
either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and
attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to the surrounding uses.

Natural & Cultural Resources Impacts

The site is located in the Southern Rivers Watershed and there are no known significant cultural resources associated
with this site. Drainage in the Southern Rivers Watershed is highly impacted by the presence of high groundwater,
poorly draining soils, and high water surface elevations in downstream receiving waters.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic

Lynnhaven Parkway 23,000 ADT? 36,900 ADT *(LOS * “D”) o
Existing Land Use 2— 1,340 ADT

Proposed Land Use 3— 1,640 ADT

Princess Anne Road 41,800 ADT? 74,000 ADT (LOS 4 “D”)
1 Average Daily Trips 2as defined by a coffee shop 3 as defined by a coffee shop witha  # LOS = Level of Service
without a drive-through drive-through

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
Lynnhaven Parkway is a four-lane minor arterial and Princess Anne Road is an eight-lane major arterial. There are no CIP
projects slated for these portions of the roadways.

Public Utility Impacts

Water & Sewer
The subject site is connected with City water and sanitary sewer services.

Public Outreach Information

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
Five Points, LLC
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Site Photos
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Google Street View
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Site Photos
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Disclosure Statement ‘

Disclosure Statement \B

| City of Virginia Beach

Planning & Community
Development S

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure (Applicant is also the Owner)

Applicant Name _Five Points, LLC

Does the applicant have a representative? X_Yes ONo

e Ifyes, list the name of the representative.
Lisa M. Murphy  willcox & Savage P.C.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? X_ Yes [ No

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)
Five Points, LLC — Charles N. Cooper, Member & Manager; Erik Cooper, Member & Manager;

Jeff Cooper, Member & Manager

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

Cooper Realty, Inc.

L“parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2“affiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii} a controlling owner in one entity is also a
controlling owner in the other entity, or (iii} there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close warking relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Page
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Disclosure Statement ‘

Disclosure Statement \B
City of Virgirtia Beach
Planning & Community
, Development —

PSR WE RS SN ok Y § AL A IR W Ty R

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? L] Yes X No

* Ifyes, what is the name of the official or employee and what is the nature of theinterest?

Applicant Services Disclosure

1. Does the applicant have any existing financing {mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?
X Yes [INo
o Ifyes, identify the financial institutions.
TowneBank

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
O Yes XNo
e |f yes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or ta be operated on the property? X Yes 1 No

s |f yes, identify the firm or individual providing the service.
Wall, Einhorn & Chernitzer

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? X Yes [ No
» |[f yes, identify the firm or individual providing the service.
Kimley-Horn —land planner

5. s there any other pending or proposed purchaser of the subject property? (1 Yes 2(‘ No

s [fyes, identify the purchaser and purchaser’s service providers.

2 |Page
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Disclosure Statement ‘

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? [1 Yes X No

e Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? Z Yes [J No
e Ifyes, identify the engineer/surveyor/agent.
Kimley-Horn / Draper Haden

8. Isthe applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? X Yes [ No

e Ifyes, identify the name of the attorney or firm providing legal services.
Willcox & Savage, P.C.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

(‘\ Q Q L ,\,’\\/ = _ e

Applicant Signat(;re =
Erik Cooper, Manager

Print Name and Title
October 1, 2020

Date

Is the applicant also the owner of the subject property? X Yes J No

e |fyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of

‘ Date Signature

Print Name

3 |Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Five Points, LLC
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Applicant & Property Owner Brant Feldman Agenda Item
Planning Commission Public Hearing January 13, 2021

City of

Virginia Beach

City Council Election District Lynnhaven I ’
Request

Conditional Use Permit (Outdoor Recreation
Facility (Skateboard Ramp)) —

Staff Recommendation
Approval

pm-.\al\\ﬁ/

Staff Planner
Hoa N. Dao

Location ‘/

1708 River Court

GPIN
1499402453 i sm,e.,aven,on)ve/(

Site Size i

1.82 acres '/"%/%é
AICUZ

Less than 65 dB DNL

Watershed

Chesapeake Bay

Existing Land Use and Zoning District
Single-family dwelling / R-40 Residential

Surrounding Land Uses and Zoning Districts
North

Single-family dwelling / R-40 Residential

South

Single-family dwelling / R-40 Residential

East

River Court

Single-family dwelling / R-40 Residential

West

Lynnhaven Bay

Brant Feldman
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Background & Summary of Proposal ‘

e The applicant seeks a Conditional Use Permit for an Outdoor Recreation Facility (Skateboard Ramp) on a 1.82-acre
parcel zoned R-40 Residential District.

e The applicant was unaware of the need for the Conditional Use Permit and has submitted this request in order to
rectify the oversight. The skateboard ramp is used by the applicant’s children. It is not open to the general public.

e The deck of the skateboard ramp is between four to six feet high with a four-foot high railing. The ramp is partially

screened by existing vegetation. Additional evergreen plants are proposed to screen the ramp from the adjacent
residence to the north.

e The submitted plan depicts the ramp 32 feet from the front property line. As the required front yard setback in the
R-40 Residential District is 50 feet, the applicant is seeking a deviation to this standard.

No Zoning History to Report

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

) . X X LUP — Land Use Plan
REZ - Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation ‘

The Conditional Use Permit request for an Outdoor Recreation Facility for a skateboard ramp for the applicant’s
personal use, in Staff’s opinion, is acceptable. The ramp was constructed with sound attenuation installed on the
underside of the skating deck and wood sheathing is installed at each end of the deck platform to reduce noise. In
addition, the coping will be filled with spray foam and the ramp will be painted brown to blend with the surrounding
environment. There is existing vegetation that screens the ramp from the right-of-way and additional plantings are
proposed to screen the ramp from the adjacent residence. There is a six-foot privacy fence that provides additional
screening of the ramp to the adjacent residence to the north. Staff recommends that an annual review of the
Conditional Use Permit be performed per Section 221(k) of the Zoning Ordinance to ensure compatibility with the
neighborhood. The review will include a determination of whether the Outdoor Recreation Facility remains an
acceptable use and that a continuation of the use poses no detrimental impact to public health, safety, and welfare.

Brant Feldman
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The applicant’s request to deviate from the required 50-foot front yard setback is acceptable. The existing dwelling was
constructed 27.70 feet from the front property line. The reduced front yard setback of 32 feet for the ramp places it
behind the front elevation of the home while keeping out of the 100-foot buffer of the Resource Protection Area, which
is the most environmentally sensitive portion of the Chesapeake Bay watershed.

Based on these considerations, Staff recommends approval of this request, subject to the conditions listed below.

Recommended Conditions ‘

1. The skateboard ramp structure shall be located no closer than 32 feet from the front property line as depicted on
the exhibit entitled, “Conceptual Site Plan of 1708 River Court Virginia Beach, VA,” by Orbis Landscape Architecture,
dated September 24, 2020. This location is a deviation to the fifty-foot setback required by the Zoning Ordinance.

2. To reduce the level of sound emanating from the ramp when in use, the following shall be utilized on the
construction of the ramp: (a) the underside of the skating deck shall be insulated; (b) wood sheathing shall be
installed at each end of the deck platform; and (c) the coping shall be filled with spray foam.

3. The skateboard ramp shall not be open to the general public nor shall it operate for profit.

4. Within ninety (90) days of City Council action, the applicant shall file all necessary permits with the City for review
and approval for the skateboard ramp structure.

5. The use of the skateboard ramp shall be limited to the hours between 10:00 a.m. to dusk, daily.
6. A chain shall be secured across the ramp when the ramp is not in use such that the ramp cannot be used.
7. At least one adult shall be outside the house and present when the ramp is in use.

8. Subject to Section 221(k) of the Zoning Ordinance, an annual review of the Outdoor Recreation Facility Conditional
Use Permit, based on the date of City Council approval, shall be performed by the Planning Director or his designee
to assure that the use does not conflict with any adjacent land uses.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations ‘

The Comprehensive Plan designates the subject property as being located within the Suburban Area. The general
planning principles for the Suburban Area focus on creating and maintaining great neighborhoods through stability and
sustainability; protecting and enhancing open spaces and places of cultural and historical significance; and creating and
maintaining a transportation system that provides connectivity and mobility. Achieving these goals requires that all land
use activities either maintain or enhance the existing neighborhood through compatibility with surroundings, quality and

Brant Feldman
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attractiveness of site and buildings, improved mobility, environmental responsibility, livability, and effective buffering
with respect to type, size, intensity and relationship to surrounding uses.

Natural & Cultural Resources Impacts ‘

The site is located in the Chesapeake Bay Watershed. There does not appear to be any significant natural or cultural
impacts associated with the proposed project.

Traffic Impacts ‘

Street Name Present Volume | Present Capacity Generated Traffic
Existing Land Use 2— 10 ADT
River Court No Data Available
Proposed Land Use - 10 ADT
1 Average Daily Trips 2as defined by a single-family 3 as defined by a single-family 4 LS = Level of Service
dwelling dwelling with a skateboard ramp

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)
River Court in the vicinity of this application is considered a two-lane undivided local street. There are no roadway CIP
projects slated for this area.

Public Utility Impacts

Water & Sewer
The site is currently connected to both City water and sanitary sewer service.

Public Outreach Information

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

o Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Brant Feldman
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Site Photos
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name Brant Feldman

Does the applicant have a representative? ll Yes [ No

s |[fyes, list the name of the representative.
Owner will represent. Orbis will assist.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? O Yes No

s Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
husiness entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

l|Page
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach

Planning & Community
Known Interest by Public Official or Employee

Development

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? [] Yes No

¢ [fyes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

OYes MW No

s |fyes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
O Yes No
s [fyes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? [ Yes No

¢ Ifyes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? B Yes [No
¢ Ifyes, identify the firm or individual providing the service.
Orbis (c/o Nathan Lahy) - Landscape Architect/Planner

5. Isthere any other pending or proposed purchaser of the subject property? [] Yes No

e Ifyes, identify the purchaser and purchaser’s service providers.

2|Page
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Disclosure Statement ‘

Disclosure Statement \B
City of Virginia Beach

Planning & Community

Development

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or

to be operated on the property? [J] Yes No

e Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? O Yes No

s Ifyes, identify the engineer/surveyor/agent.

8. Isthe applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? [ Yes No
e |fyes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Applicant Signature

Brant Feldman

Print Name and Title
Brant Feldman

Date September 26, 2020

Is the applicant also the owner of the subject property? BYes [ONo

® |fyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting

that pertains to the applications
D No changes as of Date Signature

Print Name

3|Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Brant Feldman
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Applicant Verdad Real Estate & Construction Agenda ltem
Property Owners SRGS, LLC; Penny R. Pitts Revocable Living Trust; &

Adam Outdoor Limited Partnership
Planning Commission Public Hearing January 13, 2021 (Deferred at the

City of December 9, 2020 public hearing)
VlI'glnla Beach City Council Election District Bayside

Request

Conditional Use Permit (Automobile Service

Station) . , / .
Staff Recommendation \C,t%"“m 2 o )\ )
Approval s T T8N
Staff Planner \\g‘\ %Ti : ""q,‘f/ \
Hoa N. Dao :55\\ .\ix,\ L

Location

4493 Shore Drive

GPINs

1479678256, 1479679311, 1479770345

Site Size

1.08 acres

AlCUz

Less than 65 dB DNL

Watershed o : 3 '

Existing Land Use and Zoning District
Motor vehicle sales, car wash facility / B-2
Community Business (Shore Drive Corridor
Overlay)

Surrounding Land Uses and Zoning Districts
North

Shore Drive

Automobile service station, veterinary
establishment / B-2 Community Business (Shore
Drive Corridor Overlay)

South

Single-family dwellings / R-10 Residential (Shore
Drive Corridor Overlay)

East

Mixed retail / B-2 Community Business (Shore
Drive Corridor Overlay)

West

Greenwell Road

Automobile repair garage, mini-storage / B-2
Community Business (Shore Drive Corridor
Overlay)

Verdad Real Estate & Construction
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Background & Summary of Proposal ‘

The subject site is zoned B-2 Community Business and is located within the Shore Drive Corridor in the Bayside
District.

The 1.08-acre site is currently occupied by a motor vehicle sales establishment and a car wash facility.

The applicant seeks to redevelop the site with a 4,088-square foot, 24-hour/seven days per week convenience store
with ten fuel pumps. The fuel sales require a Conditional Use Permit for an Automobile Service Station.

The proposed convenience store features coastal-style architecture with exterior building materials of fiber cement
lap siding and brick veneer with an asphalt shingle roof. The fuel canopy and dumpster enclosure match the
architectural materials of the convenience store building.

The submitted site layout depicts a three-foot tall berm at the southeast corner of Shore Drive and Greenwell Road,
and an eight-foot high privacy fence where the property abuts residentially zoned properties to the south. Plantings
are proposed along Shore Drive, Greenwell Road and the southern property line. The proposed landscaping and
number of parking spaces exceed the requirements of the Zoning Ordinance.

An eight-foot tall, monument-style freestanding sign with a brick base is proposed near the intersection of Shore
Drive and Greenwell Road.

Pedestrian connectivity is provided on Shore Drive and a five-foot pedestrian sidewalk is proposed along Greenwell
Road.

Per Section 203 of the Zoning Ordinance, 21 parking spaces are required for the proposed use. The submitted layout
shows 31 parking spaces, exceeding the parking requirement by 10 spaces.

The proposed redevelopment of the property includes a reduction in the number of entrances along Shore Drive and
Greenwell Road from four to two.

Zoning History
# | Request
1 | CUP (Automobile Service Station) Approved 12/03/1996

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

. . . R LUP —Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ — Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Verdad Real Estate & Construction
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Evaluation & Recommendation ‘

Staff finds the proposal to construct a convenience store with 10 fuel pump stations to be acceptable. The request is
consistent with the recommendations of the Comprehensive Plan that identify the Shore Drive Corridor is primarily a
residential neighborhood area with commercial uses to support the residents. The Plan recommends the reuse and
revitalization of existing commercial properties and preserve and protect the character of the established neighborhood.
Specifically, the proposed redevelopment addresses these recommendations with the replacement of an older motor
vehicle sales and car wash operation with an updated, unified development and improved architectural details. The
existing car wash has four vacuum stations very close to homes that produce significantly more noise as compared to
the single air pump station that is proposed along Shore Drive.

The convenience store and fuel stations offer the surrounding community a necessary service within a coastal-style
building in keeping with the character of the Bayfront and designed with the elements of the Shore Drive Design
Guidelines in mind. Specific guidelines being met with this proposal include the use of neutral colors, high-quality
architectural style and building materials that are compatible with the character of the community, and promote
walkability with pedestrian access pathway connecting to public sidewalks. The Bayfront Advisory Commission (BAC)
reviewed the application and finds the proposal to be consistent with the Shore Drive Corridor Design Guidelines. The
BAC is supportive of the request.

The proposal also includes an eight-foot tall, solid, privacy fence that will replace the existing six-foot high, chain-link
fence that does little to screening the adjacent residential properties to the south from the auto-related activities
currently on this site. Along with the privacy fence, a 15-foot wide landscape buffer consisting of evergreen trees and
shrubs is proposed along the southern property line. A more detailed review of all screening and planting requirements
will occur during final site plan review.

To prevent traffic queueing issues on Greenwell Road at the approach to the traffic signal at Shore Drive, the applicant
proposes to install a curb island on the western access point to prevent a left turn into the site from Greenwell Road. In
addition, two of the three existing access points along Shore Drive will be eliminated, thereby reducing conflict points
along this right-of-way which will improve safety. The remaining access point on Shore Drive will be a right-in/right-out
access point. The Traffic Impact Analysis (TIA) indicates that the proposed development will result in a minor increase in
vehicular delay at the intersection of Shore Drive and Greenwell Road in the morning and afternoon peaks hours. Minor
adjustments to the traffic signal’s timing along Shore Drive is proposed to address this issue. Traffic Engineering has
reviewed the submitted TIA and concurs with its findings, and that the intersection of Shore Drive and Greenwell Road
will continue to operate at an acceptable level of service during the peak periods.

Based on the considerations above, Staff recommends approval of this request subject to the conditions noted below.

Recommended Conditions ‘

1. When the property is developed, it shall be in substantial conformance with the submitted concept plan entitled,
“CUP Exhibit - 4493 Shore Dr, Virginia Beach, VA” (“CUP Exhibit”), prepared by Kimley-Horn, dated October 2020,
which has been exhibited to the Virginia Beach City Council and is on file in the Department of Planning &
Community Development.

2. When the property is developed, the exterior of the convenience store building and fuel canopy shall substantially
adhere in appearance, size and materials to the elevations entitled, “Review Board Elevations - 7-Eleven Store
#1048169, Shore Drive and Greenwell Road, Virginia Beach, VA 23120,” prepared by Intrépide Design, dated
October 12, 2020 and October 15, 2020, which has been exhibited to the Virginia Beach City Council and is on file in
the Department of Planning & Community Development.

Verdad Real Estate & Construction
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3. When the property is developed, the monument sign shall substantially adhere in appearance, size and materials to
the elevations entitled, “SVE_1048169_Shore Dr Virginia Beach VA_R3,” prepared by Harbinger, which has been
exhibited to the Virginia Beach City Council and is on file in the Department of Planning & Community Development.

4. Signage for the site shall be limited to:
a. Directional signs.

b. One (1) monument-style freestanding sign, no more than eight (8) feet in height, set in a brick base, as
noted in condition 3.

c. No striping shall be permitted on the fuel canopy.

d. There shall be no other signs, neon signs, or neon accents installed on any wall area of the building, on the
windows and/or doors, canopy, light poles or any other portion of the site.

5. At the time of site plan review, a Landscape Plan that reflects the plant material depicted on the submitted CUP
Exhibit, along with all applicable requirements of the Zoning Ordinance, shall be submitted for review to the
Development Services Center and shall obtain approval prior to the issuance of a building permit.

6. The dumpster shall be enclosed with a solid brick wall in color and material to match the building and any required
screening shall be installed in accordance with Section 245(e) of the Zoning Ordinance.

7. All air pumps shall be screened from the right-of-way with plant material of a size and species acceptable to the
Development Service Center’s Landscape Architect, all of which shall be depicted on the Landscape Plan.

8. Outdoor vending machines and/or display of merchandise may be permitted only if fully screened from view from
the rights-of-way as approved by the Planning Director.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations ‘

The Comprehensive Plan identifies this site as being in Suburban Focus Area 1 — Shore Drive Corridor. The Shore Drive
Corridor is an integral part of the Bayfront Community, extending from Independence Boulevard to First Landing State
Park. While primarily a residential community, the corridor shares the responsibility of being one of Virginia Beach’s
primary east-west connectors, creating unique and sometimes problematic challenges. The area is considered a resort
neighborhood and not a resort destination. The Shore Drive Corridor is primarily a residential neighborhood area with
commercial uses to support the residents.

Verdad Real Estate & Construction
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Natural & Cultural Resources Impacts

The site is located within the Chesapeake Bay watershed. There do not appear to be any significant natural or cultural
resources associated with the site.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic

Shore Drive 37,100 ADT? 36,900 ADT *(LOS % “D”) o .
Existing Zoning 2— 550 ADT

Proposed Land Use 3— 2,306 ADT

Greenwell Road 1,740 ADT? 9,900 ADT *(LOS * “D”)
1 Average Daily Trips 2as defined by a 1.08-acre B-2 3 as defined by a convenience 4 LOS = Level of Service
parcel store/gas station with 10 fuel
pumps

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Shore Drive in the vicinity of this application is considered a four-lane divided major urban arterial. The MTP proposes a
six-lane divided facility within a 150-foot right-of-way. Currently, this segment of the roadway is functioning right at
capacity. Greenwell Road in the vicinity of this application is considered a two-lane undivided local street. It is not
included in the MTP. Greenwell Road is included in Phase Il of the City’s Traffic Calming Program.

A roadway CIP project is slated for this area. Shore Drive Corridor Improvements - Phase Il (CIP 2-116) will provide
safety improvements, including pedestrian walkways and bikeways, along the Shore Drive corridor from South Oliver
Drive/Waterspoint Place to Treasure Island Drive. It will also include improvements along Shore Drive at the
Northampton Boulevard interchange and to the intersection at Pleasure House Road and at Greenwell Road. There is
currently no funding for this project.

Public Utility Impacts

Water & Sewer
The site currently connects to City water and sanitary sewer services.

Public Outreach Information

Planning Commission

e The applicant/applicant’s representative presented the proposal to the Bayfront Advisory Commission (BAC) on
October 15, 2020. The BAC provided feedback on the building facade and orientation. The applicant voluntarily
adjusted the plan to comply with the Commission’s feedback and the BAC is supportive of the proposal.

e One letter of opposition has been received by Staff noting concerns related to health and safety for having a
fueling station operating behind her property.

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

Verdad Real Estate & Construction
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As required by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

As required by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Proposed Elevation Plan
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Proposed Monument Sign
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Site Photos ‘
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Disclosure Statement ‘

Virginia Beach

APPLICANT’S NAM EVERDAD REAL ESTATE & CONSTRUCTION

DISCLOSURESTATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Modification of

by City Property Conditions or Proffers
Alternative Economic Development .
Compliance, Special Investment Program gzgﬁogzormmg g==
Exception for (EDIP) 9

Board of Zoning .

Appeals Encroachment Request Rezoning

Certificate of Floodplain Variance
Appropriateness = Street Closure
(Historic Review Board) | | Franchise Agreement

Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board
Conditional Use Permit License Agreement Wetlands Board

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All disclosures must be updated two (2) weeks prior to any Page 1 of 7
Planning Commisslon and Clty Councll meeting that pertalns 1o the application{s),

D APPLICANT NOTIFIED OF HEARING DATE:

O NO CHANGES AS OF DATE

D, REVISIONS SUBMITTED DATE

Verdad Real Estate & Construction
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Disclosure Statement ‘

[
X

(A)

(B)

MXB

Virginia Beach

Check here if the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant’s name: Verdad Real Estate & Construction, LLC

If an LLC, list all member’s names: pi.p Joseph Keen

Joeseph Mann, Jr.
Shane Joesephson

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

List the businesses that have a parent-subsidiary ! or affillated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes' and 2

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant,

Check here if the PROPERTY OWNER /S NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the ER R IS a corporatlon, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

i o
Listthe  Property Owner's name: Penny R. Pitts Revocable Living Trus

If an LLC, list the member's Harry E. Pitts, Trustee
names:

Page 2 of 7
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Disclosure Statement ‘

QCiry of

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)

L "Parent-subsidlary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation."
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 saffiliated business entity relationship” means "a relationship, other than parent-subsidiary
relationship, that exIsts when (i) one business entity has a controliing ownership interest in the other
business entity, (i) a controlling owner In one entlty is also a controlling owner in the other entity, or
(ifi) there Is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entitles share the use of the same offlces or employees or
otherwise share activities, resources or personnel on a regular basis; or there Is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: |F THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SCCTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

w

Virginia Beacl

D Check here If the APPLICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

}I{ Check here if the APPLICANT S a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name:
If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant: (Attach list if necessary)

See next page for informatlon pertalning to footnotes' and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE
Complete Section 2 only if property owner is different from Applicant.

D Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

@ Check here if the PROPERTY OWNER /S a corporation, partnership, firm,

business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name:. SRGS LLC
If an LLC, list the member’s

names: Michael J. Schutz, Matthew Schutz and Robin Schutz

Page 2 of 7
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Disclosure Statement

Oy o/

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
@ relationship with the Property Owner: (Attach list if necessary)

! "Parent-subsldlary relatlonshlp” means “a relatlonship that exists when one corporation directly or
Indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 “affiliated business entlty relatlonship" means "“a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownershlp Interest in the other
business entity, (Il) a controlling owner In one entity Is also a controlling owner In the other entity, or
(i) there Is shared management or control between the business entlties. Factors that should be
considered In determining the existence of an affiliated business entlty relatlonship Include that the
same person or substantlally the same person own or manage the two entlties; there are common or
commingled funds or assets; the business entltles share the use of the same offlces or employees or
otherwise share activitles, resources or personnel on a regular basis; or there Is otherwlse a close
working relationship between the entltles." See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

Rty

L 3

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

Virginia Beach

|_—_| Check here If the APPLICANT IS NOT a corporatlon, partnership, firm,
business, or other unincorporated organization.

m Check here If the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organlzation.

(A) List the Applicant’s name:
If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list If necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity ‘
relationship with the Applicant: (Attach list If necessary)

See next page for Informatlon pertaining to footnotes’ and 2

L 2
L

SECTION 2 / PROPERTY OWNER DISCLOSURE

Compilete Section 2 only if property owner is different from Applicant.

[:] Check here if the PROPERTY QWNER IS NOT a corporation, partnership, flrm,
business, or other unincorporated organization,

Check here if the PROPERTY OWNER /5 a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A) List the Property Owner’s name;_Adams Outdoor Limited Partnership

If an LLC, list the member’s Richard Zecchino, General Legal Counsel
names:

Page 2 of 7
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Disclosure Statement

Y

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
= relationship with the Property Owner: (Attach list if necessary)
Adams Outdoor, Inc., General Partner of Adams Outdoor Limited Partnership

L “Parent-subsidlary relationship" means “a relationship that exists when one corporation directly or
Indlrectly owns shares possessing more than 50 percent of the voting power of another corporation."
See State and Local Government Conflict of Interests Act, Va. Code § 2.2-3101.

2 uaffillated business entity relationshlp” means "a relatlonshlp, other than parent-subsidiary
relationship, that exists when (I) one business entlty has a controlling ownership Interest in the other
business entity, (Ii) a controlling owner in one entlity is also a controlling owner In the other entity, or
(1) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an afflllated business entity relationship Include that the
same person or substantlally the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
othetwise share actlvities, resources or personnel on a regular basls; or there is otherwlse a close
working relatlonship between the entitles.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

>
<

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page 3 of 7
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Disclosure Statement

Liyof

APPLICANT Virginia Beach
B ' PROVIDER (use additional sheets |
lYEs[ ‘Noi ‘ SERVICE 4] use adalona eeﬂ

Accounting and/or preparer of
your tax return

Architect / Landscape Architect / Intrepid Design
Land Planner

X []
™

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser's service providers

[l

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaset’'s service providers)

=

Construction Contractors

Engineers / Surveyors/ Agents Kimley Horn

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

O X O O
I

Legal Services Grady Palmer and/or Williams Mullen

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

X X
L] O

Jones Lang Lasalle

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES  NO | Does an official or employee of the City of Virginia Beach have
|ZI an interest in the subject land or any proposed development
D contingent on the subject public action?

If yes, what is the name of the officlal or employee and what is the nature of the
interest?

Page 4 of 7
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Disclosure Statement

iy \ Dot
Virginia Beacly

—

CERTIFICATION:
| certlfy that all of the Informatlon contained In this Disclosure Statement Form |s

complete, true, and accurate.

| understand that, upon recelpt of notification that the application has been
scheduled for public hearing, | am responsible for updating the Information
provided hereln two weeks prior to the Planning Commisslon, Council, VED A
meetiig)or meeting of any publlc body or committee In connectlon with this

Application.
B. Jason Keen 08/12/20
APRLICANT'S SYGNATURE PRINT NAME DATE
s CEQ, Verdad Real Estate & Construction, LLC

Page 5of 7
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Disclosure Statement

OWNER: SRGS, LLC

OWNER

Ciny of

Virginia Beach

|ves| [NO | |

SERVICE

PROVIDER (use additional sheets jf
needed)

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

=TI

Contract Purchaser (if other than
the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Erik P. Gordon

X X OO0 0O O OQf
N~ 11 =

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Dynamic Commercial Real
Estate Advisors

%

SECTION

YES NO

X

4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

EMPLOYEE

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

interest?

Page 6 of 7
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Disclosure Statement

CERTIFICATION: =

| cartify that all of the Information contalned In this Disclosure Statement Form Is
complete, true, and accurate,

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the Information
pravided herein two weeks prior to the Planning Commission, Councll, VBDA
meeting, or meeting o?ny public body or committee in connection with this

Appliegtion. 2 4 .
" T s Suncta | 81
PAOPERTY OWNER'S SKENATIRE / PRINT NAME DATE
Member SRGS LLC
o e
Page 7 of 7
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Disclosure Statement

Owner: Penny R. Pitts Revocable Living Trust

OWNER

Lol

Virginia Beach

YES

SERVICE

|

PROVIDER (use additlonal sheets i

Accounting and/or preparer of
your tax return

needed)
0

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than
) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

00 M EE B B @[3

X X OO0 0O OO0

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

Legal Services

Crenshaw Ware & Martin, P.L.C.

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Dynamic Commercial Real
Estate Advisors

ES

YES NO

[ X

interest?

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 6 of 7
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Disclosure Statement

el
Virginla Beach

CERTIFICATION:
| certify that all of the Information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the appllication has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee In connection with this
Application.

_Zé__ e ,ﬁ?{mﬁt‘f%ﬁ ‘[ ;2\? o3

PROPERTY OWNER'S SIGNATURE DATE
Trustee of the Penny R. Pitts Revocable Living Trust
e R A S

Page 7 of 7
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Disclosure Statement

Owner: Adams Outdoor Limited Partnership

OWNER

ity of

Virginia Beach

[ves| [no] |

SERVICE

PROVIDER (use additional sheeﬁ}

needed)

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser {if other than

the Applicant) - identify purchaser
and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser's service providers)

Construction Contractors

Engineers / Surveyors/ Agents

TS | TR ] I <

Financing (include current
mortgage holders and lenders
selected or being considered to
provide flnancing for acqulsition
or construction of the property)

Legal Services

Richard J. Zecchino

XX OO0 0O OO0

1 [

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

Dynamic Commercial Real

Estate Advisors

Y

YES NO

1 X

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

interest?

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development

contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 6 of 7
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Disclosure Statement

inyal
Virginia Reach

e ————
il CERTIFICATION:
Il | certify that all of the informatlion contalned In this Disclosure Statement Form Is
complete, true, and accurate.

| understand that, upon recelpt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
| provided herein two weeks prlor to the Planning Commission, Council, VBDA
any public body or committee in connection with this

Z) Rorrd T 2ecdnine (& (59@1‘3
|

PROPERTY OWNER'S SIGNATUE PRINT NAME DATE
General Counsel Adams Outdoor Limited Partnership, by its

General Partner, Adams Outdoor, Inc.

Page 7 of 7
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e If the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Verdad Real Estate & Construction
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Applicant & Property Owner Boaz Benjamin Brothers Agenda Item
Planning Commission Public Hearing January 13, 2021

City of

Virginia Beach

City Council Election District Princess Anne I 9
Request

Subdivision Variance (Section 4.4(b) of the
Subdivision Regulations)

Staff Recommendation
Approval

Staff Planner
Aubrey A. Trebilcock

pgou-auuvﬂiml-‘ﬂ

Ry,

. "t
Location TR0
1944 Pleasant Ridge Road ‘\"\
GPIN
24121111180000 \
Site Size

¥
1.32 acres f
AICUZ i
Less than 65 dB DNL /
Watershed
Southern Rivers

Existing Land Use and Zoning District
Single-family dwelling / AG-2 Agricultural

Surrounding Land Uses and Zoning Districts
North

Single-family dwelling / AG-2 Agricultural
South

Pleasant Ridge Road

Single-family dwellings / B-2 Community
Business & AG-2 Agricultural

East

Princess Anne Road

Single-family dwellings, cultivated fields / AG-2
Agricultural

West

Access to agricultural properties, woods / AG-2
Agricultural

Boaz Benjamin Brothers
Agenda Item 19
Page 1



Background & Summary of Proposal ‘

The three subject parcels, which total 1.32 acres, are zoned AG-2 Agricultural District in the southern part of Virginia
Beach. The applicant is proposing to resubdivide the three existing parcels into a single 1.32-acre lot, “Lot A”. One
single-family dwelling is present on the 41,780 square foot parcel described on the submitted plat exhibit as
“Property of Boaz Benjamin Brothers & 12’ R/W”, while the other two lots are currently vacant.

The 10,251 square foot lot described on the submitted plat exhibit as “Property of Boaz Benjamin Brothers” was
legally created by plat in Map Book 50, Page 46 in 1960. The 41,780 square foot parcel described on the submitted
plat exhibit as “Property of Boaz Benjamin Brothers & 12’ R/W” and the 5,508 square foot “Parcel A” were
improperly created by deed in Deed Book 701, Page 562 in 1961. At that time, properties were required to be
recorded with a plat rather than by deed. Based on this, a Subdivision Variance is required in order to combine the
two improperly created lots with the third, adjacent lot.

Development of the parcels with a residential use is limited to just the legally recorded, 10,251 square foot lot, as it
is the only property that has been legally established. The proposed resubdivision would allow the applicant to make
full use of the 1.32 acres that they currently own.

In the AG-2 Agricultural District, the minimum lot width is 150 feet. Proposed Lot A will only have a lot width of
124.5 feet, also creating the need for the Subdivision Variance.

Required Lot L. .
Proposed Lot Width Existing Lot Proposed Lot Required Lot Area  Proposed Lot Area

. Width (feet) Width (feet) (acre) (acre)
in AG-2 (feet)

Lot A 150 12 124.5 1 1.32

Zoning History
# | Request
1 | SVR (Lot Area & Width Reduction) Approved 05/08/2007

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

X X R R LUP —Land Use Plan
REZ - Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ — Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Boaz Benjamin Brothers
Agenda Item 19
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Evaluation & Recommendation ‘

Section 9.3 of the Subdivision Regulations states:

No variance shall be authorized by the Council unless it finds that:

A. Strict application of the ordinance would produce undue hardship.

B. The authorization of the variance will not be of substantial detriment to adjacent property, and the
character of the neighborhood will not be adversely affected.

C. The problem involved is not of so general or recurring a nature as to make reasonably practicable the
formulation of general regulations to be adopted as an amendment to the ordinance.

D. The hardship is created by the physical character of the property, including dimensions and

topography, or by other extraordinary situation or condition of such property, or by the use or
development of property immediately adjacent thereto. Personal or self-inflicted hardship shall not be
considered as grounds for the issuance of a variance.

E. The hardship is created by the requirements of the zoning district in which the property is located at
the time the variance is authorized whenever such variance pertains to provisions of the Zoning
Ordinance incorporated by reference in this ordinance.

Section 4.4(b) of the Subdivision Regulations states: “Existing lots which fail to conform to present applicable zoning
regulations may also be resubdivided to less than current minimum zoning standards where the following apply:
1. The existing lots have been legally created
2. The resulting lots conform to applicable requirements in each respect that the existing lots conform, and in
those respects that the existing lots do not conform, no greater degree of nonconformity than that already
present would result.

By this standard, the 124.5-foot lot width of proposed Lot A will satisfy point #2 above, as it does not increase the
degree of nonconformity in regard to the width. However, point #1 requires that all existing lots be legally created. As
the “Property of Boaz Benjamin Brothers & 12’ R/W” and “Parcel A” were improperly created by deed, rather than by a
subdivision plat, a Subdivision Variance is required. In addition, all new parcels are obligated to meet all requirements of
the Zoning Ordinance. As the required lot width cannot be met, a variance to the lot width is also necessary.

None of the existing three parcels currently meet the minimum one-acre lot size nor the 150-foot lot width
requirements of the AG-2 Agricultural Zoning District. This resubdivision proposal would create a 1.32-acre lot, thereby
meeting the minimum lot area and density requirements; and eliminates the two parcels which were not legally created,
allowing the applicant to better utilize the entirety of the 1.32 acres. The decrease in density of parcels would
furthermore reflect the Comprehensive Plan’s vision for the Rural Area by limiting new growth and thus preserving the
existing rural character.

As the proposal would result in a lot that is closer to conforming with the Zoning Ordinance than any of the individual
existing parcels, and also reflects the values of the Rural Area as defined by the Comprehensive Plan, Staff recommends
approval of the request.

Recommended Conditions ‘

1. The applicant/owner shall submit a subdivision plat to the City of Virginia Beach, subject to the review and approval
of the Department of Planning & Community Development prior to recordation, which shall be in substantial
conformance to the submitted plat exhibit entitled “Resubdivision of Property of Boaz Benjamin Brothers”, dated

Boaz Benjamin Brothers
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August 10, 2020, and prepared by WPL Site Design, a copy of which has been exhibited to the Virginia Beach City
Council and is on file with the Department of Planning & Community Development.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The Comprehensive Plan designates the subject property as part of the Rural Area. The vision for the Rural Area is for it
to remain rural into the foreseeable future through a commitment to strong planning objectives that emphasize its
agricultural and environmental economic value, in an effort to preserve the area for future generations. This includes
directing new growth into the Urban and Suburban areas while reinforcing rural heritage and way of life, sustaining
natural resources for future generations, and managing rural area development and design.

Natural & Cultural Resources Impacts

The site is located in the Southern Rivers Watershed.

Public Utility Impacts

Water
City water is not available to the property. Health Department approval is required for a private well.

Sewer
City sanitary sewer is not available to the property. Health Department approval is required for a septic system.

Boaz Benjamin Brothers
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Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Boaz Benjamin Brothers
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Site Photos
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Disclosure Statement ‘

B

g o Vi e

Planning & Commanity
Development

Disclosure Statement

-

— ‘,.--""-‘

g

The disclosures contaimed in this form are necessary to inform public cfficiss who may vate sn the application & o
whethar they have a confiict of interest under Virginia law, The completion and submissicn of this farm s required far
all applications that pertain to City real astate matbers or to the develapment and/or ise of property in the City of
Virginia Beach requiring action by the City Cowncd o a City board, comsnission or other body,

Apglicant Disclosure

Dhees the applicant hoye o representative? [ Yes W Mo

= |fyes, st the name of the mpresentative.
WFL = Efie Gairner

Is the applicant & corporation, partnarsbie, frm, business, trust & &= unincorporated business? [ Yes i Mo

®  [IPyws, 6L the nemes of all offess, divectors, members, frutees, eic. Delow. (ATECh & list i necessary]

* e, fist the busingsses that have a parent-subsidieny' or sffilated business ertity’ relaticnship with the spplicant. JAtiach
a list If nededary|

* “Parent-subsidlary relationship™ means "a selstionship that sxists when ane corporation divectly or mdirectly owns dhares:
possEsing moene tan 30 peroent of the waling power of wethir sarporation.” See State and Local Govansmssnt Canflict of mtersts

Act, WA Code § 2.2-3001.

L 2fillated business anbity elatisrship® mezrs s ralaticnship, otrer than parend-subsiciery relationahip, thet esxisss when (1] cie
Business entity has & eontrelling cwnership Istandst in the obher busingss entity, i) s controling cwrer 7 one ant®y & uso a
wontrofing ownar in the citer entiy, o [i7) tece s shaned menagemest o cantrol betwesn this Buniress snkEies. Factom that
should be considered in determining the xtitircs of sn afifated Business antity refstionship inchde thet the sams persan or
substantially the tame person own of reanige the bao entities; thane am common orcommisgled funds or assets; the busihess
entities share the use of the sifes sficss or smployees or obbereies share activitis, ressurces or perscnnil on a regeler basis: or
thare is thenwise a Cloas working relstionship bebwsen the entitias” See S1ate and Local Government Coaflics of Interests Aok, Va

Code § 2.2-3101.
l1jFage
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Disclosure Statement

Knawn Public Off iclal o

Deds an official or emnployes of tha City of Virginks Besch Bavwe an interast in the subject land er any proposed developmes
contingent or the s ubject public action? [ Yes 1 No

e ITyes, mhat is the name of the officiol or emphoyes and what is the neture of the inberest®

Applicant Services Disclosure

1. Doesthe appicen mmmuﬂ;mmmdmmmm]wnmmm
—rﬂr.-ﬂ;hmnnumimm:uumm-nzammﬂunﬂluhﬂmmnuuwuhm‘mmﬁ:num?
W yes [No
#  |{yes, idertify thi firancial insbfutions,

Chiris Bank

2. D B wpplicant have 3 real avtats brokerfagent frealtor for curiant sed anticioated futune sales of the subjec property?
Oves MHao
v Ifyes, identify the real estate brokerfresltor,

£ nwm:mmmwmmmmﬁ;ﬂhwnumwﬂduinmﬁmmuﬂrunl
the application or any business cperating & bo be cperated on the preperty? Oves N No
v Iy, identity the firm or individual presdding the semvice,

4, nmnwmmnmm.nmmlthhmwﬂﬂInnmnuunnwrlhlhtmhllﬂtuf
the appiicatin of any business cperating er 12 be operated on the preperny? L1 Yes B No
w  IFywa, iantify the Arm or Individual prowidieg the sereoe

5. in thesw any other pending or proposed purchaser of the sabiect progery? [ Yes N o
w  |f yem, idencity the purcheser snd purchisers servioe prowiders,

d|Page
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Disclosure Statement ‘

Disclosure Statement B

6. Doss the applicant have 2 comatruction contractor in connection wkh the subject of the application or any business Oparating of

to be operated on the property? [ Yes I No
o Hfyes, identity the comtruction contracter.

7. Does the sppicant have an engineer fsurveyor fagent in connection with the subyect of the spplication or any business
operating or 1o be cperatad on the property? 1 Yes [ No
*  If yes, identify the englreer/mrveyor/agent,
W

B, Is the applicant receiving legal services In connection with the sub{ect of the apglication or any business operating of to be

opesated on the property? (I Yes B No
*  Ifyes, identify the name of the attomey of firm provding legal services,

Applicant Signature

[ certify that &t of the information contained in this Disclosure Statement Form Is complete, true, and sccurate 1undesstand than,
upon rece it of notificetion that the application has been scheduled for public hearing, 1 am respomsisle for updating the
Information provided herein two weeks prior to the meeting of Planning Commission, City Coundl, VEBDA, CIPA, Wetlands Board
or any public bady or committee In connection with this appication.

/‘;;_’/';/// S —
Applicant Sgnature
Bosz Denjamin Srochers

Print Name and Title
10/13/2000

Date
Is the applicant also the cwner of the subject peoperty? B Yes [ No

®  |fyes, you do not need 1o fil out the owner disciosire staterment

FOR CITY USE ONLY/ AR disclosures must Be updated two |2) weeks prior 10 any Panning Commission mnd Oty Counell mesting

that pertains to the applications

3|Page
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Disclosure Statement

Disciosure Statement B

Owner Disclosure
Owner Name o

Applicant Name Boaz Benjamin Brothers

Is the Ownar o corporation, partnership, firm, business, rust er an unincorporated business? [ Yes [ No

»  Ifyes, Fst the names of ol officers, directors, members, trustees, etz bolow, (Attach a list If necessary)

*  Ifyes, st the businessas thet have o parent-susidiary’ or afillsted business entity® relationship with the Owner, (Attach a
list ¥ scaysary)

Known Interest by Public Official or Emplo yee

Does an official or employes of the Oty of Vieginia Seach have an interest in the wtfect lwnd or any propided developrrent
contingent on the subject public action? [ Yes T No

¢ Ifyes, what is the name of the official o serployee and what is the nature of the Interest?

I Parent-subsidiary relationsip* means s relationship that exists when one corporation directly or mdirectly owns shaves
pesessing more than S0 percent of the voting power of ansthes comporation.” See State and Local Governerent Confict of Interests

Act, VA, Code § 2.2.3101,

" "AfSlaced busieass antity refationship” means s relationship, other than parest-subsidary relationshis, that exsts when () one
Dusiness entity has 3 controlling ownership intersst in the other business antity, () » controlling owner in one entity Is also a
contrelling owoer In the other entity, or (§) there & shared management or control between the business enthties. Factors that
should be considerad In determining the existence of an affiFated Business entity refationshp inckade that the same 2ersen or
subitantially the same person oan af manage the two antities; thers are common or commingled fands or assets; the busiass
entities share the use of the same offices or employess or ctherwise share activities, resonyons or personnel on & regulsr basts; or
there is otherwise 3 clone working relationship Betwesn the entities.” See State and Loca| Governmment Confics of Interests Act, Va.

Code §22-3101
S|Page
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Disclosure Statement
Owner Services Disclosure

- 8 OmmWmemMM(deimmwlwmmmM
financing n connection with mmmﬁm.wbmumunmwmmwuowmonthepfm?

COves [ONo
o |f yes, identify the financiad irstiutions.

7. [ows the Owner have 3 real estate broker /sgest/reaitor for current and anticpated future sales of the wubject property?
Cyves CONo
o ifyes, identity the real estate broker fteaor.

3 no«mo»npmnmmmmuwwwunmmmmmmmmdw
apglication or amy business cperating o 10 be operated on the property? [ Yes T No
o I yes, idectify the firm of indaidual providing the servics.

4. Oows the Owedr have services from an sechitectNandscape architect/Yand planner provided In connection with the subject of
the appication o sy Business operating o« 1o be cparated on the property? O Yes ) No
o Ifyes, identi¥y the fem or ndividusl providing the service.

5. Iy thers any oter pending o proposed purchaser of the subject praperty? [} Yes [ No
- meenmthpumprmMsmpm.

6. Does the Gwnee have a construction contrackar n comnection with the subject of the application or any business cperating of
to be operated on the proserty? [ Yes T No
o Ifyes, ident¥y the comstroction contractor.

7. Doss the Owner have an engineer/surveyor/agent in connection with the subject of the application or any business operating
or 10 be operated an the progerty? ] Yes [ No
o oy, identily the engineer/surveycr/agent.

6|Fage
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Disclosure Statement

Disclosure Statement \B

l’iunning & Commmunity
Development

B. Isthe ODwnar receiving legal services in connection with the subject of the apglication or any business cperating or to be

operated on the property? ! Yes [ No
*  |fyes, identify the mame of the attorney of firm praviding legal services.

Owner Signature

i certify that all of the Information contained in s Disclosure Statement Foem is tomdete, true, and docurate, | understand that,
upcn receipt of notification that the application has been schecuded for pubdic heanng, |am responsible Sor updating the
mmmmhmmnwmwwms‘dmm;mmcmuwa VBDA, CBPA, Wetlands Board
or any public body or committes in comnection with this spplication,

‘-’\— -

Dwner Signutars

Pﬁm Name and ‘l'll;

’ Y &
e - —_— —_— —— —

Date

T7IPage
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Boaz Benjamin Brothers
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Applicant & Property Owner: Thomas A. Brown Agenda Item
Planning Commission Public Hearing January 13, 2021

City Council Election District Princess Anne

City of

Virginia Beach

Request

Subdivision Variance (Section 4.4(b & d) of
the Subdivision Regulations)

Staff Recommendation
Approval

Staff Planner
Aubrey A. Trebilcock

Location

2888 Indian River Road

GPIN

14933480820000, 14934402160000
Site Size

2.20 acres

AICUZ

Less than 65 dB DNL

Watershed

Southern Rivers

Existing Land Use and Zoning District
Single-family dwelling, undeveloped Land / AG-
1 Agricultural

Surrounding Land Uses and Zoning Districts
North

Single-family dwellings / PD-H1 Planned Unit
Development

South

Undeveloped Land / AG-1 Agricultural

East

Undeveloped land / AG-1 Agricultural

West

Single-family dwellings / PD-H1 Planned Unit
Development

Thomas A. Brown
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Background & Summary of Proposal ‘

e The applicant is proposing to reconfigure the property lines of the two parcels, one of which was created
improperly.

e The two-acre parcel was legally subdivided by plat in Map Book 62, Page 43 in 1964. The 10,000 square foot parcel
was improperly created by deed in Deed Book 691, Page 541 in 1961.

e The two subject parcels, which together measure 2.20 acres, are zoned AG-1 Agricultural Zoning District. The 10,000
square foot parcel formerly contained a single-family home, while the two-acre parcel is undeveloped.

e The proposal results in two parcels with square footages of approximately 52,000 (Parcel 4) and 44,000 (Parcel 5)
along a private 15-foot wide private lane. Since neither lot will have direct access to a public street, as required by
Section 4.4(d) of the Subdivision Regulations, a variance is required.

e Required Street Line Frontage is equal to 80% of the required Lot Width. The required Lot Width in the AG-1
Agricultural Zoning District is 150 feet, the required Street Line Frontage is equal to 120 feet. As neither lot will have
direct access to a public street, their Street Line Frontage is measured as zero, and therefore also requires a variance
to the Subdivision Regulations (Section 4.4[b]).

Required Street Proposed
Proposed Line Frontage in Street Line

Required Lot Proposed Lot Required Lot

Proposed Lot

Width i Area
Lot AG-1 Frontage ; \(I:,I::tt;‘ Area
(feet) (feet) [ELY (acre) (acre)
Parcel 4 120 0 150 260 1 1.19
Parcel 5 120 0 150 190 1 1.02

Zoning History

# | Request

1 | CUP (Planned Unit Development) Approved 05/11/1999
MOD Approved 05/13/2008

2 | CRZ (AG-2 to Conditional B-2) Approved 07/07/2009

3 | SVR Approved 09/15/2015

4 | CUP (Funeral Home, Cemetery, Crematorium) Approved

03/09/1999
/
RD-H1:
Application Types
CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance
. . R R LUP — Land Use Plan

REZ — Rezoning NON - Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Thomas A. Brown
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Evaluation & Recommendation ‘

Section 9.3 of the Subdivision Regulations states:

No variance shall be authorized by the Council unless it finds that:

A
B.

C.

Strict application of the ordinance would produce undue hardship.

The authorization of the variance will not be of substantial detriment to adjacent property, and the
character of the neighborhood will not be adversely affected.

The problem involved is not of so general or recurring a nature as to make reasonably practicable the
formulation of general regulations to be adopted as an amendment to the ordinance.

The hardship is created by the physical character of the property, including dimensions and
topography, or by other extraordinary situation or condition of such property, or by the use or
development of property immediately adjacent thereto. Personal or self-inflicted hardship shall not be
considered as grounds for the issuance of a variance.

The hardship is created by the requirements of the zoning district in which the property is located at
the time the variance is authorized whenever such variance pertains to provisions of the Zoning
Ordinance incorporated by reference in this ordinance.

The request to reconfigure the existing parcels will not increase the nonconformity of either lot and will result in both
lots meeting the minimum lot area of the AG-1 Agricultural Zoning District. As no new parcels are to be created, this
request would not increase residential density and would therefore be consistent with the recommendations of the
Comprehensive Plan and the ITA and Vicinity Master Plan.

The parcels will still lack direct access to a public street and will need to maintain access via a private access easement
over the 15-foot wide private lane to ensure continued access to Indian River Road.

The 10,000 square foot parcel was created by deed and was never properly established by plat. This is similar in
circumstance to the property directly to the south, which was granted a Subdivision Variance to the same sections of the
Subdivision Regulations in 2015. In its current form, the subject parcel is well short of the one acre minimum lot size of
the AG-1 Zoning District. This proposal creates two parcels that will meet this requirement, where only one currently

conforms.

As the proposal will allow for both lots to better meet the requirements of the Zoning Ordinance, while satisfying the
recommendations of the Comprehensive Plan and ITA and Vicinity Master Plan, Staff is recommending approval subject
to the conditions below.

Recommended Conditions ‘

1. The applicant/owner shall submit a subdivision plat to the City of Virginia Beach, subject to the review and approval
of the Department of Planning & Community Development prior to recordation, which shall be in substantial
conformance to the submitted plat exhibit entitled “Exhibit Showing Proposed Resubdivision of Property of Thomas
A. Brown Known as 2888 Indian River Road and J.C. Davis Parcel 2 Ac. +/-”, dated September 30, 2020, and prepared
by Hayden Frye and Associates, Inc. Land Surveyors, a copy of which has been exhibited to the Virginia Beach City
Council and is on file with the Department of Planning & Community Development.

2. Legal ingress/egress for Parcels 4 and 5 to Indian River Road via the private lane to be known as Lauren Lane shall be
maintained at all time, through ingress/egress easement(s). The easement(s) shall include an all-weather surface for
the 15’ private lane to be installed and maintained. Said easement(s) shall be depicted on the final plat and recorded
contemporaneously by deed.

Thomas A. Brown
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Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Comprehensive Plan Recommendations

The Comprehensive Plan designates this area as being within the South Princess Anne Commons, a subarea of Princess
Anne Commons SEGA 4. South Princess Anne Commons lies within the Interfacility Traffic Area (ITA) between NAS
Oceana and NALF Fentress, a designation that reduces by-right residential density, yet overall still offers a unique
opportunity for education, entertainment, recreation, and habitat preservation, by-right rural residential, and
agricultural and related activities. It is not the intent of this Plan for this area to become part of the urban area north of
the Green Line. Instead, the general goals are for creation of quality development, provide for a planned mix of public
and private uses, provide exceptional open spaces, and to design with nature. In addition to the Comprehensive Plan,
the ITA and Vicinity Master Plan provides more detailed land use plan and recommendations for this area. The preferred
land use plan designates this site as Agricultural/Rural Residential and calls for low density residential and agricultural
farmettes.

Natural & Cultural Resources Impacts

The site is located in the Southern Rivers Watershed. There are no known natural or cultural resources associated with
the sites.

Traffic Impacts

Street Name Present Volume Present Capacity Generated Traffic
N Existing Land Use 2— 10 ADT
Indian River Road 1 15,000 ADT *(LOS 4 “D”
>/845 ADT ! ( ) Proposed Land Use 3- 20 ADT
1 Average Daily Trips 2as defined by a Single Family 3 as defined by 2 Single Family 4 LS = Level of Service
Home Homes

Master Transportation Plan (MTP) and Capital Improvement Program (CIP)

Indian River Rd is in the vicinity of this application and is considered a two-lane minor suburban arterial. The Master
Transportation Plan proposes a divided facility within a 150 foot right-of-way for Indian River Rd. An undeveloped section
of West Neck Parkway borders the subject properties. The Master Transportation Plan shows this section as a future
expansion, but states that the alignment of West Neck Parkway (from North Landing Road to Indian River Road) has been
moved to the area just west of Courthouse Estates and line it up with the north-south portion of Landstown Road (from
North Landing Road to Landstown Road). There are no current plans to expand the roadway. No Capital Improvement
Projects are slated for this area.

Public Utility Impacts

Thomas A. Brown
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Water
City water is not readily available to the property. Health Department approval is required for private wells. A
connection to City water may be possible via private easements.

Sewer

City sanitary sewer is not readily available to the property. Health Department approval is required for septic systems. A
connection to City sewer may be possible via private easements. Private grinder pumps and force main(s) may be an
option.

Public Outreach Information

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020 and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Thomas A. Brown
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Existing Lot Configuration ‘

- —

- ——

P 1493-33-7721
(NSTR 2019052300081 4370)
15 PRIVATE UNE
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Proposed Layout ‘

9%
(NSTR. J200504260060587)
—’-- $5
(INSTR.§200504260060587)
E% = g
s! (INS TR J200504 285006098 7) 3
[2)
L5 —————| ¥
ig (usmmmamn

P-4y

1.02 acres ™ 4
PROPERTY UNE 4
HEREBY ESTABUSHED ’

Parcel 5 & ./ /
44,333 sq@/ P
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Disclosure Statement ‘

V3

APPLICANT'S NAME /Aot A, Rown

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property |  Disposition of City Modification of

by City | Property | Conditions or Proffers
Alternative Economic Development

Compliance, Special Investment Program 'cd::::o:zormlng Use
Exception for | (EDIP) | 9

Board of Zoning =

Aopeals } Encroachment Request Rezoning

Certificate of Floodplain Variance

Appropriateness | Street Closure
(Historic Review Board) | “Frandlin Agreement | | o
Chesapeake Bay ‘

Preservation Area Lease of City Property Subdivision Variance
Board [ e

Conditional Use Permit License Agreement Wetlands Board

The disclosures contained in this form are necessary to inform

they have a conflict of interest under Virginia law.

SECTION 1 / APPLICANT DISCLOSURE

FOR CITY USE ONLY / All chachossres must be spdated two (21 weeks orier 1o aey Page 1 of 7
PManning Comesission and Cit. CouncB meeting thar jertains %o the ao Scationis]
[0 [APPLICANT NOTIFIED OF HEARING | DATE |
NO CHANGES AS OF DATE |
0 REVISIONS SUBMITTED [ oate

Thomas A. Brown
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Disclosure Statement ‘

O X

(A

b

(A)

See next page for information pertaining to footnotes' and

\B

Virginia Beach
Check hese if the APPLICANT IS NOT « worpuration, partnecsbip, fon,
business, or other unincorporated organization,

Check here if the APPLUICANT /S a corporation, partnership, firm, business, or
other unincorporated organization.

List the Applicant's name: W\f A . iﬂﬂ‘)’d

If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: {(Attach list if necessary)

WMA

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity 2
relationship with the Applicant; (Attach list if necessary)

MA

2

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner Is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,

business, or other unincorporated organization,

Check here if the PROPERTY OWNER IS5 a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

List the Property Owner's name: T Ao HAN '4 &o«k/

if an LLC, list the member's
names.

Page 2 of 7
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Disclosure Statement ‘

Virgima Seach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

WA

(B) List the businesses that have a parent-subsidiary ! or affillated business entity
: relationship with the Property Owner: (Attach list if necessary)

WA

! Parent-subsidiary relationship® means "a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the vouing power of another corporation,”
See Seme and Local Covernment Conflict of Interests Act, Va, Code § 2.2-3101.

2 “Affiliated business entity relationship® means “a relstionship, other than parentsubsidiary
relatonship, that exists when {1} coe business entity has a concrolling ownership Interest in the other
business entity, i) 2 comtrolling ownes in one entity is also a comurolling owner in the other entity, of
) there is shared management or contral between the business entities. Factors that showld be
considered In determining the existence of an affiliated business entity relationship inchude that the
same parson or substantially the same persaon own of manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
othirwise share activities, resources or personnel on a regular basts, or there s otherwise a close
working relationship between the entities,” Se¢ State and Local Government Conflict of Interests Act,
Va.Code § 2.2-3101.

e -4

SECTION 3. SERVICES DISCLOSURE

Are any of the following senvdces belng provided in connection with the sublect of the
application or any business operating or to be operated on the Property. If the answer
1o any item is YES, please |dentify the firm or Individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION

SEPERATELY -f‘—’; A THE AN~

Page 3of 7
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Disclosure Statement

B

APPLICANT Virginia Hesc

PROVIDER (use additional sheets if
SERVICE d »

Your tax return

MA 2

!
|
Accounting and/or preparer of ’

" Architect / Landscape Architect /
Land Planner

| Contract Purchaser (if other than
the Applicant) - identify purchaser
' and purchaser’s service providers ,(/4

Any other pending or proposed

purchaser of the subject property

(identify purchaser(s) and

purchaser's service providers) 1 M

Construction Contractors

| ) )
Engineers / Surveyors/ Asents | ffuelen [Rage avo Hsioe, Tw.

Financing (include current

| mortgage holders and lenders S
| selected or being considered to ‘@o,q,guo
provide financing for acquisition & Mj I/A
| or construction of the property) M 7 ‘
| Legal Services NA

' Real Estate Brokers /
Agents/Realtors for current and

anticipated future sales of the M /%
subject property ;&0 ;,7

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

RO REOO OOOlg
OR 00X K X X X3

NO Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development \
D m contingent on the subject public action? ;

If yes, what is the name of the official or employee and what is the nature of the

interest?
WA

Page 4 of 7
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Disclosure Statement

B

Virginia Deach

[CERTIFICATION:

| certify that all of the information contalned In this Disclosure Statement Form s
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this
Application.

/L - M | T Hesar 4. Afsuin) /q/.q/zol
APPLICANT S SIGNATURE /' D s nER PRINT NAME | DATH
— ;

Page 5of 7
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Thomas A. Brown
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Applicant and Property Owner Jonathan West Agenda Item
Planning Commission Public Hearing January 13, 2021

City of

Virginia Beach

City Council Election District: Bayside ! I
Request

Conditional Use Permit (Short Term Rental)

Staff Recommendation N
Approval -
Staff Planner
William Miller

Location
4814 Lake Drive

GPIN o
15704190144814 ®

Site Size *h-Steq
5,000 square feet S

Existing Land Use and Zoning District
Duplex dwelling / R-5R Residential (Shore Drive
Overlay)

Surrounding Land Uses and Zoning Districts
North

Zivo Court

Single-family dwellings / R-5R Residential (Shore
Drive Overlay)

South

Lake Drive

Duplex dwellings / R-5R Residential (Shore Drive
Overlay)

East

Duplex dwelling / R-5R Residential (Shore Drive
Overlay)

West

Semi-detached dwellings / R-5R Residential
(Shore Drive Overlay)

Jonathan West
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Background & Summary of Proposal ‘

Site Conditions and History

This 5,000 square foot lot is located within the R-5R(SD) Residential District and contains one duplex building.
Both units are owned by the applicant; however, he is only requesting the Conditional Use Permit for 4814 lake
Drive.

According to City records, this home was constructed in 1993.

As per City records, the subject dwelling contains two bedrooms.

Staff inspected the site on November 17, 2020 to observe site conditions and take photographs for this report.

On-street parking is not permitted on this portion of Lake Drive.

No records of zoning violations relating to Short Term Rental use were found associated with the subject
address.

The applicant accepts City Council’s recently imposed conditions reducing the number of bookings in a seven
day period to one and limiting the overnight guest calculation to two per bedroom.

Short Term Rentals in the Vicinity

| STATUS

Approved
Denied

Under Review

cCCeo

Registered
T T

Summary of Proposal

The applicant submitted a Conditional Use Permit request to operate a Short Term Rental on the subject site. The
regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific details
pertaining to this application are listed below.

Jonathan West
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e Number of bedrooms in the Short Term Rental: 2
e Maximum number of guests permitted on the property after 11:00 pm: 4 - As recommended in condition #15
e Number of parking spaces required (1 space per bedroom required): 2

e Number of parking spaces provided on-site: 2

Zoning History

# | Request

1 | REZ (B-2 to R-5R(PDH2) for eight single-family
condominium dwelling units) Approved 11/23/1999

—/

= TR
\;‘/1 fhjf/'] - /- ‘/j’i.

—Macy, waT] L ,\ [
M.f’",ﬁ\/ / f/

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

. . R . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation ‘

This site is located within the Chesapeake Beach subdivision, which is home to a myriad of dwelling types, including, but
not limited to, single-family, duplex, and multi-family. The subject lot is zoned R-5R duplex district and falls in the Shore
Drive Overlay. In addition, the site lies approximately 2,100 feet, or .39 miles, from the public beach of the Chesapeake
Bay. For clarity, the applicant owns both dwelling units in this duplex building; however, he is only requested a
Conditional Use Permit for the subject address. The applicant’s parking plan depicts two required off-street parking
spaces within the existing driveway, which meets Section 241.2(1) of the City Zoning Ordinance. Furthermore, the
requirements of Section 241.2 of the Zoning Ordinance pertaining to Short Term Rentals can be reasonably met by the

applicant.

Based on the considerations above, Staff recommends approval of this request with the conditions listed below;
however, the recommended conditions do reflect City Council’s Short Term Rental revisions by reducing the number of
bookings in a seven day period to one and limiting the overnight guest calculation to two per bedroom.

Jonathan West
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Recommended Conditions ‘

1.

10.

11.

12.

13.

The following conditions shall only apply to the dwelling unit addressed as 4814 Lake Drive and the Short Term
Rental use shall only occur in the principal structure.

Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City
Council.

This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and
c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

To the extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

Accessory structures shall not be used or occupied as Short Term Rentals.

No signage shall be on-site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

Jonathan West
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14. There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

15. The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.

16. To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors, shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information

Planning Commission
e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Jonathan West
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Site Layout & Parking Plan ‘
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Site Photos
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Site Photos
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Floor Plan ‘

J1.00°

28.00° s
aarw
BEDROOM BEDROOM
e o
CLOSET - _LP,WJF coser ||
A 1 v e s
DINING
LAG ROUM
KITOHEN
b U
%] A
% yrl 1
S
)  pu J]

FIRST FLOOR PLAN

BLALE!

" w2

Jonathan West
Agenda Item 21
Page 9



Disclosure Statement ‘

ey ol Vg By

Planning & Community

Development

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

e
Applicant Name ‘ / oNn m%:m &‘ég VL

Does the applicant have a representative? [] Yes M

o If yes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? O Yes El’ﬂ

o If yes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (i) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Page

Jonathan West
Agenda Item 21
Page 10



Disclosure Statement ‘

ity od'y kel
Planning & Community
Development

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia T;'?bave an interest in the subject land or any proposed development
contingent on the subject public action? [] Yes No

o if yes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

Yes [ No
o If yes, identify the financial institutions.

Perny  fac  fr. 1) /710//76356

2. Does the ap&l:?hﬁve a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
[ Yes o
e [f yes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
&Yes O No

the application or any business operating or to be operated on the property?

e [f yes, identify the firm or individual providing the service.

Foank _shhl citn

4. Does the applicant have services from an architect/landscape architect/land planner pro&jdfd«ﬁ connection with the subject of
No

the application or any business operating or to be operated on the property? [ Yes

e |f yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? O Yes m’(o

e If yes, identify the purchaser and purchaser’s service providers.

2|Page
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Disclosure Statement ‘

Plannmg & Community
Development

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? O Yes D/NO/
e If yes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agentin cgfe(ction with the subject of the application or any business
operating or to be operated on the property? [ Yes o
e Ifyes, identify the engineer/surveyor/agent.

8. s the applicant receiving legal servicesg’coﬁwction with the subject of the application or any business operating or to be
operated on the property? [ Yes 1]
e [f yes, identify the name of the attorney or firm providing legal services.

Applicant Signature

1 certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

/%/

Appllcant‘gng/n;
U osia /'/55 L OLiner

Print Name and Title

b-7 -9

Date

Is the applicant also the owner of the subject property? E{es O No

e | yes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two {2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name

3|Page
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Disclosure Statement

ik 0 Vingtfoni Hmach

Planning & Community

Development

Owner Disclosure
Owner Name Jo m»/%!m /\,/’21,3 L
Applicant Name L//;n o‘/m " 'LVZSL

Is the Owner a corporation, partnership, firm, business, trust or an unincorporated business? OYes ENo

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e |Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity” relationship with the Owner. (Attacha
list if necessary)

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Ei?ave an interest in the subject land or any proposed development
contingent on the subject public action? [] Yes o

e |f yes, what is the name of the official or employee and what is the nature of the interest?

3 “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

4 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or {iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

5|Page
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Disclosure Statement

ity o Vi Fwiack

Planning & Community

Development

Owner Services Disclosure

1. Does the Owner have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
ga)éng in connection with the subject of the application or any business operating or to be operated on the property?
Ye

s [JNo
e If yes, identify the financial institutions.

ﬂc’m/ Méc ”pf:/nevz/) e //j a9 e

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
O Yes IZ;;I/NO/e
o If yes, identify the real estate broker/realtor.

3. Does the Owner have services for accounting and/or preparation of tax returns provided in connection with the subject of the
application or any business operating or to be operated on the property? es [1No
o |f yes, identify the firm or individual providing the service.

F;’an/¢ %/’}/ C/pﬂ’

4. Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of

the application or any business operating or to be operated on the property? O Yes o
e If yes, identify the firm or individua! providing the service.

5. ls there any other pending or proposed purchaser of the subject property? O Yes %

o |[f yes, identify the purchaser and purchaser’s service providers.

6. Does the Owner have a construction contractor in.connection with the subject of the application or any business operating or
to be operated on the property? (] Yes Z{:

e If yes, identify the construction contractor.

7. Does the Owner have an engineer/surveyor/ag\?onnection with the subject of the application or any business operating
or to be operated on the property? O ves 1]
o If yes, identify the engineer/surveyor/agent.

6|Page
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Disclosure Statement

Disclosure Statement \B

ity o Vo

Planning & Comnunity
Development

i

8. Is the Owner receiving legal services ing:\q@ion with the subject of the application or any business operating or to be
operated on the property? [1 Yes []
e If yes, identify the name of the attorney or firm providing legal services.

Owner Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

s
Owner Signatuy
—

Son cu/ém /’UQ(_SL g2/ 7€

Print Name and Title

& -7

Date

7|Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Jonathan West
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Applicant and Property Owner Alfred Nicoll Agenda Item
Planning Commission Public Hearing January 13, 2021

City of

Virginia Beach

City Council Election District: Lynnhaven ! !
Request

Conditional Use Permit (Short Term Rental)

Staff Recommendation
Approval

Staff Planner
William Miller

Location
113 55th Street, Unit A

GPIN
24198034800001
Site Size

6,625 square feet

Existing Land Use and Zoning District
Duplex dwelling / R-5R Residential (North End)

Surrounding Land Uses and Zoning Districts
North

55t % Street (alley)

Duplex dwellings / R-5R Residential (North End)
South

55th Street

Duplex dwellings / R-5R Residential (North End)
East

Duplex dwellings / R-5R Residential (North End)
West

Duplex dwellings / R-5R Residential (North End)
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Background & Summary of Proposal ‘

Site Conditions and History

e This 6,625 square foot lot is zoned R-5R(NE) Residential District and contains one duplex building built in 1989.
e According to City records, this application is for a three-bedroom unit in the duplex.
e Staff inspected the site on November 17, 2020 to observe site conditions and take photographs for this report.

e Parallel parking in the City right-of-way is permitted 24-hours per day; therefore, any overflow parking beyond
the minimum parking spaces required could occur within the public right-of-way.

e No records of zoning violations relating to Short Term Rental use were found associated with the subject
address.

e The applicant accepts City Council’s recently imposed conditions reducing the number of bookings in a seven
day period to one and limiting the overnight guest calculation to two per bedroom.

Short Term Rentals in the Vicinity

Approved
Denied

Under Review

Registered

Summary of Proposal

The applicant submitted a Conditional Use Permit request to operate a Short Term Rental on the subject site. The
regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific details
pertaining to this application are listed below.

e Number of bedrooms in the Short Term Rental: 3

e Maximum number of guests permitted on the property after 11:00 pm: 6 - As recommended in condition #15

Alfred Nicoll
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e Number of parking spaces required (1 space per bedroom required): 3

e Number of parking spaces provided on-site: 3

Zoning History

# | Request

1 | SVR (Lots 1A and 1B created/reduced width for Lot 1A)
Approved 03/20/2018

2 | NON (Enlargement/Room addition) Approved 08/15/2017

3 | NON (Enlargement/Room addition) Approved 05/16/2017

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

. . . - LUP — Land Use Plan
REZ - Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ — Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation

This site is located within the North End community, which is primarily home to single-family and duplex style dwellings.
The subject is approximately 350 feet from the public beach of the Atlantic Ocean and is within easy biking distance to
the oceanfront boardwalk and other resort venues. The applicant’s parking plan depicts all three required off-street
parking spaces within the existing driveway, which meets the requirements of Section 241.2(1) of the City Zoning
Ordinance. In addition, the requirements of Section 241.2 of the Zoning Ordinance pertaining to Short Term Rentals can
be reasonably met by the applicant.

Based on the considerations above, Staff recommends approval of this request with the conditions listed below. The
recommended conditions do reflect City Council’s Short Term Rental revisions by reducing the number of bookings in a
seven day period to one and limiting the overnight guest calculation to two per bedroom.

Recommended Conditions ‘

1. The following conditions shall only apply to the dwelling unit addressed as 113 55™ Street, Unit A, and the Short
Term Rental use shall only occur in the principal structure.

2. Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City
Council.

3. This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Alfred Nicoll
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10.

11.

12.

13.

14.

15.

16.

Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and

c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

To the extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

Accessory structures shall not be used or occupied as Short Term Rentals.

No signage shall be on-site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.

To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors, shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
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and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Alfred Nicoll
Agenda Item 22
Page 5



Site Layout & Parking Plan ‘
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Disclosure Statement ‘

Virginia Beach

APPLICANT’S NAME Alfred Nicholl

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real estate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Properﬂ Disposition of City Modification of

by City Property Conditions or Proffers
Alternative Economic Development .
Compliance, Special Investment Program 2::;°::°rm' ng Use
Exception for (EDIP) 9

Board of Zoning o

Appeals Encroachment Request Rezoning

Certifica_te of Floodplain Variance

Appropriateness Street Closure
(Historic Review Board) Franchise Agreement

Chesapeake Bay

Preservation Area Lease of City Property Subdivision Variance
Board

Conditional Use Permit License Agreement Wetlands Board

y — &
R >

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

<

SECTION 1 / APPLICANT DISCLOSURE

Page 1 of 7

|
—
1
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Disclosure Statement ‘

L]

(A)

Citgof

Virginia Beach

lz Check here if the APPLICANT IS NOT a corporation, partnership, firm,

business, or other unincorporated organization.

Check here if the APPLICANT IS a corporation, partnership; firm, business, or
other unincorporated organization.

List the Applicant’s name:__ AYRED Nicou-
If an LLC, list all member’s names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary or affiliated business entity -
relationship with the Applicant: (Attach list if necessary)

N/A

See next page for information pertaining to footnotes ' and 2

(A)

SECTION 2 / PROPERTY OWNER DISCLOSURE

Complete Section 2 only if property owner is different from Applicant.

Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

Check here if the PROPERTY OWNER IS a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN complete the
following.

List the Property Owner’s name:
If an LLC, list the member’s
names:

Page 2 of 7
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Disclosure Statement ‘

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity
. relationship with the Property Owner: (Attach list if necessary)

! “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Conflict of Interests Act, Va. Code §2.2-3101.

2 “Affiliated business entity relationship” means “a refationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling owner in the other entity, or
(iii) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship include that the
same person or substantially the same person own or manage the two entities; there are common or
commingled funds or assets; the business entities share the use of the same offices or employees or
otherwise share activities, resources or personnel on a regular basis; or there is otherwise a close
working relationship between the entities.” See State and Local Government Conflict of Interests Act,
Va. Code § 2.2-3101.

A

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any business operating or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

# Page 3 of 7
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Disclosure Statement

Cigey
APPL' CANT Virginia Beach
PROVIDER dditi i
SERVICE o) (use a J‘ltmnal sheets if

OO0 3000 Ogo|s
N DN KN O I3

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than

the Applicant) - identify purchaser
and purchaser’s service providers

Any other pending or proposed
purchaser of the subject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

CAL\BESR HOME LeneS

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

&

YES NO

O o

interest?

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach have
an interest in the subject land or any proposed development
contingent on the subject public action?

If yes, what is the name of the official or employee and what is the nature of the

Page 4 of 7
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Disclosure Statement

\B

Virginia Beach

[ E———
CERTIFICATION:

I certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

I understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Application.
@u—— parReEp NiOLL efic/
APPLICANT'S SIGNATURE PRINT NAME DATE
M= == é

Page S of 7
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Alfred Nicoll
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Applicant Karen & Joe Allen Agenda Item
Property Owner Old Hickory Investments, LLC

Planning Commission Public Hearing January 13, 2021
City of City Council Election District Beach

Virginia Beach

Request
Conditional Use Permit (Short Term Rental)

Staff Recommendation J MI""“M " amset T
SR
S ———

Approval Southorn Boul S
pPp /\( / = PP /V\r
Jackson-Street 000& *9'} E
Staff Planner ‘e (S g \ynew
2 9. & a E
Summer Peebles @m‘m,w 2 )
P ﬁ nriu.;_z &Z/
Location _Beautiful Street ~GannetRun— /</5/ T
1361 Goose Landin Gooseﬁ 5
: T i t
GPIN %
2417622261 °
Site Size ‘””‘C"*ek«Lan
2,433 square feet ‘7‘\
S—— c\
' 4
&
O

Existing Land Use and Zoning District
Townhouse / A-12 Apartment

Surrounding Land Uses and Zoning Districts
North

Goose Landing

Townhouses / A-12 Apartment

South

Marshview Park / P-1 Preservation

East

Townhouses / A-12 Apartment

West

Townhouses / A-12 Apartment

%

[SN1@ el STUnH |

Karen & Joe Allen
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Background & Summary of Proposal ‘

Site Conditions and History

e Thisis a 2,433 square foot parcel is located within the A-12 Apartment District.
o The subject dwelling was constructed in 1984.
e Staff inspected the site on November 17, 2020 to observe site conditions and take photographs for this report.

e On-street parking is permitted 24-hours per day; therefore, any overflow parking beyond the minimum parking
spaces required could occur within the public street.

e The applicant accepts City Council’s recently imposed conditions reducing the number of bookings in a seven-
day period to one and limiting the overnight guest calculation to two per bedroom.

Short Term Rentals in the Vicinity

L9 bt R

STATUS

Approved
Denied

Under Review

cCCeo

Registered

Summary of Proposal

The applicant submitted a Conditional Use Permit request to operate a Short Term Rental on the subject site. The
regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific details
pertaining to this application are listed below.
e Number of bedrooms in the Short Term Rental: 2
e  Maximum number of guests permitted on the property after 11:00 pm: 4 - As recommended in condition 15
e Number of parking spaces required (1 space per bedroom required): 2
Karen & Joe Allen
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e Number of parking spaces provided on-site: 2

kemhasdlmn

Goose Landing

anuQ uew sjuny

Zoning History

# | Request

1 | NON (Enclose a front patio) Approved 06/23/2009

Application Types

CUP — Conditional Use Permit
REZ — Rezoning
CRZ - Conditional Rezoning

MOD - Modification of Conditions or Proffers
NON — Nonconforming Use
STC — Street Closure

FVR — Floodplain Variance
ALT — Alternative Compliance
SVR — Subdivision Variance

LUP - Land Use Plan
STR —Short Term Rental

Evaluation & Recommendation

This property is located within the Salt Marsh Point subdivision. This townhouse contains two bedrooms and requires

two off-street parking spaces. The proposed parking plan shows both parking spaces within the driveway in front of the
unit, which meet the requirements of Section 241.2(1) of the City Zoning Ordinance (CZO). Furthermore, the remaining
requirements of Section 241.2 of the City Zoning Ordinance pertaining to Short Term Rentals can be reasonably met by

the applicant.

Based on the considerations above, Staff recommends approval of this request with the conditions listed below. The
recommended conditions do reflect City Council’s Short Term Rental revisions by reducing the number of bookings in a
seven day period to one and limiting the overnight guest calculation to two per bedroom.

Recommended Conditions ‘

1. The following conditions shall only apply to the dwelling unit addressed as 1361 Goose Landing, and the Short Term
Rental use shall only occur in the principal structure.

2. Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City

Council.

3. This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

Karen & Joe Allen
Agenda Iltem 23
Page 3




4. No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

5. The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

6. If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and

c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

7. Tothe extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

8. There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

9. All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

10. Accessory structures shall not be used or occupied as Short Term Rentals.

11. No signage shall be on-site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

12. The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

13. The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

14. There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

15. The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.

16. To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors, shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

Karen & Joe Allen
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The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information

Planning Commission
e Asrequired by the Zoning Ordinance, the public notice signs were placed on the property on or before
December 14, 2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Karen & Joe Allen
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Site Layout & Parking Plan ‘
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Site Photos
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure
i
Applicant Name Kﬁ/&ﬂ oA e Allen

Does the applicant have a representative? O Yes m

e [f yes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? [ Yes m

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity? relationship with the applicant. (Attach
a list if necessary)

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Page
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Disclosure Statement ‘

Disclosure Statement

City of Virginia Beach
Planning & Community
Development

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development

contingent on the subject public action? [] Yes o

e |fyes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing {mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financinéi?unection with the subject of the application or any business operating or to be operated on the property?
(]

[ Yes

e If yes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?

I Yes No
e Ifyes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? [] Yes m
e I[f yes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? O Yes o
e If yes, identify the firm or individual providing the service.

5. Isthere any other pending or proposed purchaser of the subject property? O Yes M
e |[fyes, identify the purchaser and purchaser’s service providers.

2|Page
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Disclosure Statement ‘

Disclosure Statement \B
City of Virginia Beach

Planning & Community

Development

6. Does the applicant have a construction contWonned‘lon with the subject of the application or any business operating or
to be operated on the property? O Yes o
e Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? [ Yes %

e Ifyes, identify the engineer/surveyor/agent.

8. Is the applicant receiving legal services in conpection with the subject of the application or any business operating or to be
operated on the property? (1 Yes & ﬁo
e [f yes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

/470%3 ML/V 19)9—((%[.,

Applicant Signature

¢
Nder Mier // e Allen

Print Name and Title

0]15/20

Date

Is the applicant also the owner of the subject property? [ Yes m’(o

@ |fyes, you do not need to fill out the owner disclosure statement.

O Nochangesasof | D3t Signature

Print Name

3|Page
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Disclosure Statement

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

Owner Disclosure St

Owner Name Ol )L’II;'CZJV U Tnve 57[7744}"7[3‘

_
Applicant Name %74&/6}/1 And :Eg Atler

Is the Owner a corporation, partnership, firm, business, trust or an unincorporated business? Iﬂ’é [ No

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

oo puind e Plen

o Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity* relationship with the Owner. (Attacha
list if necessary)

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Eac/hhave an interest in the subject land or any proposed development
contingent on the subject public action? [ Yes No

e [fyes, what is the name of the official or employee and what is the nature of the interest?

3 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

4 “Affiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when {i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or {iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

S|Page

Karen & Joe Allen
Agenda Iltem 23

Page 12



Disclosure Statement

Disclosure Statement \B
City of Virginia Beach

Planning & Community

Development

_

Owner Services Disclosure

1. Does the Owner have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
financing in u;cppection with the subject of the application or any business operating or to be operated on the property?
No

O Yes
o Ifyes, identify the financial institutions.

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
Clves o
o Ifyes, identify the real estate broker/realtor.

3. Does the Owner have services for accounting and/or preparation of tax returns provgi?connection with the subject of the
application or any business operating or to be operated on the property? O Yes (4]

e |f yes, identify the firm or individual providing the service.

4. Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? O Yes No
e |If yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? 1 Yes mN/o
e |f yes, identify the purchaser and purchaser’s service providers.

6. Does the Owner have a construction contracyconnection with the subject of the application or any business operating or
to be operated on the property? [1 Yes No
o If yes, identify the construction contractor.

7. Does the Owner have an engineer/surveyor/agyeonnection with the subject of the application or any business operating
or to be operated on the property? [J Yes No
e |f yes, identify the engineer/surveyor/agent.

6|Page
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Disclosure Statement

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

8. Is the Owner receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? O Yes (4]
e Ifyes, identify the name of the attorney or firm providing legal services.

Owner Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Vago Mlan [ Toe Allen —pner”

Print Name and Title

1ol 15 /20

Date

7{Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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Applicant & Property Owner Bao Lo Agenda Item
Planning Commission Public Hearing January 13, 2021

City of

Virginia Beach

City Council Election District Beach ! 4
Request

Conditional Use Permit (Short Term Rental)

Staff Recommendation
Approval

Staff Planner
Summer Peebles

Location
619 25th Street

GPIN
2417898644

Site Size

8,400 square feet

Existing Land Use and Zoning District
Single-family dwelling / R-5S Residential(Old
Beach Overlay)

Surrounding Land Uses and Zoning Districts
North

Unimproved Alley

Duplexes / R-5S Residential

South

25th Street

Virginia Beach Middle School / R-5S Residential
East

Single-family dwellings / R-5S Residential
West

Single-family dwellings / R-5S Residential

it
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Background & Summary of Proposal ‘

Site Conditions and History

e This 8,400 square foot parcel is zoned R-5S Residential and Old Beach Overlay Districts.

o The subject dwelling was constructed in 2007.

e Staff inspected the site on November 17, 2020 to observe site conditions and take photographs for this report.

e The property lies within the RPPP boundary, where parking during the evening and overnight hours is limited.
Based on this, a condition is recommended that would prohibit the occupants of the STR from parking in the

street during the restricted hours.

e The applicant accepts City Council’s recently imposed conditions reducing the number of bookings in a seven-
day period to one and limiting the overnight guest calculation to two per bedroom.

Short Term Rentals in the Vicin

Summary of Proposal

oL
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The applicant submitted a Conditional Use Permit request to operate a Short Term Rental on the subject site. The
regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific details

pertaining to this application are listed below.

e Number of bedrooms in the Short Term Rental: 4

e  Maximum number of guests permitted on the property after 11:00 pm: 8 - As recommended in condition 16

o Number of parking spaces required (1 space per bedroom required): 4

Bao Lo
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e Number of parking spaces provided on-site: 4

Zoning History

# | Request
1 | STC (Close unimproved portion of right-of-way) Approved
06/26/2001

2 | STC (Closing, vacating and discontinuing portions of right-
of-way) Approved 09/11/2007

3 | STR (Short Term Rental) Approved 02/04/2020

Application Types

CUP — Conditional Use Permit MOD — Modification of Conditions or Proffers FVR — Floodplain Variance

. . R . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation

This single-family dwelling is located within the Old Beach Overlay. The Old Beach community includes an assortment of
development types and uses with Baltic Avenue acting as a separation line between higher and lower density zoning
districts. Typically, much of the property east of Baltic Avenue falls within a higher density apartment zoning district,
while much of the property west of Baltic Avenue falls within a lower density residential zoning district. Admittedly,
exceptions to this statement can be found both east and west of Baltic Avenue. The subject property lies west of Baltic
Avenue and was constructed in 2007.

City records note the subject address as containing four bedrooms; thus, four off-street parking spaces are required and
are provided in the driveway. Since the property is within the boundary of the Residential Parking Permit Program
(RPPP), parking passes issued for the subject dwelling unit(s) will be limited to two resident passes; guest and temporary
passes will not be permitted while the Conditional Use Permit is active.

Based on the considerations above, Staff recommends approval of this request with the conditions listed below. The
recommended conditions do reflect City Council’s Short Term Rental revisions by reducing the number of bookings in a
seven day period to one and limiting the overnight guest calculation to two per bedroom.

Recommended Conditions ‘

1. The following conditions shall only apply to the dwelling unit addressed as 619 25" Street, and the Short Term
Rental use shall only occur in the principal structure.

Bao Lo
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10.

11.

12.

13.

14.

15.

Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City
Council.

While this Conditional Use Permit is active, parking passes issued for the subject dwelling unit(s) through the
Residential Parking Permit Program (RPPP) shall be limited to two resident passes only. Guest and temporary passes
through the RPPP shall not be permitted.

This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and

c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

To the extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

Accessory structures shall not be used or occupied as Short Term Rentals.

No signage shall be on-site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

Bao Lo
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16. The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.

17. To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors, shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information ‘

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice signs were placed on the property on or before
December 14, 2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

Bao Lo
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Site Layout & Parking Plan ‘
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Site Photos
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Site Photos
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Disclosure Statement ‘

\B

Virginia Beach

APPLICANT’S NAME Beo Lo - 619 26th Street

DISCLOSURE STATEMENT FORM

The completion and submission of this form is required for all applications
that pertain to City real astate matters or to the development and/or use of
property in the City of Virginia Beach requiring action by the City Council or
a board, commission, or other body appointed by the City Council. Such
applications and matters include, but are not limited to, the following:

Acquisition of Property Disposition of City Modification of
by City Property Conditions or Proffers
Alternative Economic Development

{ Compliance, Special Investment Program z::rc.oggorming Use

| Exception for (EDIP) 9

[ Board of Zoning Encroachment Request Rezoning

| Appeals | .

| Certificate of Floodplain Variance :
Appropriateness 3 Street Closure
(Historic Review Board) Franchise Agreement |
Chesapeake Bay l
Preservation Area Lease of City Property Subdivision Variance
Board }
Conditional Use Permit License Agreement | | Wetlands Board

& - ——
“

The disclosures contained in this form are necessary to inform
public officials who may vote on the application as to whether
they have a conflict of interest under Virginia law.

&

SECTION 1 / APPLICANT DISCLOSURE

ke weeks poe. - any | Page 1 of 7
applicationis: |

HEARING

NO CHANGES AS OF
Di | REVISIONS

Bao Lo
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Disclosure Statement ‘

\B

V'ilginin Beach

DX| Check here if the LICANT IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

I:l Check here if the APPLICANT IS a corporation, partnership, firm, business, or
other unincorporated organization.

(A) List the Applicant’s name:
If an LLC, list all member's names:

If a CORPORATION, list the the names of all officers, directors, members,
trustees, etc. below: (Attach list if necessary)

(B) List the businesses that have a parent-subsidiary ! or affiliated business entity €
relationship with the Applicant: (Attach list if necessary)

See next page for information pertaining to footnotes’ and 2

SECTION 2 / PROPERTY OWNER DISCLOSURE
Complete Section 2 only if property owney is different from Applicant.

}E Check here if the PROPERTY OWNER IS NOT a corporation, partnership, firm,
business, or other unincorporated organization.

D Check here if the PROPERTY OWNER S a corporation, partnership, firm,
business, or other unincorporated organization, AND THEN, complete the
following.

(A} List the Property Owner's name:
If an LLC, list the member's
names:

Page 2 of 7
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Disclosure Statement ‘

Virginia Beach

If a Corporation, list the names ofall officers, directors, members, trustees,
etc. below: (Attach list if necessary)

(8) List the businesses that have a parent-subsidiary U or affiliated business entity
2 relationship with the Property Owner: (Attach list if necessary)

) “Parent-subsidiary relationship” means “a relationship that exists when one corporation directly or
indirectly owns shares possessing more than 50 percent of the voting power of another corporation.”
See State and Local Government Canflict of interests Act, Va. Code § 2.2-3101.

2 wpffiliated business entity relationshlp” means “a relationship, other than parent-subsidiary
relationship, that exists when (i) one business entity has a controlling ownership interest in the other
business entity, (i) a controlling owner in one entity is also a controlling owner in the other eatity, or
(iil) there is shared management or control between the business entities. Factors that should be
considered in determining the existence of an affiliated business entity relationship Include that the
same person or substantially the same person own or manage the two entities; there are commeon or
commingled funds or assets; the business entities shase tha use of the same offices or employees or
otherwise share activities, resources or personnel on a regufar basis; or there is otherwise a close
working relationship between the entitles.” See State and Local Government Conflict of Interests Act,
Va. Cade § 2.2-3101.

SECTION 3. SERVICES DISCLOSURE

Are any of the following services being provided in connection with the subject of the
application or any.business operating_or to be operated on the Property. If the answer
to any item is YES, please identify the firm or individual providing the service: IF THE
OWNER AND APPLICANT ARE DIFFERENT, EACH MUST COMPLETE THE SECTION
SEPERATELY

Page3of 7
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Disclosure Statement

APPLICANT

Virginia Beach

[ves| [wo] |

SERVICE |

PROVIDER (use additional sheets if |
needed)

X O OO0 000

X X

XX X X

O X X

Accounting and/or preparer of
your tax return

Architect / Landscape Architect /
Land Planner

Contract Purchaser (if other than
the Applicant) - identify purchaser

and purchaser’s service providers

Any other pending or proposed
purchaser of the suhject property
(identify purchaser(s) and
purchaser’s service providers)

Construction Contractors

Engineers / Surveyors/ Agents

Financing (include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or canstruction of the property)

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

On-site Manager

YES

[l

interest?

NO

EMPLOYEE

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR

Does an official or employee of the City of Virginia Beach hav
an interest in the subject land or any proposed development
contingent on the subject public action?

.

If yes, what is the name of the official or employee and what is the nature of the

Page 4 of 7
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Disclosure Statement

CERTIFICATION:
| certify that all of the information contained in this Disclosure Statement Form is
complete, true, and accurate.

| understand that, upon receipt of notification that the application has been
scheduled for public hearing, | am responsible for updating the information
provided herein two weeks prior to the Planning Commission, Council, VBDA
meeting, or meeting of any public body or committee in connection with this

Virginia Beach

Application.
Scott Westfall Jo/oree
APPLICANT'S SIGNATURE PRINT NAME DATE
_—————————————a—————
Page Sof 7
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Disclosure Statement

\B

OWNER Virginia Beach
l NO I l SERVICE —| [ PROVIDER (:::.::;mnnal sheets if—|

N Accounting and/or preparer of
M your tax return
K{ Architect / Landscape Architect /
’ Land Planner
Contract Purchaser (if other than

the Applicant) - identify purchaser

and purchaser's service providers

Any other pending or proposed
purchaser of the subject property
({identify purchaser{s) and
purchaser’s service providers)

Construction Contractors
Engineers / Surveyors/ Agents

Financing {include current
mortgage holders and lenders
selected or being considered to
provide financing for acquisition
or construction of the property)

X XX X

Legal Services

Real Estate Brokers /
Agents/Realtors for current and
anticipated future sales of the
subject property

00 oooo o ool
X

X X

t

SECTION 4. KNOWN INTEREST BY PUBLIC OFFICIAL OR
EMPLOYEE

YES  NO |Does an official or employee of the City of Virginia Beach have 1
= an interest in the subject land or any proposed development ’
D . contingent on the subject public action? ’

If yes, what is the name of the official or employee and what is the nature of the
interest?

Page 6 of 7

Bao Lo
Agenda ltem 24
Page 14



Disclosure Statement

Virginia Beach

| CERTIFICATION:

i certify that all of the information contained in this Disclosure Statement Form is

complete, true, and accurate.

I understand that, _upon receipt of notif"catlon that the application has been

provuded herein two weeks prior to the Planning Commission, Council, VBDA

| meeting, or meeting of any public body or committee in connection with this
| Applicgtigh.

Bao Lo

I PROPERTY OWNER'S SIGNATURE

PRINT NAME

DATEH

@

Page 7 of 7
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Bao Lo
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Applicant & Property Owner Quan Le Agenda Item
Planning Commission Public Hearing January 13, 2021

City Council Election District Centerville

City of

Virginia Beach

Request
Conditional Use Permit (Short Term Rental)

Staff Recommendation
Approval

Staff Planner
Summer Peebles

Location
1612 Tallwood Manor Court

GPIN

1465130874

Site Size

10,114 square feet

Existing Land Use and Zoning District
Single-family dwelling / R-7.5 Residential

Surrounding Land Uses and Zoning Districts
North

Tallwood Manor Court

Single-family dwellings / R-7.5 Residential
South

26th % Street (alley)

Tallwood High School / R-7.5 Residential
East

Tallwood High School / R-7.5 Residential
West

Single-family dwellings / R-7.5 Residential
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Background & Summary of Proposal ‘

Site Conditions and History

e Thisis a 10,114 square foot parcel zoned R-7.5 Residential District.
o The subject dwelling was constructed in 2005.
e Staff inspected the site on November 17, 2020 to observe site conditions and take photographs for this report.

e On-street parking is permitted 24-hours per day, therefore any overflow parking beyond the minimum parking
spaces required could occur within the public street.

e The applicant accepts City Council’s recently imposed conditions reducing the number of bookings in a seven-
day period to one and limiting the overnight guest calculation to two per bedroom.

Short Term Rentals in the Vicinity

Approved
Denied

Under Review

Registered
-

Summary of Proposal

The applicant submitted a Conditional Use Permit request to operate a Short Term Rental on the subject site. The
regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific details
pertaining to this application are listed below.
e Number of bedrooms in the Short Term Rental: 6
e Maximum number of guests permitted on the property after 11:00 pm: 12 - As recommended in condition 16
e Number of parking spaces required (1 space per bedroom required): 6
Quan Le
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e Number of parking spaces provided on-site: 6, however, 1 parking space is located partially in the right of way

Zoning History

# | Request

1 | SVR (Creation of 11-lot subdivision) Approved 10/29/2002

2 | CRZ (R-7.5 Residential to Conditional R-5D Residential)
Approved 05/27/2014

Application Types

CUP — Conditional Use Permit MOD — Modification of Conditions or Proffers FVR — Floodplain Variance

. . R . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation

The site is located in the Tallwood Manor subdivision, which consists of single-family dwellings and is immediately
adjacent to Tallwood High School. Short Term Rentals have not proven to be a common use in this area of the City. Six
off-street parking spaces are required for this six-bedroom home. The applicant has submitted an alternative parking
plan that shows two parking spaces in the garage with the remaining parking being accommodated in the driveway, with
one stacked parking space encroaching two feet into the right-of-way. As the two spaces that encroach into the right-of-
way do not block vehicular or pedestrian traffic, the Zoning Administrator has deemed this plan acceptable. Staff
believes that all other requirements of Section 241.2 of the Zoning Ordinance pertaining to Short Term Rentals can
reasonably be met. The applicant met with 7 out of 9 of the surrounding property owners in the subdivision. The
applicant provided Staff with a petition from surrounding property owners containing 6 signatures.

Based on the considerations above, Staff recommends approval of this request with the conditions listed below. The
recommended conditions do reflect City Council’s Short Term Rental revisions by reducing the number of bookings in a
seven day period to one and limiting the overnight guest calculation to two per bedroom.

Recommended Conditions ‘

1. The following conditions shall only apply to the dwelling unit addressed as 1612 Tallwood Court, and the Short Term
Rental use shall only occur in the principal structure.

2. Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City
Council.

Quan Le
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10.

11.

12.

13.

14.

15.

16.

The garage space within the unit must remain a minimum of 18-feet by 18-feet, contain a minimum 16-foot wide
vehicle entryway opening, and shall remain free of materials to ensure vehicular accessibility to the Short Term
Rental tenants.

This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and

c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

To the extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

Accessory structures shall not be used or occupied as Short Term Rentals.

No signage shall be on-site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.
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17. To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors, shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information ‘

Planning Commission

e The applicant met with the neighbors on December 17, 2020 to discuss the details of the request. According to
the applicant, they met with 7 of the 9 surrounding property owners in the subdivision. A petition of support
was provided to Staff by the applicant as a result of this meeting, containing 6 signatures.

e Asrequired by the Zoning Ordinance, the public notice signs were placed on the property on or before
December 14, 2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Site Layout & Parking Plan ‘
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Site Photos ‘
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Site Photos
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Disclosure Statement ‘

Disclosure Statement \B

w‘»"”a

‘wm"”
The disclosures contained in this form are necessary to inform pubfic officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for

all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name (XU A ( &

Does the applicant have a representative? L[] Yes X No

= if yes, list the name of the representative.

is the applicant a corporation, parinership, firm, business, trust or an unincorporated business? O Yes m No

e ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e If yes, list the businesses that have a parent-subsidiary” or affiliated business entity” relationship with the applicant. {Attach
a list if necessary}

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity refationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or {iii} there is shared manag t or control b the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code §2.2-3101.

1]
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Disclosure Statement ‘

Disclosure Statement

RS

-~
’
Lrtgamrer ™

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? [] Yes 7 No

* |f yes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing {mortgage, deeds of trust, cross-collateralization, etc} or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

ARYes OONo

s  If yes, identify the financial institutions.

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?

OOYes KlNo
* If yes, identify the real estate broker/reattor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? [ Yes m No
e If yes, identify the firm or individual providing the service.

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? [1Yes /@ No
o If yes, identify the firm or individual providing the service.

5. Is there any other pending or proposed purchaser of the subject property? [ Yes ﬁ No
s if yes, identify the purchaser and purchaser’s service providers.

2
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Disclosure Statement ‘

Disclosure Statement L i ‘B

6. Does the applicant have a tion tor in connection with the subject of the application or any business operating or
to be operated on the property? (1 Yes (X No
e [ yes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? [ Yes [ No
» Ifyes, identify the engineer/surveyor/agent.

8. s the applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? [J Yes X No
e If yes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. 1 understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

/7

Applicant Signature

Print Name and Title

Date

Is the applicant also the owner of the subject property? m Yes [INo

e Iifyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two {2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

Print Name

i
H
|
i

3
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

Quan Le
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Applicant & Property Owner William J. Wright, Jr. Agenda Item
Planning Commision Public Hearing January 13, 2021

City Council Election District Beach

City of

Virginia Beach

Request
Conditional Use Permit (Short Term Rental)

Staff Recommendation
Approval

Staff Planner
Jenizza Badua

Location
911 Pacific Avenue, Unit B

GPIN
24272444111030

Site Size
34,996 square feet

Existing Land Use and Zoning District
Multi-family dwellings / OR Oceanfront Resort

Surrounding Land Uses and Zoning Districts
North

Duplex dwellings, commercial parking lot / OR
Oceanfront Resort

South

9t Street

Municiapl parking garage / OR Oceanfront
Resort

East

Retail shops / OR Oceanfront Resort

West

Pacific Avenue

Off-site parking lot / OR Oceanfront Resort

William J. Wright, Jr.
Agenda ltem 26
Page 1



Background & Summary of Proposal ‘

Site Conditions and History

The 35,000 square foot parcel is zoned OR Oceanfront Resort District.
City records indicate that the multi-family condominium complex was constructed in 1969.
Staff inspected the site on November 12, 2020 to observe site conditions and take photographs for this report.

One on-site parking space in the parking lot is designated for the 2-bedroom unit. There is no on-street parking
on this portion of Pacific Avenue.

Five Short Term Rental application requests have been approved within the condominium complex, Retreat by
the Sea, thus far. All five approved applications have leased their second required parking space off-site at the

9t Street Municipal Garage, which is located immediately across the street south of the complex.

One of these approved five Short Term Rental properties, 909 Pacific Avenue, Unit A, is also owned by the
applicant and was approved by City Council in August 25, 2020.

No records of zoning violations relating to Short Term Rental use were found associated with the subject
address.

Short Term Rentals in the Vicinity

)

w

Ce o

Lk

U=

Under Review P71
O Registered

LR S e

T
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Summary of Proposal

The applicant submitted a Conditional Use Permit request to operate a two-bedroom Short Term Rental on the subject
property. The regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific
details pertaining to this application are listed below.

e Number of bedrooms in the Short Term Rental: 2

e Maximum number of guests permitted on the property after 11:00 p.m. (maximum 2 per bedroom): 4

e Number of parking spaces required (1 space per bedroom required): 2

e Number of parking spaces provided on-site: 1*

*A second parking space will be leased at the 9t Street Municipal Garage located across the street.

Zoning History

# | Request

1 | STC Approved 12/4/2004

2 | STR Approved 02/4/2020
STR Approved 06/9/2020
STR Approved 08/25/2020
STR Approved 08/25/2020
STR Approved 10/20/2020

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

) . . . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR - Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation ‘

The applicant is requesting to operate a two-bedroom Short Term Rental unit within the Retreat by the Sea
condominium development located at 911 Pacific Avenue, Unit B. Two parking spaces are required for the two-bedroom
unit.

One designated parking space on-site will be available for the renters and the second space will be met off-site. The
applicant has signed and submitted a letter of intent to lease the second parking space at the 9t Street Municipal
Parking Garage, which is conveniently located across the street just south of the condominium complex. The Zoning
Administrator has approved the applicant’s parking plan. As recommended below in Condition 2, the applicant will be
required to submit receipts or proof of availability of a second off-street parking space annually to the Zoning
Administrator while the Conditional Use Permit remains active.

William J. Wright, Jr.
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All requirements of Section 241.2 of the Zoning Ordinance regulating Short Term Rentals can be reasonably met with
this application. Based on the considerations above, Staff recommends approval of this request with the conditions
listed below.

Recommended Conditions

1. The following conditions shall only apply to the dwelling unit addressed as 911 Pacific Avenue, Unit B, and the Short
Term Rental use shall only occur in the principal structure.

2. Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City
Council. Proof of ability to use at least one off-street parking space at a location acceptable to the Zoning
Administrator shall be provided to the Planning Department on an annual basis as long as the Conditional Use
Permit is active.

3. This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

4. No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

5. The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

6. If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and
c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

7. Tothe extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

8. There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

9. All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

10. Accessory structures shall not be used or occupied as Short Term Rental.
William J. Wright, Jr.
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https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH23OF_ARTIINO_S23-69MASOLEREDW
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH23OF_ARTIINO_S23-71SPPR
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH31SOWA_ARTIICOCI_S31-26REGE
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH31SOWA_ARTIICOCI_S31-27FRCO
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH31SOWA_ARTIICOCI_S31-28POCO
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH12FIPRPR_ARTIINGE_S12-5FIBE
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH12FIPRPR_ARTIIIFIPRCO_S12-43.2FIPYDIUNEX
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH31SOWA_ARTIICOCI_S31-26REGE
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH31SOWA_ARTIICOCI_S31-27FRCO
https://library.municode.com/va/virginia_beach/codes/code_of_ordinances?nodeId=CO_CH31SOWA_ARTIICOCI_S31-28POCO

11.

12.

13.

14.

15.

16.

No signage shall be on site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.

To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime
prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information

Planning Commission

e Asrequired by the Zoning Ordinance, the public notice signs were placed on the property on or before
December 14, 2020.

o Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.

William J. Wright, Jr.
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Site Layout & Parking Plan ‘
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Site Photos ‘
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Site Photos ‘
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beath

Planning & Community

/ ~ Development

i .

—

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name William J. Wright, Jr.

Does the applicant have a representative? [] Yes [ No

e If yes, list the name of the representative.

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? [JYes M No

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary' or affiliated business entity” relationship with the applicant. (Attach
a list if necessary)

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

2 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, {ii) a controlling owner in one entity is alsoa
controlling owner in the other entity, or (iii) there is shared management or control between the ggsimgg2@ities. Factgps that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Page
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Disclosure Statement ‘

Disclosure Statement \B

A City of Virginia Beach
Planning & Community
Development

I

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? [J Yes M No

e If yes, what is the name of the official or employee and what is the nature of the interest?

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?

M ves [INo
o If yes, identify the financial institutions.
Tidewater Mortgage

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
OYes M No
e If yes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? M Yes [JNo
o If yes, identify the firm or individual providing the service.
Mathews and Saunders

4, Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? (1 Yes [ No

» If yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? [] Yes [l No

e [fyes, identify the purchaser and purchaser’s service providers.

2|Page
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach
i Planning & Community
- Development

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? [] Yes M No
o If yes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? OYes M No
e If yes, identify the engineer/surveyor/agent.

8. s the applicant receiving legal services in connection with the subject of the application or any business operating or to be

operated on the property? []1 Yes [ No
s [f yes, identify the name of the attorney or firm providing legal services.

Applicant Signature

1 certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board

orananic quwwn with this application.

A pli‘cant S‘lgﬁature — )
it A N, \Wele T

Print Name and Title
10| 14 / 72070

Date

Is the applicant also the owner of the subject property? [1Yes [J No

® |f yes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name

3|Page
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Disclosure Statement

Disclosure Statement \B

City of Virginia Beuch

Planning & Community

/ ' Development

— - o

Owner Disclosure

Owner Name William J. Wright, Ir.

Applicant Name William J. Wright, Jr.

Is the Owner a corporation, partnership, firm, business, trust or an unincorporated business? OYes M No

e Ifyes, list the names of all officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity® relationship with the Owner. (Attacha
list if necessary)

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? [1 Yes Il No

e If yes, what is the name of the official or employee and what is the nature of the interest?

3 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of Interests
Act, VA. Code § 2.2-3101.

4 “pffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i) one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii) there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

S{Page
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Disclosure Statement

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

Owner Services Disclosure

1. Does the Owner have any existing financing {mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
financing in connection with the subject of the application or any business operating or to be operated on the property?

MYes [INo
s [fyes, identify the financial institutions.
Tidewater Mortgage

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
OYes M No
* If yes, identify the real estate broker/realtor.

3. Does the Owner have services for accounting and/or preparation of tax returns provided in connection with the subject of the
application or any business operating or to be operated on the property? B Yes [ No
o [f yes, identify the firm or individual providing the service.
Mathews and Saunders

4. Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? (] Yes M No
o |[fyes, identify the firm or individual providing the service.

5. isthere any other pending or proposed purchaser of the subject property? (1 Yes [l No
» [f yes, identify the purchaser and purchaser’s service providers.

6. Does the Owner have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? [] Yes B No
e Ifyes, identify the construction contractor.

7. Does the Owner have an engineer/surveyor/agent in connection with the subject of the application or any business operating
or to be operated on the property? OYes M No
¢ [f yes, identify the engineer/surveyor/agent.

6|Page
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Disclosure Statement

Disclosure Statement \B

? City of Virginia Beuch
Planning & Community
Development

- .,-».‘..151.-;»"1-93':_"" )
——— ' ~

-
L

8. Is the Owner receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? [] Yes i No
e If yes, identify the name of the attorney or firm providing legal services.

Owner Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
onany public body or m in connection with this application.

N \\\.(

Owner S|}nature

Wiceam . \NQ(@W qC

Print Name apd Title

Lo (S}ZO’LO

Date

7|Page
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.

William J. Wright, Jr.
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Applicant D and D Creations

Property Owner Daniel & Kellie Jo David
Planning Commission Public Hearing January 13, 2021 ! ’

City Council Election District: Princess Anne

City of

Virginia Beach

Request
Conditional Use Permit (Short Term Rental)

Staff Recommendation \@/ N /7 /?] ek
.
4,

Approval

& -
¢ Fd §
Staff Planner $ §
Antionette Fowlkes A 4
| Y
Location 7 a//g $ %Z?o""
2621 Highland Meadows Way e 5| &
i =z f P
§ FL¢ g
GPIN § e
14841388360000 3'5 Y
£

Site Size 9/\
Y
15,094 square feet /%% /(< //\

Existing Land Use and Zoning District
Single-family dwelling / R-15 Residential

Surrounding Land Uses and Zoning Districts

North

Salem Road

Single-family dwellings / R-15 Residential
South

Highland Drive

Single-family dwellings / R-15 Residential
East

Salem Road

Single-family dwellings / R-15 Residential
West

Highland Drive

Single-family dwellings / R-15 Residential

D and D Creations
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Background & Summary of Proposal ‘

Site Conditions and History

e The approximately 15,094 square foot property is zoned R-15 Residential District.
e City records indicate that the single-family dwelling was constructed in 2003.
e Staff inspected the site on November 9, 2020 to observe site conditions and take photographs for this report.

e On-street parking is permitted 24-hours per day; therefore, any overflow parking beyond the minimum parking
spaces required could occur within the public street.

e The applicant accepts City Council’s recently imposed conditions reducing the number of bookings in a seven
day period to one and limiting the overnight guest calculation to two per bedroom.

Short Term Rentals in the Vicinity

Approved
Denied

Under Review

Registered
T

Summary of Proposal

The applicant submitted a Conditional Use Permit request to operate a Short Term Rental on the subject site. The
regulations for Short Term Rental use are identified in Section 241.2 of the City Zoning Ordinance. Specific details
pertaining to this application are listed below.
e Number of bedrooms in the Short Term Rental: 4
e Maximum number of guests permitted on the property after 11:00 pm: 8 - As recommended in condition #15
e Number of parking spaces required (1 space per bedroom required): 4
D and D Creations
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e Number of parking spaces provided on-site: 4

No Zoning History to Report

o]
7

Application Types

CUP — Conditional Use Permit MOD - Modification of Conditions or Proffers FVR — Floodplain Variance

. . R . LUP — Land Use Plan
REZ — Rezoning NON — Nonconforming Use ALT — Alternative Compliance STR — Short Term Rental
CRZ - Conditional Rezoning STC — Street Closure SVR — Subdivision Variance

Evaluation & Recommendation

The applicant is requesting to operate a four-bedroom Short Term Rental. The property is located in the Princess Anne
District, along Highland Meadows Way, where short term rentals are not a typical use. Four off-street parking spaces are
required for the proposed four-bedroom Short Term Rental. The applicant is planning to meet this requirement by
parking four vehicles in the driveway as shown on page six of this report. While two of the four spaces slightly encroach
into the right-of-way, the flow of pedestrian or vehicular movements will not be impacted. Based on this, the Zoning
Administrator reviewed the parking plan and deemed it acceptable. All other requirements of Section 241.2 of the
Zoning Ordinance pertaining to Short Term Rentals can be reasonably met by the applicant. There is no known
opposition to this request, and Staff has received eight letters of support from surrounding property owners.

Based on the considerations above, Staff recommends approval of this request with the conditions listed below,
including City Council’s revisions, reducing the number of bookings in a seven day period to one and limiting the
overnight guest calculation to two per bedroom.

Recommended Conditions ‘

1. The following conditions shall only apply to the dwelling unit addressed as 2621 Highland Meadows Way, and the
Short Term Rental use shall only occur in the principal structure.

2. Off-street parking shall be provided as required by Section 241.2 of the City Zoning Ordinance or as approved by City
Council.

3. This Conditional Use Permit shall expire five (5) years from the date of approval. The renewal process of this
Conditional Use Permit may be administrative and performed by the Planning Department; however, the Planning
Department shall notify the City Council in writing prior to the renewal of any Conditional Use Permit for a Short
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10.

11.

12.

13.

14.

15.

16.

Term Rental where the Short Term Rental has been the subject of neighborhood complaints, violations of its
conditions or violations of any building, housing, zoning, fire or other similar codes.

No events associated with the Short Term Rental shall be permitted with more than the allowed number of people
who may stay overnight (number of bedrooms times two (2)) on the property where the Short Term Rental is
located. This Short Term Rental may not request or obtain a Special Event Permit under City Code Section 4-1 (8a).

The owner or operator must provide the name and telephone number of a responsible person, who may be the
owner, operator or an agent of the owner or operator, who is available to be contacted and to address conditions
occurring at the Short Term Rental within thirty (30) minutes. Physical response to the site of the Short Term Rental
is not required.

If, or when, the ownership of the property changes, it is the seller’s responsibility to notify the new property owner
of requirements ‘a’ through ‘c’ below. This information must be submitted to the Planning Department for review
and approval. This shall be done within six (6) months of the property real estate transaction closing date.

a) A completed Department of Planning and Community Development Short Term Rental Zoning registration form;
and

b) Copies of the Commissioner of Revenue’s Office receipt of registration; and

c) Proof of liability insurance applicable to the rental activity of at least one million dollars.

To the extent permitted by state law, each Short Term Rental must maintain registration with the Commissioner of
Revenue's Office and pay all applicable taxes.

There shall be posted in a conspicuous place within the dwelling a summary provided by the Zoning Administrator of
City Code Sections 23-69 through 23-71 (noise), 31-26, 31-27 and 31-28 (solid waste collection), 12-5 (fires on the
beach), 12-43.2 (fireworks), and a copy of any approved parking plan.

All refuse shall be placed in automated refuse receptacles, where provided, and comply with the requirements of
City Code sections 31-26, 31-27 and 31-28.

Accessory structures shall not be used or occupied as Short Term Rentals.

No signage shall be on-site, except one (1), four (4) square foot sign, may be posted on the building which identifies
the Short Term Rental.

The Short Term Rental shall have no more than one (1) rental contract during any consecutive seven (7) day period.

The owner or operator shall provide proof of liability insurance applicable to the rental activity at registration and
renewal of at least one million dollars ($1,000,000) underwritten by insurers acceptable to the City.

There shall be no outdoor amplified sound after 10:00 p.m. or before 10:00 a.m.

The maximum number of persons on the property after 11:00 p.m. and before 7:00 a.m. ("Overnight Lodgers") shall
be two (2) individuals per bedroom.

To the extent permissible under state law, interconnected smoke detectors (which may be wireless), a fire
extinguisher and, where natural gas or propane is present, carbon monoxide detectors, shall be installed in each
Short Term Rental.

Further conditions may be required during the administration of applicable City Ordinances and Standards. Any site plan
submitted with this application may require revision during detailed site plan review to meet all applicable City Codes
and Standards. All applicable permits required by the City Code, including those administered by the Department of
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Planning / Development Services Center and Department of Planning / Permits and Inspections Division, and the issuance
of a Certificate of Occupancy, are required before any approvals allowed by this application are valid.

The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department for crime

prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and strategies as they
pertain to this site.

Public Outreach Information ‘

Planning Commission

e The applicant reported that they met with the surrounding property owners, and no objections were raised.
Four letters of support have been received by Staff.

e Asrequired by the Zoning Ordinance, the public notice sign(s) was placed on the property on December 14,
2020.

e Asrequired by State Code, this item was advertised in the Virginian-Pilot Beacon on Sundays, December 27,
2020, and January 3, 2021.

e Asrequired by City Code, the adjacent property owners were notified regarding the request and the date of the
Planning Commission public hearing on December 28, 2020.

e This Staff report, as well as all reports for this Planning Commission’s meeting, was posted on the Commission’s
webpage of www.vbgov.com/pc on January 7, 2021.
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Site Layout & Parking Plan
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Site Photos
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Disclosure Statement

ity of Virginia Beach
Planning & Community
Development

The disclosures contained in this form are necessary to inform public officials who may vote on the application as to
whether they have a conflict of interest under Virginia law. The completion and submission of this form is required for
all applications that pertain to City real estate matters or to the development and/or use of property in the City of
Virginia Beach requiring action by the City Council or a City board, commission or other body.

Applicant Disclosure

Applicant Name D and D Creations

Does the applicant have a representative? [l Yes [] No

e |If yes, list the name of the representative.
Kellie Jo David

Is the applicant a corporation, partnership, firm, business, trust or an unincorporated business? CYes M No

o Ifyes, list the names of ail officers, directors, members, trustees, etc. below. (Attach a list if necessary)

e Ifyes, list the businesses that have a parent-subsidiary® or affiliated business entity” relationship with the applicant. (Attach
a list if necessary)

1 “parent-subsidiary relationship” means “a relationship that exists when one corporation directly or indirectly owns shares
possessing more than 50 percent of the voting power of another corporation.” See State and Local Government Conflict of interests
Act, VA. Code § 2.2-3101.

2 apffiliated business entity relationship” means “a relationship, other than parent-subsidiary relationship, that exists when (i} one
business entity has a controlling ownership interest in the other business entity, (ii) a controlling owner in one entity is also a
controlling owner in the other entity, or (iii} there is shared management or control between the business entities. Factors that
should be considered in determining the existence of an affiliated business entity relationship include that the same person or
substantially the same person own or manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees or otherwise share activities, resources or personnel on a regular basis; or
there is otherwise a close working relationship between the entities.” See State and Local Government Conflict of Interests Act, Va.
Code § 2.2-3101.

1|Pag:
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Disclosure Statement ‘

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

Known Interest by Public Official or Employee

Does an official or employee of the City of Virginia Beach have an interest in the subject land or any proposed development
contingent on the subject public action? ByYes [INo

o Ifyes, what is the hame of the official or employee and what is the nature of the interest?

Daniel David Building Maintanence department

Applicant Services Disclosure

1. Does the applicant have any existing financing (mortgage, deeds of trust, cross-collateralization, etc) or are they considering
any financing in connection with the subject of the application or any business operating or to be operated on the property?
M Yes [INo
o If yes, identify the financial institutions.
Cross Country Mortgage

2. Does the applicant have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?

CYes [HNo
o [fyes, identify the real estate broker/realtor.

3. Does the applicant have services for accounting and/or preparation of tax returns provided in connection with the subject of
the application or any business operating or to be operated on the property? M Yes [INo
e If yes, identify the firm or individual providing the service.
Jackson Hewitt Taxes Melinda Wittenholf

4. Does the applicant have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? [JYes M No
e [f yes, identify the firm or individual providing the service.

5. s there any other pending or proposed purchaser of the subject property? COYes M No
o Ifyes, identify the purchaser and purchaser’s service providers.

2]
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Disclosure Statement ‘

Disclosure Statement

City of Virginia Beach
sy Planning & Community
Development =

6. Does the applicant have a construction contractor in connection with the subject of the application or any business operating or
to be operated on the property? L1 Yes Il No
e Ifyes, identify the construction contractor.

7. Does the applicant have an engineer/surveyor/agent in connection with the subject of the application or any business
operating or to be operated on the property? OYes M No
o Ifyes, identify the engineer/surveyor/agent.

8. s the applicant receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? (] Yes [l No
e Ifyes, identify the name of the attorney or firm providing legal services.

Applicant Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, 1 am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

2 2 /Q,ZC’F% C/aaf

Applicant Signature

Q\nt'e( ED”AUAA /Z/ /llfe é.)motc!

Print Name and Title
Daniel and Kellie Jo David Owners

Date

Is the applicant also the owner of the subject property? M Yes [ONo

® |fyes, you do not need to fill out the owner disclosure statement.

FOR CITY USE ONLY/ All disclosures must be updated two (2) weeks prior to any Planning Commission and City Council meeting
that pertains to the applications

No changes as of Signature

Print Name

3|Page
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Disclosure Statement ‘

Owner Name D2 0. - | d Reucoble Trust

Applicant Name O 20 D Creations
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Disclosure Statement

Disclosure Statement
City of Virginia Beach
Planning & Community
Development

Owner Services Disclosure

1. Does the Owner have any existing financing {mortgage, deeds of trust, cross-collateralization, etc) or are they considering any
financing in connection with the subject of the application or any business operating or to be operated on the property?

B Yes [INo
o If yes, identify the financial institutions.
Cross Country Mortgage

2. Does the Owner have a real estate broker/agent/realtor for current and anticipated future sales of the subject property?
[JYes M No
e If yes, identify the real estate broker/realtor.

3. Does the Owner have services for accounting and/or preparation of tax returns provided in connection with the subject of the
application or any business operating or to be operated on the property? OYes MW No
s [fyes, identify the firm or individual providing the service.

4. Does the Owner have services from an architect/landscape architect/land planner provided in connection with the subject of
the application or any business operating or to be operated on the property? COYes M No
o If yes, identify the firm or individual providing the service.

5. Is there any other pending or proposed purchaser of the subject property? [OYes M No

e If yes, identify the purchaser and purchaser’s service providers.

6. Does the Owner have a construction contractor in connection with the subject of the application or any business operating or

to be operated on the property? [1 Yes M No
e If yes, identify the construction contractor.

7. Does the Owner have an engineer/surveyor/agent in connection with the subject of the application or any business operating
or to be operated on the property? OYes M No
e Ifyes, identify the engineer/surveyor/agent.

6|Pag
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Disclosure Statement

Disclosure Statement \B

City of Virginia Beach
Planning & Community
Development

8. s the Owner receiving legal services in connection with the subject of the application or any business operating or to be
operated on the property? [1 Yes [l No

e If yes, identify the name of the attorney or firm providing legal services.

Owner Signature

| certify that all of the information contained in this Disclosure Statement Form is complete, true, and accurate. | understand that,
upon receipt of notification that the application has been scheduled for public hearing, | am responsible for updating the
information provided herein two weeks prior to the meeting of Planning Commission, City Council, VBDA, CBPA, Wetlands Board
or any public body or committee in connection with this application.

Owner Signature

Print Name and Title
Daniel and Kellie Jo David

Date io ‘Q(l 3090

717
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e Upon receiving a recommendation from Planning Commission, this request will be scheduled for a City Council
public hearing. Staff will inform the applicant and/or their representative of the date of the hearing in the
upcoming days.

e Following City Council’s decision, the applicant will receive a decision letter from Staff.

e Once the conditions of approval are in place and/or completed, the applicant must contact the Zoning Division
of the Planning Department to obtain verification that the conditions have been met. Contact the Zoning
Division at 757-385-8074.

e [f the request requires land disturbance and/or a subdivision of property, please contact the Development
Services Center (DSC) to discuss next steps for site plan/plat review. Contact the DSC at 757-385-4621 or the
Development Liaison Team at 757-385-8610.

e Please note that further conditions may be required during the administration of applicable City Ordinances and
Standards. Any site plan submitted with this application may require revision during detailed site plan review to
meet all applicable City Codes and Standards. All applicable permits required by the City Code, including those
administered by the Department of Planning / Development Services Center and Department of Planning /
Permits and Inspections Division, and the issuance of a Certificate of Occupancy, are required before any
approvals allowed by this application are valid.

e The applicant is encouraged to contact and work with the Crime Prevention Office within the Police Department
for crime prevention techniques and Crime Prevention Through Environmental Design (CPTED) concepts and
strategies as they pertain to this site.
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City of

Virginia Beach

LLC

Applicant & Property Owner: VTS Lynd Mayflower Owner, Agenda Items

28-37

Planning Commission Public Hearing: January 13, 2021 (peferred
from the November 4, 2020 and December 9, 2020 Public Hearings)

City Council Election District: Beach

The applicant is requesting an indefinite deferral of these
applications to reevaluate their requests.

Requests
205 34 Street

#28 -
#29 -
#30 -

#31
#32

#35

Conditional Use Permit (Short Term Rental) — Unit 617
Conditional Use Permit (Short Term Rental) — Unit 719
Conditional Use Permit (Short Term Rental) — Unit 905

- Conditional Use Permit (Short Term Rental) — Unit 1005
- Conditional Use Permit (Short Term Rental) — Unit 1102
#33 -
#34 -

Conditional Use Permit (Short Term Rental) — Unit 1601
Conditional Use Permit (Short Term Rental) — Unit 1602

- Conditional Use Permit (Short Term Rental) — Unit 1603
#36 -
#37 -

Conditional Use Permit (Short Term Rental) — Unit 1604
Conditional Use Permit (Short Term Rental) — Unit 1605

Staff Recommendation
Indefinite Deferral

Staff Planner
William Miller

Location

205 34th Street — Units 617, 719, 905, 1005,
1102, 1601, 1602, 1603, 1604, & 1605

GPIN

2428032311

Site Size

62,000 square feet

VTS Lynd Mayflower Owner, LLC
Agenda ltems 28-37
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	1 - Active Transportation Plan 2021
	2,3 - The Marianna Berkley Revocable Trust & Webb
	4 - Wilson R. Balance, Jr.
	5 - Michael & Felicia Juliano
	6 - Janice Hart
	7 - St. John the Apostle Catholic Church & School
	8 - William T. & Carolyn Dale Weems
	9 - Asia Mitchell
	10,11 - Old Dam Neck, LLC
	12 - Woodhouse Limited Partnership
	13 - Xpert Services, LLC
	14,15 - Home Depot, U.S.A., Inc
	16 - Five Points, LLC
	17 - Brant Feldman
	18 - Verdad Real Estate & Construction
	19 - Boaz Benjamin Brothers
	20 - Thomas A. Brown
	21 - Jonathan West
	22 - Alfred Nicoll
	23 - Karen & Joe Allen
	24 - Bao Lo
	25 - Quan Le
	26 - William J. Wright, Jr.
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