Board of Zoning Appeals
August 5, 2026

Kevin Newton, Chairman
Robert Thornton, Vice Chairman
Myles Pocta, Secretary

City Staff:

Hannah Sabo, Zoning Administrator
Victoria Eisenberg, City Attorney
Wilissa Blair-Miller, Senior Planner
Alyssa Didone, Planning Technician



A Board of Zoning Appeals public hearing is scheduled for 2:00 p.m. Wednesday, August 5, 2026,
on the second floor of City Hall (Council Chambers, Building #1, 2401 Courthouse Drive).

Informal discussions and staff briefings will occur at 1:00 p.m. in room 2034 of Building #1. All
interested parties are invited to observe the 1:00 p.m. informal meeting and/or the 2:00 p.m.
public hearing.

Please visit https://virginiabeach.gov/BZA or call (757) 385-8074 for more details.

AGENDA:

Comments from Board Chair and/or zoning staff (1:00 p.m. to 2:00 p.m.)

Review of public hearing cases and staff briefing (1:00 p.m. to 2:00 p.m.)

Annual Report presentation

Public hearing (2:00 p.m. to finish / variance cases typically called in order by case number
/ Appeals cases called last)

Vote on Annual Report

AGENDA CASES

Case 2026-BZA-00036 (variance request)

Applicant: VEPCO/Dominion Power (property owner)

Representative: Alee Silva (agent for property owner)

Address: 1469 General Booth Blvd

Request: Variance to the maximum allowable height for a proposed security fence.

Case 2026-BZA-00047 (variance request)

Applicants: Neil and Deborah Lichtenstein (property owners)
Representatives: Neil and/or Deborah Lichtenstein (property owners)
Address: 901 Ashbrook Court

Request: Variance to the required yard for a proposed covered porch.

Case 2026-BZA-00049 (variance request)

Applicant: Dr. Benjamin A. Carey (property owner)

Representative: Bob Simon (agent)

Address: 2053 Thomas Bishop Lane

Request: Variances to the required yards for a proposed pier/dock.

Case 2026-BZA-00051 (variance request)

Applicants: Thomas V. Sr. and Avis Esposito (property owners)
Representative: R. Edward Bourdon Jr. (attorney)

Address: 4536 Jeanne Street

Request: Variance to the required yard for a proposed single-family dwelling.



https://virginiabeach.gov/BZA

e Case 2026-BZA-00053 (appeal)

Appellants: Edward and Sandra Schmidtmann (property owners)

Representative: David F. Johnson (attorney)

Address: 4408 Clyde Street

Request: Appeal of a Zoning Administrator, or designee, determination letter dated April
29, 2026, pertaining to short-term rental use.
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BOARD OF ZONING APPEALS

ZONING ADMINISTRATION

CASE: 2026-BZA-00036 (replacement record for BZA-2025-00018) -
VEPCO/Dominion Power

HEARING DATE: August 5, 2026

TO: Chairman, Board of Zoning Appeals

FROM: Wilissa Blair-Miller, Planner I

ADDRESS ASSOCIATED WITH VARIANCE REQUEST:
1469 General Booth Boulevard

REPRESENTATIVE:
Alee Silva of Burns and McDonnell (engineering, architecture, construction, and consulting firm).

VARIANCE REQUEST(S) (ABBREVIATED):
Variance to the maximum allowable height for a proposed security fence.

VARIANCE REQUEST(S) (DETAILED):

The following variances are requested pursuant to City Zoning Ordnance Article 2, Section 201(e)
Article 2, Section 271, Article 4, Section 401(a), and the Virginia Beach Landscape Screening and
Buffering Standards:

1. FENCE HEIGHT: A variance to allow a security fence to be maximum of 9 feet tall, with 12-
foot-tall support posts, instead of 8 feet tall as allowed.

2. BUFFER REQUIREMENTS: A variance to waive the opaque structure requirements within
a Category V landscape and screening buffer.

GEOGRAPHIC PARCEL INFORMATION NUMBERS (GPIN):
e 2415-56-2964

LOT AREA:
e 111,805 square feet (2.56 acres) (per city records)

AICUZ:
e Greater than 75 decibels



REGULATORY WATERSHED AND FLOOD ZONE:

e Southern Rivers

e X (area determined to be outside the 500-year flood)
VOTING DISTRICT:

e District X

PREVIOUS BOARD OF ZONING APPEALS VARIANCE(S):
e On June 4™, 2025, this matter was indefinitely deferred by the Board due to a matter
relating to the legality surrounding the creation of the property.

e No other previous variances were found.

EXISTING LAND USE, ORIGINAL BUILD DATE, ZONING DISTRICT, STRATEGIC GROWTH AREA:
e Electric Utility Substation
e AG-2 (Agricultural District)

e Notin a strategic growth area

SURROUNDING LAND USES/ZONING DISTRICTS:
e North: Residential (single-family) R-5D and Business (small shopping center) B-2
e South: Business (shopping center) B-2
e East: Business (shopping center) B-2

e West: Business (shopping center) B-2
EXTENT OF PROJECT:
Chain link security fence (variance requested)

Proposed fence will be 9 feet tall (8 feet of chain link and 1-foot of barbed wire), with
12-foot-tall support posts.
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BACKGROUND INFORMATION:

According to City records, the subject property is presently under review by City staff for legal
recordation by plat. The applicant was made aware that if the plat is not legally recorded before
August 5, 2026, this variance request must be deferred with a new fee.

The subject parcel is an interior lot situated along General Booth Boulevard, with the property
line abutting General Booth Boulevard defined as the front.

On September 18, 1972, City Council granted a conditional use permit for an electric utility
substation on the subject property. Nevertheless, the City Zoning Ordinance no longer requires
such use permits in agricultural zoning districts, provided they meet the requirements of Section
401(a) of the City Zoning Ordinance, which mandates a Category V buffer screening. (1)

Based on an increased need for nationwide power grid defense, the applicant is requesting
approval for the installation of a 12-foot-tall chain link security fence, which would replace an
existing chain link fence. It must be noted that each chain link ‘panel’ topped by barbed wire will
measure 9 feet in height, with only the vertical posts measuring 12 feet in height.

The applicant would also like a variance to allow a transparent security fence (i.e., chain link)
instead of a fully opaque structure as currently required by Section 401(a) of the City Zoning
Ordinance.®) It must be noted that the existing chain link fencing appears to be nonconforming
to such present regulations. Nevertheless, because the existing nonconforming transparent
fence will be voluntarily removed, the new structure must meet the minimum zoning
requirements unless a variance is granted. Understanding the sensitive nature of security
surrounding utility substations, a Board condition was added for consideration that allows 10-
foot landscape buffer in place of Category V solid screening. Such landscaping would only apply
to the northern boundary abutting the residential area, with no other landscaping or screening
required around the perimeter of the facility. Moreover, because the northern area of the
property already contains mature vegetation, additional required landscaping may be minimal.

NOTES:

(1) Section 401(a)(public utility installations) of the zoning ordinance requires that all electric utility substations are
“Surrounded by Category V screening, solid except for entrances and exits, and transformer vaults for underground
utilities and the like shall require Category | screening, solid except for access opening.”

(2) The City of Virginia Beach Landscape Screening and Buffering Manual mandates that Category V buffers are made
up of fences, decorative walls, or other physical or structural enclosures to visually and physically separate uses.

KEY CONSIDERATIONS:

e Protection of electric utility substations is essential to protect citizens from grid
disruptions.
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LETTERS OF SUPPORT AND OPPOSITION (final count to be determined on hearing date):
e Letters of Support: 0

e Letters of Opposition: 0

APPLICANT STATED HARDSHIP:

“The strict application of the ordinance would produce an undue hardship: The fence upgrades at
Pendleton Substation are driven by the GTSA, which declared electric distribution grid
transformation to be in the public interest. This project is a key component of Dominion Energy’s
Grid Transformation Plan (Phase Ill), which directly supports the GTSA’s objective of enhancing
grid reliability and security. The strict application of the 8-foot fence height limit would create an
undue hardship by preventing Dominion Energy from fulfilling these state-recognized public
interest requirements. This hardship is further compounded by the current site conditions. The
existing fence is in poor condition and no longer provides an adequate level of security. Replacing
it with a modern, taller, and more robust design is necessary to safeguard critical infrastructure
and reduce risk to the public. This substation contains 115kV and 34.5kV electric lines and
equipment critical to the grid. The requested fence height is not arbitrary but is grounded in the
company’s internal security standards, which are based on risk assessments and industry best
practices designed to protect these vital assets.

That such hardship is not shared generally by other properties in the same zoning district and the
same vicinity.

This property is used for public utility purposes, which is not a characteristic shared generally
throughout the zoning district.

That the authorization of such variance will not be of substantial detriment to adjacent property
and the character of the district will not be changed by the granting of this variance.

The use is pre-existing, and the new fencing will adhere to all other applicable requirements,
including maintaining at least a 15-foot separation from adjacent residential properties.
Furthermore, existing vegetative buffers between the substation and neighboring communities
will be maintained to the greatest extent possible.

That the granting of the Variance is in harmony with the intended spirit and purpose of the
ordinance.

The fencing, while taller, will provide additional screening of the internal infrastructure at the
substation.”
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RECOMMENDED CONDITIONS IF APPROVED:

1. The proposed improvements shall be constructed in substantial conformance to the City
staff modified and marked exhibit titled, “Pendleton Substation,” dated March 10, 2026,
and prepared by Pennoni Associates, Inc. (shown as Exhibit A in this staff report). This
condition does not permit deviations from any applicable laws, codes, policies, or
interpretations not specifically requested by the applicant and granted by the Board of
Zoning Appeals. Nevertheless, this condition shall not prohibit improvements to the
subject property that otherwise comply with minimum requirements of the City Zoning
Ordinance. The Zoning Administrator has the right to interpret substantial conformance
with the Board approved plan, which may include considerations based on details found
in the associated staff report and compliance with the Public Works Design Standards
Manual.

2. Thesubject fencing shall be at least 15 feet from the northern property line. This mandate
corresponds to the current City Zoning Ordinance regulation requiring barbed wire and
electrified fences to be 15 feet from any residential and apartment district.

3. A 10-foot-wide landscape buffer shall be established along the northern property
boundary to shield the residential use from the substation. This shall be in lieu of Category
V screening required surrounding the substation. A landscaping plan shall
be submitted for compliance review by the Development Services Center (DSC) Division
of the City Planning Department. This shall occur prior to, or concurrently with, any
necessary building or zoning permit approvals. Existing vegetation along the northern
property boundary may count toward this condition if deemed appropriate by the DSC
landscape architect.

4. All on-site lighting shall comply with the requirements found in the City Zoning
Ordinance.

5. Any existing structures shown on Exhibit A, as found in the Site Plan section of this staff
report, not meeting current minimum requirements of the City Zoning Ordinance and
which fail to meet minimum nonconformity/vested rights requirements listed in Section
15.2-2307 of the Code of Virginia, shall not be considered part of this variance request.

6. The applicant is responsible for identifying and complying with the terms of all legally
binding easements, covenants, conditions, laws, judgements, encroachments or other
encumbrances to title affecting the subject property, shown or not, on the approved
exhibit in this staff report (i.e., Exhibit A). Approval of this application does not annul,
interfere with, or invalidate such matters.

7. All applicable permits associated with the subject improvements shall be obtained from
the City of Virginia Beach Planning Department and/or any other relevant authority.
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LOCATION MAPS:
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AERIAL:
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AERIAL (DETAIL):
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SITE PLAN (EXHIBIT A):
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SITE PLAN DETAIL (EXHIBIT A):
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PHOTOGRAPHS:
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PHOTOGRAPHS:
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PHOTOGRAPHS:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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BOARD OF ZONING APPEALS

ZONING ADMINISTRATION

CASE: 2026-BZA-00047 - Neil and Deborah Lichtenstein
HEARING DATE: August 5, 2026

TO: Chairman, Board of Zoning Appeals

FROM: Wilissa Blair-Miller, Planner I

ADDRESS ASSOCIATED WITH VARIANCE REQUEST:
901 Ashbrook Court

REPRESENTATIVE:
Neil and/or Deborah Lichtenstein (property owners)

VARIANCE REQUEST(S) (ABBREVIATED):
Variance to the required yard for a proposed covered porch.

VARIANCE REQUEST(S) (DETAILED):
The following variance is requested pursuant to Article 5, Section 502(a) of the City Zoning
Ordinance:

1. SIDE YARD ADJACENT TO STREET (NORTHEAST, EASTWIND ROAD): A side corner yard
setback variance to 23 feet instead of 30 feet as required for the construction of a one-
story covered front porch.

GEOGRAPHIC PARCEL INFORMATION NUMBERS (GPIN):
e 1476-31-2919

LOT AREA:
e 11,077 square feet (.25 acres) (per BZA Exhibit)

AICUZ:
e Less than 65 decibels

REGULATORY WATERSHED AND FLOOD ZONE:
e Southern Rivers
e X (area determined to be outside the 500-year flood)

VOTING DISTRICT:
e District1



PREVIOUS BOARD OF ZONING APPEALS VARIANCE(S):
e None found

EXISTING LAND USE, ORIGINAL BUILD DATE, ZONING DISTRICT, STRATEGIC GROWTH AREA:

e Single-family (built in 1978)
e R-10 (Residential District)

e Notin a Strategic Growth Area

SURROUNDING LAND USES/ZONING DISTRICTS:
e North: Residential (single-family), R-10
e South: Residential (single-family), R-10
e East: Residential (single-family), R-10
e West: Residential (single-family), R-10

EXISTING CONDITIONS:
e Dwelling: 34.7 feet from front property line (south)
e Dwelling: 14.8 feet from side property line (southwest)
e Dwelling: 20.9 feet from side corner property line (northeast)

e Dwelling: Greater than 20 feet from rear property line rear (north)

EXTENT OF PROJECT:
Proposed one-story covered front porch with steps (variance requested)

Proposed covered front porch located within the required yard adjacent to Eastwind

Drive.
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BACKGROUND INFORMATION:
According to City records, the subject property was recorded by plat in 1977 (map book 121 at
page 01).

The subject parcel is a corner lot situated at the intersection of Ashbrook Court and Eastwind
Drive, with the parcel boundary along Ashbrook Court defined as the front.

The subject parcel meets the minimum required lot area of 10,000 square feet and the minimum
required lot width of 80 feet.

The applicant is requesting a variance to encroach into the required side yard adjacent to
Eastwind Drive with a proposed covered front porch, which would stay ‘in-line’ with the side of
the existing home.

The subject dwelling was constructed 48 years ago when the required side yard adjacent to
Eastwind Drive was only 10 feet. In 1988, such required yard increased to 30 feet. As a result, the
existing encroachment into the present 30-foot required yard adjacent to Eastwind Drive is
legally nonconforming.

KEY CONSIDERATIONS:

e Because the proposed porch will not extend into the required yard any further than the
existing house, it may be argued that the granting of the variance would not be of
substantial detriment to adjacent property and nearby properties.

e The granting of the variance would seemingly alleviate a hardship due to the existing
nonconforming improvements already encroaching into the required yard adjacent to
Eastwind Drive.

LETTERS OF SUPPORT AND OPPOSITION (final count to be determined on hearing date):
e Letters of Support: 0

e Letters of Opposition: 0
APPLICANT STATED HARDSHIP:
“Existing house right wall sits 23.3 ft from existing 10 ft city easement. Variance requested to

add new front porch that will not extend further than existing right-side wall (adjacent to
Eastwind Rd).”
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RECOMMENDED CONDITIONS IF APPROVED:

1.

The proposed improvements shall be constructed in substantial conformance to the City
staff modified and marked exhibit titled, “Physical Survey of Lot 19, Block W, Subdivision
of Bellamy Manor Estates, Section four,” dated May 22, 2026, and prepared by Rouse-
Sirine Associates, LTD. (shown as Exhibit A in this staff report). This condition does not
permit deviations from any applicable laws, codes, policies, or interpretations not
specifically requested by the applicant and granted by the Board of Zoning Appeals.
Nevertheless, this condition shall not prohibit improvements to the subject property that
otherwise comply with minimum requirements of the City Zoning Ordinance. The Zoning
Administrator has the right to interpret substantial conformance with the Board approved
plan, which may include considerations based on details found in the associated staff
report and compliance with the Public Works Design Standards Manual.

The subject front porch shall not be enclosed. The Zoning Administrator shall have the
authority to determine conformance with this condition.

The existing shed located in the northwest corner of the subject property, as shown on
Exhibit A in the Site Plan section of this report, shall either be moved to meet minimum
City Zoning Ordinance requirements or removed from the subject property. This shall
occur prior to the final inspection of any building permits issued for the subject
improvements, or six months from this Board action, whichever occurs first.

Any existing structures shown on Exhibit A, as found in the Site Plan section of this staff
report, not meeting current minimum requirements of the City Zoning Ordinance and
which fail to meet minimum nonconformity/vested rights requirements listed in Section
15.2-2307 of the Code of Virginia, shall not be considered part of this variance request.

The applicant is responsible for identifying and complying with the terms of all legally
binding easements, covenants, conditions, laws, judgements, encroachments or other
encumbrances to title affecting the subject property, shown or not, on the approved
exhibit in this staff report (i.e., Exhibit A). Approval of this application does not annul,
interfere with, or invalidate such matters.

All applicable permits associated with the subject improvements shall be obtained from
the City of Virginia Beach Planning Department and/or any other relevant authority.
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LOCATION MAPS:
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AERIAL:
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AERIAL (DETAIL):

7 | 2026-BzA-00047



SITE PLAN (EXHIBIT A):
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SITE PLAN DETAIL (EXHIBIT A):
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PHOTOGRAPHS:
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PHOTOGRAPHS:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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BOARD OF ZONING APPEALS

ZONING ADMINISTRATION

CASE: 2026-BZA-00049 - Dr. Benjamin A. Carey
HEARING DATE: August 5, 2026

TO: Chairman, Board of Zoning Appeals
FROM: Wilissa Blair-Miller, Planner

ADDRESS ASSOCIATED WITH VARIANCE REQUEST:
2053 Thomas Bishop Lane

REPRESENTATIVE:
Bob Simon (agent for applicant)

VARIANCE REQUEST(S) (ABBREVIATED):
Variances to the required yards for a proposed pier/dock.

VARIANCE REQUEST(S) (DETAILED):
The following variances are requested pursuant to Article 5, Section 502(a) of the City Zoning
Ordinance:

1. SIDE YARD (EAST): A side yard setback variance to O feet instead of 15 feet as required
for the construction of a private pier/dock.
2. REARYARD (NORTH): A rear yard setback variance to 0 feet instead of 15 feet as required

for the construction of a private pier/dock.

GEOGRAPHIC PARCEL INFORMATION NUMBERS (GPIN):
e 1499-66-3796

LOT AREA:
e 30,417 square feet (.69 acres) (per city records)

AICUZ:
e Less than 65 decibels

REGULATORY WATERSHED AND FLOOD ZONE:
e Chesapeake Bay Preservation Area (Resource Protection Area)

e AE (1% annual chance flood hazard) and X (area determined to be outside the 500-year
flood)



VOTING DISTRICT:
e District 8

PREVIOUS BOARD OF ZONING APPEALS VARIANCE(S):
e July 17, 1996 (granted)
A variance to a 5-foot side yard setback (west side) instead of 15 feet as required for a
proposed two car detached garage.

EXISTING LAND USE, ORIGINAL BUILD DATE, ZONING DISTRICT, STRATEGIC GROWTH AREA:
e Single-family (built in 1981)
e R-30 (Residential District)

e Notin a Strategic Growth Area

SURROUNDING LAND USES/ZONING DISTRICTS:
e North: Waterway (Broad Bay), Unclassified Zoning District (reverts to AG-1)
e South: Residential (single-family), R-20
e East: Residential (single-family), R-30
e West: Residential (single-family), R-30

EXISTING CONDITIONS:

e Existing private pier, dock, and boat lifts O feet from the side property line and 0 feet from
the rear property line.

EXTENT OF PROJECT:
Replace existing private pier, dock, and boatlifts (variances requested for a part of the structure)
e Proposed replacement of private pier, dock, and boatlifts, with a portion of the structure
proposed to be located within the required side and rear yards landward of mean low
water.
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BACKGROUND INFORMATION:
According to City records, the subject property was recorded by plat in 1979 (map book 136 at
page 04).

The subject parcel is an interior lot situated along Thomas Bishop Lane, with the property line
abutting Thomas Bishop Lane defined as the front.

The subject parcel meets the minimum overall required lot area of 30,000 square feet, the
minimum required lot area of 24,000 square feet outside water, wetlands, or marsh, and the
minimum required lot width of 100 feet.

The applicant is requesting variances from the required side and rear yards for a replacement
pier/dock located on the subject property. For ease of reference, the term pier/dock shall
henceforth be simply referred to as a pier.

The boundaries of the subject parcel form what could be described as a pie shape, with the wide
portion of the pie situated along Thomas Bishop Lane and the narrow portion along Broad Bay.
Moreover, the narrow portion of the lot situated along the bay is irregularly shaped since the
rear property boundary follows the mean low water mark.

Currently, an approximately 34-year-old pier encroaches into the required side and year yards at
the subject site. Because the City does not maintain building permit records from the 1980s, it is
unknown if a permit was obtained for the pier when it was originally constructed. Still, City
records do show appropriate taxes paid associated with the structure for over 15 years. As a
result, the existing yard encroachments appear to be legally nonconforming in accordance
with Section 15.2-2307 of the Code of Virginia. Nevertheless, because the structural framing of
the existing nonconforming pier will be voluntarily removed, a zoning variance is required to
replace it in kind.

It should be noted that the zoning ordinance allows piers up to four feet wide to encroach into
the required side and rear yards. Moreover, a long-standing Zoning Administrator decision allows
piers over four feet wide to encroach into the required side and rear yards once they cross the
mean low water boundary. In this instance, the proposed pier reconstruction does not comply
with either allowance.

On May 24, 2023, Zoning Staff mistakenly approved the subject pier construction using a 5-foot
setback allowance instead of 15 feet as required. A building permit was subsequently issued.

On May 26, 2026, this zoning variance submittal was received from the applicant’s agent
requesting 0-foot side/rear yard setbacks landward of mean low water instead of 15 feet as
required.

On July 14, 2026, it was discovered by zoning staff that the subject pier was already under
construction 0 feet from the side/rear property lines. Zoning staff alerted the City Permits and
Inspections Division of the issue; however, at the time of this writing, the Permits Division had
taken no action pertaining to the matter.
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KEY CONSIDERATIONS:

The structure will replace an existing legally nonconforming pier in kind.

LETTERS OF SUPPORT AND OPPOSITION (final count to be determined on hearing date):

Letters of Support: 0

Letters of Opposition: 0

APPLICANT STATED HARDSHIP:
“The existing structure was constructed in 1982 and the proposed structure will be constructed
in the same footprint.”

RECOMMENDED CONDITIONS IF APPROVED:

1.

3.

The proposed improvements shall be constructed in substantial conformance to the City
staff modified and marked exhibit titled, “Carey BZA Exhibit,” dated May 28, 2026, and
prepared by Chesapeake Bay Site Solutions and Waterfront Consulting Inc. (shown as
Exhibit A in this staff report). This condition does not permit deviations from any
applicable laws, codes, policies, or interpretations not specifically requested by the
applicant and granted by the Board of Zoning Appeals. Nevertheless, this condition shall
not prohibit improvements to the subject property that otherwise comply with minimum
requirements of the City Zoning Ordinance. The Zoning Administrator has the right to
interpret substantial conformance with the Board approved plan, which may include
considerations based on details found in the associated staff report and compliance with
the Public Works Design Standards Manual.

Any existing structures shown on Exhibit A, as found in the Site Plan section of this staff
report, not meeting current minimum requirements of the City Zoning Ordinance and
which fail to meet minimum nonconformity/vested rights requirements listed in Section
15.2-2307 of the Code of Virginia, shall not be considered part of this variance request.

The applicant is responsible for identifying and complying with the terms of all legally
binding easements, covenants, conditions, laws, judgements, encroachments or other
encumbrances to title affecting the subject property, shown or not, on the approved
exhibit in this staff report (i.e., Exhibit A). Approval of this application does not annul,
interfere with, or invalidate such matters.

All applicable permits associated with the subject improvements shall be obtained from
the City of Virginia Beach Planning Department and/or any other relevant authority.
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LOCATION MAPS:
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AERIAL:
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AERIAL (DETAIL):
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SITE PLAN (EXHIBIT A):
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SITE PLAN DETAIL (EXHIBIT A):
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PHOTOGRAPHS:
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PHOTOGRAPHS:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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BOARD OF ZONING APPEALS

ZONING ADMINISTRATION

CASE: 2026-BZA-00051 - Thomas V. Sr. and Avis Esposito
HEARING DATE: August 5, 2026

TO: Chairman, Board of Zoning Appeals

FROM: Wilissa Blair-Miller, Planner I

ADDRESS ASSOCIATED WITH VARIANCE REQUEST:
4536 Jeanne Street

REPRESENTATIVE:
R. Edward Bourdon, Jr. Esq., of Sykes, Bourdon, Ahern, & Levy, PC

VARIANCE REQUEST(S) (ABBREVIATED):
Variance to the required yard for a proposed single-family dwelling.

VARIANCE REQUEST(S) (DETAILED):
The following variance is requested pursuant to Article 5, Section 502(a) of the City Zoning
Ordinance:

1. REAR YARD (EAST): A rear yard setback variance to 5 feet instead of 20 feet as required
for a proposed single-family dwelling.

GEOGRAPHIC PARCEL INFORMATION NUMBERS (GPIN):
e 1477-46-7952

LOT AREA:
e 9,898 square feet (.22 acres) (per BZA Exhibit)

AICUZ:
e Less than 65 decibels

REGULATORY WATERSHED AND FLOOD ZONE:
e Chesapeake Bay Preservation Area (Resource Management Area)

e X (area determined to be outside the 500-year flood)

VOTING DISTRICT:
e District9



PREVIOUS BOARD OF ZONING APPEALS VARIANCE(S):
¢ None found
EXISTING LAND USE, ORIGINAL BUILD DATE, ZONING DISTRICT, STRATEGIC GROWTH AREA:
e Vacant lot (home demolished — build date removed from City tax records)
e R-7.5 (Residential District)
e Not in a Strategic Growth Area (note: while the subject property borders the Pembroke
Strategic Growth Area, it does not fall within such area)
SURROUNDING LAND USES/ZONING DISTRICTS:
e North: Residential (single-family), R-7.5
e South: Commercial (Pembroke Mall), CBC
e East: Residential (single-family), R-7.5
e West: Residential (single-family), R-7.5

EXISTING CONDITIONS:
e N/A Home demolished

EXTENT OF PROJECT:
Proposed two story single-family home (variance requested)
e The proposed home would encroach into the required rear yard (east).

BACKGROUND INFORMATION:
According to City records, the subject property was recorded by plat in 1962 (map book 57 at
page 20).

The subject parcel is a corner lot situated at the intersection of King George Road and Jeanne
Street, with the parcel boundary along King George Road defined as the front of the lot.

The subject parcel meets the minimum required lot area of 7,500 square feet and the minimum
required lot width of 85 feet.

The applicant is requesting a variance to allow a proposed single-family dwellingto
be located within the required rear yard east.

It is City staff’s understanding that the now vacant lot previously contained a ranch-style home
that encroached into the required front yard adjacent to King George Road by roughly 5 feet. The
applicant plans to construct a two-story home on this site and would like to encroach into the
required rear yard by 15 feet.
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KEY CONSIDERATIONS:
e The subject parcel exceeds the minimum required lot size by 2,398 square feet.
e The subject parcel exceeds the minimum required lot width by roughly 9 feet.

e While certainly debatable, the strict application of the ordinance does not seem to
unreasonably restrict the utilization of the subject property.

LETTERS OF SUPPORT AND OPPOSITION (final count to be determined on hearing date):
e Letters of Support: 0
e Letters of Opposition: 0

APPLICANT STATED HARDSHIP:

“The house will physically front Jeanne Street and meet both the 30 foot setback from Jeanne
Street (side corner) and from King George Road (front) on the east side. The 5.08 foot setback
complies with the side setback if the front was considered to be Jeanne Street. The beautiful new
home on the lot to the east, which also faces Jeanne Street is setback over 26 feet from the side
property line it shares with the Esposito’s Lot 1. Instead of designing a home with a 5 foot side
setback to the north, where the house on that lot is actually less than 5 feet from the shared
boundary with the Esposito’s Lot, the proposed new home will be setback from 15.58 feet to over
20 feet along the much longer shared northern property line. The 20 foot setback from the
northern property line wasn’t able to be held on the easternmost 37 feet of the new home due to
the fact that the lot narrows from 97.6 feet at the King George Road frontage to 81.26 feet at
what the City interprets to be the rear property line. Strict insistence on the shortest frontage
being the “front” for the purpose of assigning the “rear” setback has never been viewed as
unvariable and in fact for many years the owners of corner lots were permitted to choose their
front by their choice of how to situate their home on the lot (i.e. which street the home’s front
faced). In this instance with the home to the north less than 5 feet from the shared boundary line
and the beautiful new home on the lot to the east over 26 feet from the Esposito’s eastern
property line, and the Esposito’s desire to have their home face Jeanne Street (as was the case
with the existing home), that decision is clearly not detrimental to either adjacent property and
the result will be in keeping with the character of the properties involved and a significant
improvement, in every respect. The hardship and the choice available is unique. In addition, by
making this choice to treat the Jeanne Street frontage as the front yard so that the east side
setback is 5 feet (the actual result of approval of this variance) there is a net reduction in the
buildable footprint on the lot by 260 square feet. As proposed, with the small variances into the
shifted 20 foot rear setback on the north side of the Lot, the proposed footprint of the home is
approximately 150 square feet smaller than could have been designed and built using the 5 foot
side setback on the north side and 20 foot rear setback on the east side.”
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RECOMMENDED CONDITIONS IF APPROVED:

1.

The proposed improvements shall be constructed in substantial conformance to the City
staff modified and marked exhibit titled, “Single-Family Site Plan of Lot 1, Block 18,
Subdivision of Pembroke Manor,” dated April 17, 2026/May 22, 2026, and prepared by
Fox Land Surveying (shown as Exhibit A in this staff report). This condition does not permit
deviations from any applicable laws, codes, policies, or interpretations not specifically
requested by the applicant and granted by the Board of Zoning Appeals. Nevertheless,
this condition shall not prohibit improvements to the subject property that otherwise
comply with minimum requirements of the City Zoning Ordinance. The Zoning
Administrator has the right to interpret substantial conformance with the Board approved
plan, which may include considerations based on details found in the associated staff
report and compliance with the Public Works Design Standards Manual.

The proposed improvements shall be constructed in substantial conformance to the
submitted undated renderings titled, “Exhibit 4, Preliminary View of the Front of the
House,” (shown as Elevation Drawings/Renderings in this staff report). This condition
does not permit deviations from any applicable laws, codes, policies, or interpretations
not specifically requested by the applicant and granted by the Board of Zoning Appeals.
Nevertheless, this condition shall grant the Zoning Administrator the right to interpret
substantial conformance with the Board approved renderings, which may include
considerations based on details found in the associated staff report and compliance with
the Public Works Design Standards Manual.

The height of the dwelling shall not exceed the maximum allowed by the City Zoning
Ordinance.

The applicant is responsible for identifying and complying with the terms of all legally
binding easements, covenants, conditions, laws, judgements, encroachments or other
encumbrances to title affecting the subject property, shown or not, on the approved
exhibit in this staff report (i.e., Exhibit A). Approval of this application does not annul,
interfere with, or invalidate such matters.

All applicable permits associated with the subject improvements shall be obtained from
the City of Virginia Beach Planning Department and/or any other relevant authority.
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LOCATION MAPS:
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AERIAL:
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AERIAL (DETAIL):
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SITE PLAN (EXHIBIT A):
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SITE PLAN DETAIL (EXHIBIT A):
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ELEVATION DRAWINGS/RENDERINGS:
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PHOTOGRAPHS:
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PHOTOGRAPHS:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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BOARD OF ZONING APPEALS

ZONING ADMINISTRATION

CASE: 2026-BZA-00053 - Edward and Sandra Schmidtmann
HEARING DATE: August 5, 2026

TO: Chairman, Board of Zoning Appeals

FROM: Hannah Sabo, Zoning Administrator

ADDRESS ASSOCIATED WITH APPEAL:
4408 Clyde Street

REPRESENTATIVE:
David F. Johnson Esq. (Anchor Legal)

GEOGRAPHIC PARCEL INFORMATION NUMBER (GPIN):
1479-76-9610

ZONING DISTRICT:

R-10(SD) (Shore Drive Overlay District)

REGULATORY WATERSHED AND FLOOD ZONE:
e Chesapeake Bay Preservation Area (Resource Management Area)
e X (area determined to be outside the 500-year flood)

NATURE OF APPEAL (GENERAL DESCRIPTION):
Appeal of a Zoning Administrator, or designee, determination letter dated April 29,
2026, pertaining to short-term rental use.



WRITTEN STATEMENTS FROM APPELLANT (IF ANY):
“To the Board of Zoning Appeals and Zoning Administration,

Please accept this letter and the attached documentation as a formal explanation regarding why
the property located at 4408 Clyde Street should be recognized with "Grandfathered" status under
the City of Virginia Beach Short-Term Rental Ordinance.

1. Verification of Registration and Compliance with the July 1, 2018, Deadline

The property has been an active, licensed whole-home rental since 2018. Working in coordination
with the Commissioner of the Revenue’s office, my business license was officially backdated to
June 19, 2018, to ensure the property was in full compliance with the City’s grandfathering
deadline. This registration is supported by the original license included in the attached artifacts.

2. Full Tax Compliance and Good Faith Effort

In 2019, | worked directly with Revenue Agent Ellen Kutchak and Revenue Investigator Maggie
Blynn to ensure all accounts were properly configured. To reach a "Grandfathered" status, a
payment of approximately 54,500 was made in September 2019 to settle all taxes and collection
fees. The City accepted these funds to bring the account to a current standing, and | have
maintained a zero balance consistently through April 2026.

3. Reasonable Reliance on City Guidance

Since 2018, the City has continuously provided and accepted my monthly trustee tax reports and
annual business license renewals. During these eight years of interaction, there was no contact
from the City regarding home inspections or additional permit requirements, leading to the
reasonable belief that the property was fully compliant as a grandfathered use.

4. Commitment to Safety and Community Standards

Since beginning operations in 2018, this property has received zero complaints. We remain fully
committed to adhering to all City ordinances, including parking, noise, and insurance
requirements. We are currently in the process of completing our 2026 Life-Safety and Structural
inspections to demonstrate our ongoing commitment to guest safety.

Based on the evidence of our 2018 registration and our unbroken record of tax compliance, we
respectfully request that the City recognize 4408 Clyde Street as a grandfathered STR.”

2 | 2025-8zA-00097



LOCATION MAPS:
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AERIAL:
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CITY/APPELLANT EXHIBIT:
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CITY EXHIBIT:
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CITY EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:

12 | 2025-BzA-00097



APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:

16 | 2025-BzA-00097



APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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APPELLANT EXHIBIT:
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PHOTOGRAPHS:
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DISCLOSURE STATEMENT:
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DISCLOSURE STATEMENT:
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