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No. 12-1398

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

AMERICAN PETROLEUM INSTITUTE, et al.,
Petitioners,
V.

U.S. SECURITIES AND EXCHANGE COMMISSION,
Respondents,

and

OXFAM AMERICA,

Proposed I ntervenor-Respondent.

OXFAM AMERICA’'SEMERGENCY MOTION FOR LEAVE TO FILE
RESPONSE TO PETITIONERS EMERGENCY MOTION TO
DETERMINE JURISDICTION

In accordance with Fed. R. App. P. and Circuit Rule 27, Oxfam America
(“Oxfam™), which has moved to intervene in this matter, respectfully requests
leave to file aresponse to Petitioners Emergency Motion to Determine
Jurisdiction (* Response”) while Oxfam’ s intervention motion is pending. Oxfam’'s
proposed Response is being lodged with this Court contemporaneously herewith.

As grounds for this Motion, Oxfam states as follows:



USCA Case #12-1398  Document #1401563 Filed: 10/25/2012 Page 2 of 5

1. Petitioners seek to establish the jurisdiction of this Court to entertain a
Petition for Review challenging the so-called Cardin-Lugar Provision, Section
1504 of the Dodd-Frank Wall Street Reform Act and Consumer Protection Act
(“Cardin-Lugar”), as well asthe regulation promulgated by the U.S. Securities and
Exchange Commission (“SEC”) to implement Cardin-Lugar (the “ Disclosure
Rule’). Both as an investor and as a nonprofit international development and relief
organization, Oxfam has a direct interest in the full and immediate implementation
of the Disclosure Rule. Oxfam invests in companies subject to the Disclosure Rule
and will rely on the information required to be disclosed under thisrule to inform
its participation as a shareholder and to further its core development and relief
missions.

2. Accordingly, on October 24, 2012, Oxfam filed an Emergency Motion
to Intervenein thisaction.* However, to ensure that Oxfam has the opportunity to
be heard on Petitioners Motion To Determine Jurisdiction while Oxfam’s
intervention request is pending, Oxfam files the instant Motion for Leave.

3. Both the Petitioners and the SEC have taken the position that this
Court hasjurisdiction over Petitioners’ direct appeal. See Pets.” Emergency Mot.

to Determine Jurisdiction (Dkt. No. 1399710, Oct. 15, 2012), at 4-11; SEC Resp.

L Oxfam’s Emergency Motion to Intervene seeks in the alternative to
participate as amicus curiae. Oxfam’s Emergency Motion explains how its
interests will beimpaired if Petitioners challenge succeeds and how the SEC will
not adequately represent Oxfam’ s interests.
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to Pets’ Emergency Mot. to Determine Jurisdiction (Dkt. No. 1401968, Oct. 23,
2012) at 2-4. Oxfam disagrees. Oxfam’s Response asserts that neither the
Disclosure Rule nor the statutory provision under which it was promulgated
provides for direct appellate review. This Court’s determination of the issues
raised by Petitioners’ Motion To Determine Jurisdiction would benefit from afull
vetting, rather than a one-sided presentation of the argumentsin favor of
jurisdiction.

4. Counsel for Oxfam has consulted with counsel for Petitioners and
Respondents concerning this motion. The SEC consents to the motion, and
Petitioners take no position at thistime.

Accordingly, Oxfam respectfully seeks leave to file aresponse to
Petitioners’ Emergency Motion while Oxfam’s Emergency Motion for Leaveto
Interveneis pending.

Respectfully submitted,

/s/ Howard M. Crystal

Howard M. Crystad

Meyer Glitzenstein & Crystal
1601 Conn. Ave., N.W. Suite 700
Washington, DC 20009-1056
Direct: 202-588-5206

hcrystal @meyerglitz.com
Fax: 202-588-5049
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Of counsal:

Richard Herz

rick@earthrights.org

Jonathan G. Kaufman
[onathan@earthrights.org
EARTHRIGHTS INTERNATIONAL
1612 K St. NW Suite 401
Washington, DC 20009

Phone: 202-466-5188

Fax: 202-466-5189

Richard J. Rosensweig
rrosenswei g@goul stonstorrs.com
Derek B. Domian
ddomian@goulstonstorrs.com
GOULSTON & STORRS, P.C.
400 Atlantic Avenue

Boston, MA 02110-3333

T: (617) 482-1776

F. (617) 574-4112

/s Marco Smons

Marco Simons

EARTHRIGHTS INTERNATIONAL
1612 K St. NW Suite 401
Washington, DC 20009

Phone: 202-466-5188 x103

Fax: 202-466-5189
marco@earthrights.org

Counsel for Oxfam America



USCA Case #12-1398  Document #1401563 Filed: 10/25/2012 Page 50f5

CERTIFICATE OF SERVICE

| hereby certify that on this 25th day of October, 2012, | electronicaly filed
the foregoing Oxfam America s Motion for Leave to File Response to Petitioners
Emergency Motion to Determine Jurisdiction, with the clerk of the Court for the
United States Court of Appealsfor the D.C. Circuit by using the CM/ECF system.
| certify that all participantsin the case are CM/ECF users and that service will be
accomplished by the appellate CM/ECF system. | also certify that | have caused 4
copies to be hand delivered to the Clerk’s office.

/s/ Howard M.Crystal




