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Plaintiff and Appellant,
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MOTION OF RESPONDENT CLS TRANSPORTATION
LOS ANGELES, LLC AND AMICUS CURIAE THE
CHAMBER OF COMMERCE OF THE UNITED STATES
OF AMERICA FOR DIVIDED ARGUMENT

To the Honorable Tani Cantil-Sakauye, Chief Justice, and the
Associate Justices of the California Supreme Court:

Respondent CLS Transportation of Los Angeles, LLC and amicus
curiage The Chamber of Commerce of the United States of America (the
“Chamber”) respectfully move under CRC 8.524(f) and (g) for divided
argument and permission for the Chamber to participate in oral argument in
this matter, which is scheduled to take place on April 3, 2014. Pursuant to
CRC 8.524(g), CLS has granted the Chamber permission to use 10 minutes
of CLS’s 30 minutes of argument time.

This case presents multiple important and recurring questions
concerning the enforceability of arbitration agreements in employment
contracts. Like CLS, many of the Chamber’s members and affiliates
regularly use arbitration agreements in their employment contracts because
arbitration allows them to resolve disputes promptly and efficiently while
avoiding the costs associated with traditional litigation. If the decision
below—which held that the Federal Arbitration Act (“FAA”) requires the
plaintiff-employee to resolve his disputes through individual arbitration in
accordance with the terms of his agreement—were overturned, it would
frustrate the intent of contracting parties, undermine their existing
agreements, and erode the benefits offered by arbitration as an alternative to
litigation.

Participation of the Chamber at oral argument will benefit the Court
through the Chamber’s broad perspective and special expertise on these
issues. Cf. CRC 9.40(g). The Chamber regularly files briefs in cases
involving the enforceability of arbitration agreements, including American
Express Co. v. Italian Colors Restaurant (2013) 133 S.Ct. 2004; AT&T
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Mobility LLC v. Concepcion (2011) 131 S.Ct. 1740; Sonic-Calabasas A,
Inc. v. Moreno (2013) 57 Cal.4th 1109; Gentry v. Superior Court (2007) 42
Cal.4th 443; and Discover Bank v. Superior Court (2005) 36 Cal.4th 148."

Counsel for the Chamber, Andrew J. Pincus, has deep familiarity
with issues relating to the enforceability of arbitration provisions under the
FAA. Most pertinently, Mr. Pincus argued Concepcion, which is a
principal focus of the briefs in this case and will likely be a focus of the oral
argument. In addition, Mr. Pincus has argued and/or prepared briefs in
numerous cases that addressed the implications of Concepcion or presented
other issues regarding the enforceability of arbitration agreements under the
FAA. Mr. Pincus had principal responsibility for the Chamber’s amicus
brief in this case and was admitted pro hac vice on May 15, 2013.

Accordingly, in light of the broad perspective that the Chamber and
its members bring to the issues presented in this case, as well as Mr.
Pincus’s extensive experience with arbitration issues, movants submit that
granting divided argument and permitting the Chamber to participate in oral
argument would materially assist the Court.

CONCLUSION
The Court should grant divided argument and permit the Chamber

to use !0 minutes of respondent CLS’s oral argument time.

The Chamber’s most recent briefs in arbitration cases are available at
http://www.chamberlitigation.com/cases/issue/arbitration-alternative-
dispute-resolution.
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Dated: March 12, 2014

David F., Faustman (SBN 0818
Yesenia M. Gallegos (SBN 231852)
Cristina K. Armstrong (SBN 246156)
FOX ROTHSCHILD LLP

1800 Century Park East, Suite 300
Los Angeles, CA 90067

(310) 598-4150

Leo V. Leyva (pro hac vice)

COLE, SCHOTZ, MEISEL, FORMAN &
LEONARD, P.A.

Court Plaza North, 25 Main Street

Hackensack, NJ 07601

(646) 563-8930

Attorneys for Respondent
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Respectfully submitted.
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MAYER BROWN LLP

1999 K Street, N.W.
Washington, DC 20006

(202) 263-3000

Donald M. Falk (SBN 150256)
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I, Kristine Neale, declare as follows:

Iama resident of the State of California and over the age of eighteen
years, and not a party to the within action; my business address is: Two
Palo Alto Square, Suite 300, 3000 El Camino Real, Palo Alto, California
94306-2112. On May 13, 2013, I served the foregoing document(s)

described as:
ORAL ARGUMENT APPEARANCE SHEET; and

MOTION OF RESPONDENT CLS TRANSPORTATION
LOS ANGELES, LLC AND AMICUS CURIAE THE CHAMBER
OF COMMERCE OF THE UNITED STATES OF
AMERICA FOR DIVIDED ARGUMENT

By transmitting via facsimile the document(s) listed
| above to the fax number(s) set forth below on this date
before 5:00 p.m,

By placing the document(s) listed above in a sealed

[ envelope with postage pr%paid, via First Class Mail, in
the United States mail at Palo Alto, California
addressed as set forth below.

By causing the document(s) listed above to be

[l personally served on the person(s) at the address(es)
set forth below.
By placing the document(s) listed above in a sealed
overnight service envelope and affixing a pre-paid air
bill, and causing the envelope, addressed as set forth
below, to be delivered to an overnight service agent
for delivery.
Raul Perez, Esq. Scott L. Nelson, Esq.
Glenn A. Danas, Esq. PUBLIC CITIZEN LITIGATION
Ryan H. Wu, Esq, GROUP
Katherine Ward Kehr, Esq. 1600 20th Street, NW
CAPSTONE LLAW APC Washington, DC 20009
1840 Century Park East, Suite 450
Los Angeles, CA 90067 Attorney for Plaintiff/Appellant

Arshavir Iskanian
Attorneys for Plaintiff/Appellant
Arshavir Iskanian



David Faustman, Esq. Leo V. Leyva, Esq.

Yesenia Gallegos, Esq. COLE, SCHOTZ, MEISEL,
Cristina Armstrong, Esq. FORMAN & LEONARD, P.A.
Namal Tantula, Esq. Court Plaza North

FOX ROTHSCHILD LLP 25 Main Street

1800 Century Park East, Suite 300 Hackensack, NJ 07601
Los Angeles, CA 90067

Attorneys for Defendant and
Attorneys for Defendant and Respondent CLS Transportation Los
Respondent CLS Transportation Los ~ Angeles, LLC
Angeles, LLC

I am readily familiar with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with postage
thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury that the foregoing is true and
correct.

Executed on May 13, 2013, at Palo Alto, California.

MMM

Kristine Neale




