READ it, Do it, document it
Complying with Your KPDES Permit
Part 1: Implementing Plans
By Blaine Early, III
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ANY state-issued
wastewater discharge
permits, or similar
authorizations issued under a
local stormwater ordinance,
require a facility to develop and
implement a best management
practices plan (BMP Plan)
or a storm water pollution
prevention plan (SWPPP,
pronounced “swip”). The
primary purpose of these plans
is to reduce the contamination
of stormwater: runoff from
precipitation, snow melt, or
other surface drainage. To keep
your facility in compliance,
you must read and understand
the permit’s conditions and
requirements, fully implement
the actions and plans described
in the permit, and record your
conduct and other evidence of
the plan’s implementation. This
article highlights these three
steps in connection with BMP
Plans and SWPPPs.
Understanding stormwater
obligations is not always a
simple task. State and federal
laws generally prohibit the
discharge of pollutants to waters
of the United States or to waters
of the Commonwealth unless
the facility has a permit. In
Kentucky this permit is in the
form of a Kentucky Pollution
Discharge Elimination System
(KPDES) permit. Depending
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on the kinds of wastewater
discharges from a facility,
an individual KPDES permit
or a general KPDES permit
issued for stormwater runoff
may be appropriate. In some
cities, local ordinances impose
additional requirements. In
addition to (or as part of) the
KPDES permit, a facility may be
required to have a groundwater
protection plan (GPP) or a
spill prevention control and
countermeasure (SPCC) plan.
It is beyond the scope of this
article to discuss what kinds of
plans a facility should have or
whether a facility must have a
KPDES permit or, if so, what
kind of permit. So I will assume
that your facility has some form
of wastewater or stormwater
authorization.

Read It

No matter what kind of
authorization applies to your
facility, it is crucial to know the
specific requirements of the
applicable permit or ordinance.
Do not assume that the facility’s
new permit is the same as the
permit that was issued years
ago or that it is the same as
a permit issued for a sister
facility in another location. The
multi-page permit has many
sections; each is important.
Beyond the specifics of outfalls
and the numerical limits or
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monitoring for pollutants that
may be discharged, permits
contain several additional,
non-numerical requirements.
That is where you will find the
requirements for BMP Plans and
SWPPPs.
Individual KPDES permits
commonly require BMP
Plans, and the general permit
requires implementation of
BMPs. SWPPPs are generally
more detailed than typical BMP
Plans, but the two types of
plans include several common
components. Both require the
permittee to assess pollutants
and potential impact on water
quality, implement BMPs
to control and to minimize
exposure to pollutants, inspect
and maintain the BMPs, and
keep records documenting
the implementation. For the
purpose of this discussion,
I summarize the SWPPP
requirements outlined in the
General Permit for Stormwater
Runoff Associated with
Industrial Activities (KPDES
Permit No. KYR000000).

Your facility may have this KPDES Permit.

Good housekeeping may be an effective control measure. Here are examples of poor and good housekeeping. (Source EPA)

The SWPPP should contain the
following sections:
1. Name and title of
responsible persons (the
Stormwater Pollution
Prevention Team):
Members of the Team
should have access to the
actual SWPPP document,
and they should know the
plan’s contents, which
control measures have
been adopted, and how the
plan’s control measures are
implemented, inspected, and
evaluated.
2. Site description: The site
description should contain a
detailed map that includes,
among other elements,
the relationship of the site
to receiving waters, the
direction of flow of water
across the site, the locations
of potential sources of
pollutants, stormwater
conveyances, locations of
outfalls and stormwater
monitoring points, and the
locations of any common
activities at the site where
precipitation is likely to
come into contact with
sources of pollutants.
3. Potential pollutant sources:
The plan must identify, list,
and describe the potential
sources of pollutants and
the associated activities
or the unintentional spills

or leaks that could lead
to the contamination of
stormwater.
4. Selected control measures:
The plan must include a
description of the location
and the types of control
measures selected to address
the potential pollutant
sources identified in the
plan in light of the particular
site characteristics. Rather
than a generic or stock
group of control measures,
this portion of the plan
should be customized for
the facility and its unique
site characteristics.
5. Schedules and procedures:
The SWPPP must include
schedules for waste pickup,
inspection for leaks, and
the inspection of and
preventative maintenance
for the selected control
measures as well as any
equipment that may be
sources of pollutants. In
addition, the SWPPP must
include a schedule for
employee training.
6. Additional documentation:
In addition to documents
related to the KPDES permit
itself, the SWPPP and
supporting documentation
must include, among other
documentation, (a) a daily
precipitation log, (b) reports
describing any events, leaks,

spills etc., (c) employee
training records, (d)
maintenance and inspection
logs, and (e) records of
corrective actions taken.
7. Signature: The SWPPP must
be signed and certified. Note
that knowingly providing
false information in this
or similar documents may
subject the person to
criminal liability.

Do It

“Plan your work and work your
plan” is a common phrase heard
in many management programs.
Wastewater compliance
is no different. After first
determining the requirements
that apply to a facility, the
responsible person must
develop an appropriate plan,
and then implement the control
measures and procedures in that
plan. Several resources provide
valuable advice on preparing
a plan and selecting specific
pollution prevention strategies.
These resources include the
“NPDES Best Management
Practices Guidance Document”
and EPA’s “Developing Your
Stormwater Pollution Prevention
Plan: A Guide for Industrial
Operators.”
Failing to develop a plan when
the applicable permit requires it
is a terrible mistake. An equally
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bad mistake, however, is to have a great plan that
is not implemented. Whatever control measures
the facility adopts, and whatever training,
inspection, and maintenance schedules are in the
plan, make sure they are done!
For example, if good housekeeping is adopted
as one of the control measures, then the site
conditions should be obvious to a visitor or
governmental inspector. If another control
measure involves minimizing exposure to
precipitation, then contaminant sources such
as chemical drums should be under cover.
Have spill kits available and clearly-labeled.
Make sure that employees know about the
SWPPP and where to find information about its
implementation.

Document It

Even though a facility may have an outstanding
plan and employees who are knowledgeable
and committed to preventing stormwater
pollution, full compliance with the permit and
plan demands that the facility keep records of
the plan’s implementation. The first objective
in documentation is to have the completed and
signed plan on-site. It is not sufficient for the
plan to be retained in the office of the consultant
that prepared the plan or in the “home office”
of a large organization. The documentation,
including details about the permit, must be with
the plan and available for inspection.
Next, several additional forms of documentation
must be kept with the SWPPP and should
include:
• Up-to-date names and positions of the
Stormwater Pollution Prevention Team;
• The daily precipitation log;
• Records of employee training that include
dates, names of employees, and the subject
matter covered during training;
• Records of inspections and maintenance of
the facility and control measures that include
the dates of the inspections, the person
performing the inspections, and observations
made (photographic records may be
particularly useful);
• Records of any pollution events such as spills
or leaks; and
• Description of the evaluation of the pollution
prevention techniques and any modifications
or improvements to those techniques taken as
a result of the evaluation.
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Control measures may include covering contaminant sources to minimize exposure to precipitation. (Source EPA)

Periodic inspections must be made according to the plan and permit.
(Source Getty Images)

Corrective actions in response to inspections are part of a continuous
improvement process. (Source Getty Images)

Follow Through on
Documentation

Two of these categories of documentation
deserve special mention because they may be
easily overlooked. First, documenting the regular
inspections is crucial. EPA’s templates for an
industrial SWPPP and for typical recordkeeping
contain helpful lists of information to include
when documenting inspections.
(See www.epa.gov/npdes/msgp).
Second, the results of the periodic inspections
are needed for the next step: corrective actions.
If inspections or monitoring reports reveal that
the control methods or other plan elements are
not effective in controlling pollution, then the
facility must identify the source of the problem
and modify the plan to allow for compliance. The
reiterative process of the “plan-do-check-act”
(the Deming Cycle) can be applied to the permit
compliance so that the results of inspections
(checking) lead to solving any ongoing pollution
issues.
In conclusion, many facilities are required
by federal, state, and local laws to implement
plans such as BMP Plans or SWPPPs to reduce
stormwater pollution. Facility and environmental
managers need to understand the requirements
of those plans that are more fully described in
the applicable permits or other authorizations.
The plan should be carefully written to account
for the facility and site-specific conditions.
Then the plan must be implemented. The next
step is to document the plan’s implementation,
observe its effectiveness, and change it where it is
necessary. In short: read it (read the permit); do
it (prepare and implement the plan as required);
and document it (record how the plan has been
implemented, evaluate the effectiveness, and
respond).
W. Blaine Early, III is an attorney who practices environmental
law. He is a member of the law firm of Stites & Harbison,
PLLC, in the Lexington, Kentucky, office. He is co-chair of the
Water Quality and Wetlands Committee of the American Bar
Association’s Section of Environment, Energy, and Resources.
Prior to joining the firm he was a judicial law clerk to Hon.
Jennifer B. Coffman, U.S. District Judge for the Eastern and
Western Districts of Kentucky. He earned a Ph.D. degree in
biology and was a professor of biology at Cumberland College
in Williamsburg, Kentucky before entering the legal profession.
For questions or additional information, he can be reached at
859-226-2284 or via email at bearly@stites.com.
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