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In a recent Goods article I discussed three 
key elements of complying with Kentucky 
Pollutant Discharge Elimination System 

(KPDES) permits (Read It; Do It; Document 
It).  This installment describes details to 
help implement those key elements.  These 
details include knowing the requirements of 
your permit, training employees, managing 
third-party contractors, and performing 
internal compliance audits.

The Kentucky Department of Environmental 
Protection’s Division of Enforcement gets 
three to four hundred new cases each 
year.  Most of case referrals concern water 
programs.  Figure 1 shows the breakdown 
of new case referrals for fiscal year 2013.  
In preparing this article I sought out the 
advice of Mark Cleland, Assistant Director 
of the Division of Enforcement.  I thank him 
for his helpful insights.  I believe that your 
facility’s compliance record will benefit if 
you pay attention to the following details.

Know Your Permit
To reiterate the first element of the last 
article, reading and understanding your 

permit is a must.  Your facility’s compliance 
team, which includes the plant manager, 
environmental managers and engineers, 
outside consultants, and legal counsel, can 
assist in interpreting and implementing the 
permit.  In addition, the professionals in the 
Kentucky Department of Environmental 
Protection are valuable resources of 
information.  The inspector who regularly 
visits the facility can answer questions and 
give advice, as can staff of the Compliance 
and Operations Branch and the Permitting 
Branch.

Many facilities hire consultants to assist 
with the permit application process and 
to prepare the accompanying plans (best 
management practices; spill control, 
containment, and countermeasures, etc.).  
One common source of noncompliance 
happens when the facility puts the permit 
and plans away in a file or on the shelf and 
does not fully implement the requirements.  
That leads to the next detail: training.

Train Your Employees
The employees who are responsible for day-

to-day implementation 
must know the procedures 
and obligations in the 
permit and related 
plans.  Training is not 
only a good compliance 
strategy, it is required by 
many permits.  One of 
the first training items 
should be to cover what 
documents are present 
on-site and where they 
are located.  By informing 
your employees you 
can avoid the awkward 
silence when an agency 
inspector arrives and 
asks to see the facility’s 
KPDES permit, BMP Plan, 
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SWPPP, or inspection and maintenance 
records.   

A common cause of noncompliance arises 
when the people who must perform a task 
either do not know that they are supposed 
to do it or do not know how to do it.  Even 
the best plans are of no value, however, if 
the people who must put them into action 
do not know what they contain.  So train 
your employees about their responsibilities 
and document their training.  Actions by 
employees on-the-ground should match 
the detailed procedures that have been 
scrutinized and approved for compliance 
with the permit. 

Manage Contractors
Some tasks are better left to specially-
trained outside professionals.  Even though 
the facility may engage a contractor to 
do certain required tasks such as taking 
required samples, preparing reports, 
and monitoring plan effectiveness, the 
permittee is responsible for compliance.  “I 
thought my consultant was doing it” is not 
a good defense to an enforcement action.  
Because so much of your good compliance 
record depends on the actions of these 
third-party contractors, you should select 
the contractor with care and then monitor 
and confirm their conduct.

A common problem with large facilities that 
have multiple permitted KPDES outfalls 
concerns confusion about the location of a 
specific outfall, when it should be sampled, 
and what parameters should be analyzed.  
Make sure that your contractor knows 
those points.  Consider assigning someone 
to accompany them occasionally so that you 
can be sure they are sampling what they are 
supposed to sample.

Ask critical questions of the field technicians 

and the analytical laboratories.  Ensure 
that they are using the required sampling 
and analytical methods and that they are 
performing the required quality control/
quality assurance protocols.  Finally, if you 
are depending on the contractor to prepare 
periodic reports, ensure that the reports are 
completed in the required form.  Confirm 
that the reports have been submitted.  

Internal Audits
You and your compliance team should 
periodically assess whether you are 
doing what needs to be done to remain in 
compliance.  Put yourself in the position of 
an agency inspector arriving at the facility 
for the first time and learn from what you see.  
Once you identify an issue, you must then 
address it.  Kentucky law provides certain 
protections and benefits for conducting 
environmental audits and making voluntary 
disclosure (see KRS 224.1-040).  Details 
of these audits will be the topic of a future 
article.

In conclusion, environmental compliance 
is a continuing and dynamic process that 
involves facility management and staff, 
outside professionals, and regulatory 
agencies.  Environmental permits are 
the immediate manifestation of laws and 
regulations.  Understanding the facility’s 
obligations under those permits, training 
employees about their roles and duties, 
and supervising third-party contractors 
are essential to compliance.  Conducting 
periodic internal checks or audits can give 
feedback on successes as well as where 
steps should be taken to improve.
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