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STITES & HARBISON AND TUCKER ELLIS OBTAIN DEFENSE VERDICT IN WRONGFUL 
DEATH MESOTHELIOMA CASE WHERE PLAINTIFF SOUGHT $20.5 MILLION

 
In December 2021, attorneys Matthew W. Breetz and Joshua F. Barnette of Stites & Harbison, PLLC along 
with attorney Laura Kingsley Hong of Tucker Ellis LLP successfully defended a former mining equipment 
manufacturer against wrongful death and product liability claims alleging asbestos exposure.

Tavis Boyd previously worked as an electrician in the coal mines of Eastern Kentucky from approximately 1978 
to 1988.  During that time, Mr. Boyd worked with, on, and around a variety of underground mining equipment 
from various manufacturers; most, if not all, of the equipment  contained explosion proof boxes that allegedly 
used asbestos to prevent electrical sparks from coming into contact with the gaseous environment underground.  
When working on the electrical components of the mining equipment, according to Mr. Boyd’s coworkers, the 
asbestos packing in the explosion proof boxes had to be manipulated and often times replaced.  Allegedly, the 
exposure to asbestos packing led to Mr. Boyd developing mesothelioma in 2019.  He subsequently succumbed to 
the disease.  

Initially, Mr. Boyd’s estate sued 19 defendants in connection with Mr. Boyd’s exposure to asbestos-containing 
products.  Over the course of the two-year litigation, Mr. Boyd’s estate either settled or dismissed its claims 
against all of the defendants except J.L. Mining Company, which was allegedly responsible for certain Long-
Airdox mining equipment during the relevant time period.  As the lone defendant at trial, J.L. Mining vigorously 
defended itself, yet called only one witness.  

At trial, Mr. Boyd’s estate called three expert witnesses to testify: a pathologist; an occupational health expert; and 
an industrial hygienist.  None of them could identify how much of Mr. Boyd’s exposure was attributable to Long-
Airdox equipment.  Additionally, while Plaintiff’s occupational health expert testified that the “gold standard” 
for determining the cause of mesothelioma was to conduct a thorough and complete analysis of a patient’s 
occupational history, the expert conceded he was not provided with any of Mr. Boyd’s occupational history 
outside of the ten years he worked for the coal mines.  Notably, Mr. Boyd worked for more than 25 years for two 
automobile manufacturing plants, both prior to and subsequent to his time in the coal mines, both of which likely 
contained a great deal of asbestos.  Finally, Plaintiff’s industrial hygienist, when asked on cross examination about 
mining regulations of the time and whether the relevant regulatory body had approved any alternatives to asbestos 
for use in explosion-proof electrical boxes, could not identify any feasible alternative.  Likewise, he could not 
establish that any mining equipment manufacturer used anything other than asbestos packing during the relevant 
time period.  Based upon various concessions from Plaintiff’s own experts, J.L. Mining did not call any of its own 
experts.

Several of Mr. Boyd’s coworkers testified to their experiences underground.  Though consistent in their respective 
stories, the testimony conflicted on several important issues, such as where Mr. Boyd worked underground, how 
often he was in contact with asbestos-containing products, whether company protocol was to replace the asbestos 
packing each time it was encountered, and whether Mr. Boyd used personal protective equipment.  

The trial, which lasted for more than a week in Pike Circuit Court, concluded on December 7, 2021, in a full 
defense verdict.  Mr. Boyd’s son, as administrator of Mr. Boyd’s estate, brought this wrongful death / products 
liability case in late 2019, and was represented by a nationally-recognized mesothelioma firm.  Court records 
indicate that Mr. Boyd’s estate was seeking more than $20.5 million, inclusive of punitive damages.  At the close 
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of all the evidence but prior to deliberations, Mr. Boyd’s estate dropped its claim for punitive damages.  J.L. 
Mining strongly argued to the jury that it should not be held to the state of the art standards of today, but only to 
those recognized at the time the Long Airdox equipment was manufactured, prior to Mr. Boyd’s work in the coal 
mines.  The jury agreed.
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