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CLUSTER DEVELOPMENT with CONSERVATION DESIGN: 
Housing that fits our towns



Today’s Agenda
12:00 Welcome 

Chris Brown, Columbia County
12:10 Legal overview 

Rhea Mallett, Pace Land Use Law Center
12:20 Lessons and examples 

Ted Fink, Greenplan
Keith Libolt, Affordable Housing Concepts

12:45 Discussion
1:00 Adjourn 



Logistics

★ Thank you for being here!

★ Put questions you’d like discussed into the Q&A box

★ The chat is open for casual comments and engagement

★ Raise your hand to join the queue for verbal Q&A and 

discussion



Hudson Valley 
Alliance for 
Housing & 
Conservation



The Hudson Valley Alliance for Housing & Conservation: 
Organizing Principles

Healthy and vibrant communities need a range of housing 
options that can be affordable for people of all income levels, 
and protected land that supports clean water, food production, 
climate resilience, and outdoor recreation. 



We have banded together to take a holistic approach to these complex and urgent 
problems, and to have a larger-scale impact. 

Our Vision: The Hudson Valley is a sustainable and inclusive home to an economically 
and racially diverse community. Our work helps the region develop a holistic, equitable 
and proactive approach to housing, climate change, and land conservation. 

Tony Cenicola/The New York Times



The Hudson Valley Is Increasingly                               
Unaffordable, Fragmented And Vulnerable

Skyrocketing 
housing costs

Scattered 
development 
fragmenting 

landscape

Climate impacts
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Legal Overview
Rhea Mallett, Pace Land Use Law Center



DdDnCCon

Town Law §278
Village Law § 7-738

General City Law §37

Conservation or Cluster 
Subdivision



NY Town Law §278.
Subdivision review; approval of cluster development

1.Definitions. As used in this section:
(a) “cluster development” shall mean a subdivision plat or plats, approved pursuant to this article, in which the 
applicable zoning ordinance or local law is modified to provide an alternative permitted method for the layout, 
configuration and design of lots, buildings and structures, roads, utility lines and other infrastructure, parks, and 
landscaping in order to preserve the natural and scenic qualities of open lands.

. . . 
2. Authorization; purpose.
(a) The town board may, by local law or ordinance, authorize the planning board to approve a cluster 
development simultaneously with the approval of a plat or plats pursuant to this article. Approval of a cluster 
development shall be subject to the conditions set forth in this section and in such local law or ordinance. Such 
local law or ordinance shall also specify the zoning districts outside the limits of any incorporated village in 
which cluster development may be applicable.
(b) The purpose of a cluster development shall be to enable and encourage flexibility of design and 
development of land in such a manner as to preserve the natural and scenic qualities of open lands



3. Conditions.
(b) A cluster development shall result in a permitted 
number of building lots or dwelling units which shall in 
no case exceed the number which could be 
permitted, in the planning board's judgment, if the 
land were subdivided into lots conforming to the 
minimum lot size and density requirements of the zoning 
ordinance or local law applicable to the district or 
districts in which such land is situated and conforming 
to all other applicable requirements.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               



C
onditions &

R
equirem

ents

1. Clustering my not achieve greater density than would otherwise 
be permitted for a conventional subdivision. §278(3)(d)

2. Planning Board’s authorization subject to the conditions in the 
statute and such other conditions set forth in the local statute. 
§278(2)(a)

3. Must specify applicable zoning districts in which the cluster is 
allowed. §278(2)(a)

4. May construct a diversity of housing types; may authorize a 
planning board to permit “detached, semi-detached, attached,   
or multistory structures.” §278(3)(d)

5. Does not allow a use not otherwise permitted in the zoning 
district. §278(6)

6. May require applicants for conventional subdivisions to submit   
a cluster application. §278(3)(a)

7. Public notice and public hearing requirements similar to 
conventional subdivision. §278(4)



Zoning must be adopted “in accordance with a 
comprehensive plan.” 

Town Law §§263, 272-a
Village Law §§ 7-772
General City §28-a



Affordable Housing Considerations

Mandatory Inclusionary Zoning

➔ require specified % of affordable units

Incentive Zoning

➔ increased number of units for affordable housing 



Lessons from a municipal perspective
Ted Fink, Greenplan



TED insert slides
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Lessons from a planning board & developer 
perspective
Keith P. Libolt, Affordable Housing Concepts



Reflections? Questions? Open conversation

▪ What has your experience with this zoning been?

▪ What lessons would you like to share?

▪ Questions for the presenters?


