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RFP Administrative Information    
	RFP Title:
	Inmate Communications 

	RFP Project Description: 
(See Section 1.1)
	The State of Nevada in conjunction with NASPO ValuePoint, is seeking Contractor(s) to provide Inmate Communications.


	RFP Lead: 
(See Section 1.2)


	Heather Moon, Purchasing Officer II
Nevada State Purchasing Division
515 E. Musser Street, Suite 300
Carson City, Nevada  89701
775-684-0179
hmoon@admin.nv.gov 

	Submit sealed proposal (if submitting manually):

MANUAL PROPOSALS MUST BE RECEIVED AT THE PHYSICAL ADDRESS DESIGNATED FOR COURIER SERVICE AND TIME/DATE STAMPED BY THE STATE OF NEVADA DIVISION OF PURCHASING PRIOR TO THE CLOSING DATE AND TIME.

Submit electronically via Nevada EPro:
(See Section 2.10)
	Address for Courier:
515 E. Musser St., Ste 300
Carson City, NV  89701

Address for US Mail:

Same as Above

Electronic Submission
https://nevadaepro.com/bso/ 


	Pre-Proposal Conference:

Pre-Proposal Conference Location:
(See Section 2.3)

	December 21, 2021 from 1:00 p.m. – 3:00 p.m.


Please contact Heather Moon for invite information.

	Deadline To Receive Questions:
(See Sections 1.3 and 2.1)
	December 30, 2021

	Question & Answers:
(See Section 2.1)
	All questions, including those about Terms and Conditions, must be submitted through https://nevadaepro.com/bso/ 
Question must be submitted by the question deadline date

	RFP Closing Date:  (See Section 1.3)
	January 24, 2022

	RFP Closing Time:  (See Section 1.3) 
	2:00 pm PST

	Initial Term of Contract and Renewals:
(See Attachment A, Section 3)
	The initial term of the Contract will be two (2) years with the option, upon mutual written agreement, for three (3) additional renewal periods of one (1) year each.  Upon mutual agreement, the contract may be extended or amended.

	TAKE NOTE OF THE 0.25% NASPO VALUEPOINT ADMINISTRATIVE FEE DETAILED IN SECTION 6 OF THE NASPO VALUEPOINT STANDARD TERMS AND CONDITIONS, WHICH MUST BE INCORPORATED INTO YOUR BASE PRICE.  OTHER STATES MAY NEGOTIATE ADDITIONAL ADMINISTRATIVE FEES IN THEIR PARTICIPATING ADDENDA FOLLOWING AWARD OF A MASTER AGREEMENT.





REQUEST FOR PROPOSAL
INMATE COMMUNICATIONS

Solicitation # 99SWC-S1154
Section 1: NASPO ValuePoint Solicitation - General Information
1.1. Purpose
The State of Nevada, Purchasing Division (Lead State) is requesting proposals for Inmate Communications in cooperation with NASPO ValuePoint.  The purpose of this Request for Proposal (RFP) is to establish Master Agreements with qualified Offerors to provide Inmate Communications for all Participating States. The objective of this RFP is to obtain best value, and in some cases achieve more favorable pricing, than is obtainable by an individual state or local government entity because of the collective volume of potential purchases by numerous state and local government entities.  The Master Agreement(s) resulting from this procurement may be used by state governments (including departments, agencies, institutions), institutions of higher education, political subdivisions (i.e., colleges, school districts, counties, cities, etc.), the District of Columbia, territories of the United States, and other eligible entities subject to approval of the individual chief procurement official and compliance with local statutory and regulatory provisions.  The initial term of the master agreement shall be two (2) years with renewal provisions as outlined in Section 2 of the NASPO ValuePoint Master Terms and Conditions (Attachment A).

It is anticipated that this RFP may result in Master Agreement awards to multiple contractors, in the Lead State’s discretion. 

This RFP is designed to provide interested Offerors with sufficient information to submit proposals meeting minimum requirements, but is not intended to limit a proposal's content or exclude any relevant or essential data.  Offerors are encouraged to expand upon the specifications to add service and value consistent with state requirements. 

This will be a new Master Agreement for the State of Nevada and NASPO ValuePoint.  

1.2. Lead State, Solicitation Number and Lead State Contract Administrator
The State of Nevada Purchasing Division is the Lead State and issuing office for this document and all subsequent addenda relating to it.  The reference number for the transaction is Solicitation #99SWC-S1154.  This number must be referred to on all proposals, correspondence, and documentation relating to the RFP.

The Lead State Contract Administrator identified below is the Single Point of Contact during this procurement process.  Offerors and interested persons shall direct to the Lead State Contract Administrator all questions concerning the procurement process, technical requirements of this RFP, contractual requirements, requests for brand approval, changes, clarifications, and protests, the award process, and any other questions that may arise related to this solicitation and the resulting Master Agreement.  The Lead State Contract Administrator designated by the State of Nevada Purchasing Division is: 

Heather Moon, Purchasing Officer II
Nevada State Purchasing Division
515 E. Musser Street, Suite 300
Carson City, Nevada  89701
775-684-0179
hmoon@admin.nv.gov 
1.3 Schedule of Events

Solicitation Release:			December 13, 2021
Pre-Proposal Conference:		December 21, 2021
Question Deadline:			December 30, 2021 @ 5:00pm PST
Closing Date and Time:		January 24, 2022 @ 2:00 pm PST
Anticipated Award Date:		April 2022

All times are Pacific Standard time unless indicated otherwise.
1.4. Definitions
The following definitions apply to this solicitation.  Attachment A also contains definitions of terms used in this solicitation and the NASPO ValuePoint Master Agreement terms and conditions. 

Lead State means the State conducting this cooperative procurement, evaluation, and award. 

Offeror means the company or firm who submits a proposal in response to this Request for Proposal.

Proposer has the same meaning as Offeror.

Proposal means the official written response submitted by an Offeror in response to this Request for Proposal.

Request for Proposal or "RFP" means the entire solicitation document, including all parts, sections, exhibits, attachments, and Addenda.

Inmate means

Offender means

1.5. NASPO ValuePoint Background Information
NASPO ValuePoint is the cooperative contracting arm of the National Association of State Procurement Officials (NASPO).  NASPO is a non-profit association dedicated to strengthening the procurement community through education, research and communication.  It is made up of the directors of the central purchasing offices in each of the 50 states, the District of Columbia, and the territories of the United States.  NASPO ValuePoint facilities administration of the cooperative group contracting consortium of state chief procurement officials for the benefit of state departments, institutions, agencies, and Political Subdivisions (i.e., colleges, school districts, counties, cities etc.) and other eligible entities (i.e., Non-Profit Organizations, etc.) for all States, the District of Columbia, and territories of the United States.

For more information consult the following websites www.naspovaluepoint.org and www.naspo.org.

1.6. Participating States  
In addition to the Lead State conducting this solicitation, the following Participating States have requested to be named in this RFP as potential users of the resulting Master Agreement: 

· Hawaii
· Illinois
· Maine
· Nevada
· New Mexico

Other entities may become Participating Entities after award of the Master Agreement.  Some States may have included special or unique terms and conditions for their state that will govern their state Participating Addendum.  These terms and conditions are being provided as a courtesy to proposers to indicate which additional terms and conditions may be incorporated into the state Participating Addendum after award of the Master Agreement.  The Lead State will not address questions or concerns or negotiate other States’ terms and conditions.  The Participating States shall negotiate these terms and conditions directly with the supplier.  State-specific terms and conditions are included in Attachment J.
1.7. Anticipated Usage
This is a new Master Agreement for the Lead State and NASPO ValuePoint.  No minimum or maximum level of sales volume is guaranteed or implied in awarded agreements made under this RFP.   
Section 2: Solicitation Requirements, Information and Instructions to Offerors

2.1 RFP Question and Answer Process 
All questions, including those about Terms and Conditions, must be submitted through https://nevadaepro.com/bso/.   Question must be submitted by the question deadline date and time shown in Section 1.3 (Schedule of Events).  Answers will be given via the https://nevadaepro.com/bso/ site as soon as possible.  

The Lead State may refuse to answer questions received after the Question/Answer deadline. 

The identity of potential Offerors will not be published with the answers, but the text of questions will be restated, so Offerors are cautioned about including context in questions that may reveal the source of questions.
2.2 RFP Addenda 
Formal changes to this RFP including but not limited to contractual terms and procurement requirements shall only be changed via formal written addenda issued by the Lead State. 

The Lead State accepts no responsibility for a prospective Offeror not receiving solicitation documents and/or revisions to the solicitation.  It is the responsibility of the prospective Offeror to monitor the https://nevadaepro.com/bso/ to obtain RFP addenda or other information relating to the RFP.
2.3 Pre-Proposal Conference 
A pre-proposal conference will be held on 12/21/2021 from 1:00 p.m. – 3:00 p.m. via TEAMs.  Please e-mail Heather Moon for invite information.
2.4 Proposal Due Date
[bookmark: OLE_LINK1]Proposals must be received by the posted Closing date and time as described in the Schedule of Events in Section 1.3 of this RFP.  Proposals received after the deadline will be late and rejected. 
2.5 Cancellation of Procurement
This RFP may be canceled at any time prior to award of the Master Agreement(s) if the Lead State determines such action to be in the collective best interests of Participating States. 
2.6 Governing Laws and Regulations
This procurement is conducted by the Lead State Purchasing Division, in accordance with the Lead State Procurement Code.  These are available at http://purchasing.nv.gov/.

This procurement shall be governed by the regulations and laws of the Lead State.  Venue for any administrative or judicial action relating to this procurement, evaluation, and award shall be in Nevada.   The provisions governing choice of law and venue for issues arising after award and during contract performance are specified in section 14.12 of the NASPO ValuePoint Master Agreement Terms and Conditions in Attachment A.  
2.7 Firm Offers
Responses to this RFP, including proposed costs, will be considered firm for (180) days after the proposal due date. 
2.8 Right to Accept All or Portion of Proposal 
Unless otherwise specified in the solicitation, the Lead State may accept any item or combination of items as specified in the solicitation or of any proposal unless the Offeror expressly restricts an item or combination of items in its Proposal and conditions its response on receiving all items for which it provided a proposal. In the event that the Offeror so restricts its Proposal, the Lead State may consider the Offeror’s restriction and evaluate whether the award on such basis will result in the best value to the Lead State and the NASPO ValuePoint Cooperative Purchasing Program. The Lead State may otherwise determine at its sole discretion that such restriction is non-responsive and renders the Offeror ineligible for further evaluation. 
2.9 Proposal Content and Format Requirements
Proposals must be detailed and concise.  Each Proposal must be labeled and organized in a manner that is congruent with the requirements and terminology used in this RFP and must include a point by point response, structured in form and reference to the RFP, addressing all requirements and the Scope of Work elements. Do not submit company literature, brochures and marketing materials. 

2.10 Proposal Submission Instructions
Proposals must be received by the posted Closing date and time.  Proposals received after the deadline will be late and rejected. 

2.11 Required Format
2.11.1	General Submission Requirements 
Vendors shall submit their proposals by using Create Quote through the State electronic procurement website, https://NevadaEPro.com, in accordance with the instructions below.

· Refer to Instructions for Vendors Responding to a Bid in the Important Links section on the front page of NevadaEPro for instructions on how to submit a Quote using NevadaEPro.

· The Quote/Proposal shall contain a maximum of four (4) attachments which may include:

· Technical Proposal
· Confidential Technical (if applicable)
· Cost Proposal (if applicable)
· Confidential Financial (if applicable)

· Proposals shall have a technical response, which may be composed of two (2) parts in the event a vendor determines that a portion of their technical response qualifies as “confidential” per NRS 333.020 (5) (b).

· If complete responses cannot be provided without referencing confidential information, such confidential information shall be provided in accordance with Section 2.11.3, Part IB – Confidential Technical Proposal.

· Specific references made to the section, page, and paragraph where the confidential information can be located shall be identified on Attachment H, Confidentiality and Certification of Indemnification.

· Proposals that do not comply with the requirements may be deemed non-responsive and rejected at the State’s discretion.

· Although it is a public opening, only the names of the vendors submitting proposals shall be announced per NRS 333.335(6).  Technical and cost details about proposals submitted shall not be disclosed.

· Assistance for handicapped, blind or hearing-impaired persons who wish to attend the RFP opening is available.  If special arrangements are necessary, please notify the Purchasing Division designee as soon as possible and at least two (2) days in advance of the opening.

· For ease of evaluation, the technical and cost proposals shall be presented in a format that corresponds to and references sections outlined within this RFP and shall be presented in the same order.  Written responses shall be in bold/italics and placed immediately following the applicable RFP question, statement and/or section.

· Proposals are to be prepared in such a way as to provide a straightforward, concise delineation of capabilities to satisfy the requirements of this RFP.  Expensive color displays, promotional materials, etc., are not necessary or desired.  Emphasis shall be concentrated on conformance to the RFP instructions, responsiveness to the RFP requirements, and on completeness and clarity of content.

· For purposes of addressing questions concerning this RFP, the sole contact shall be the Purchasing Division as specified on Page 1 of this RFP.  Upon issuance of this RFP, other employees and representatives of the agencies identified in the RFP shall not answer questions or otherwise discuss the contents of this RFP with any prospective vendors or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent proposal per NAC 333.155(3).  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.

· Any vendor who believes there are irregularities or lack of clarity in the RFP or proposal requirements or specifications are unnecessarily restrictive or limit competition shall notify the Lead State (Nevada), in writing, as soon as possible, so that corrective addenda may be furnished by the Lead State (Nevada) in a timely manner to all vendors.

· If a vendor changes any material RFP language, vendor’s response may be deemed non-responsive per NRS 333.311.

· The vendor understands and acknowledges that the representations made in its proposal are material and important, and shall be relied on by the State in its evaluation of a proposal.  Any misrepresentation by a vendor shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.
2.11.2	PART I A – TECHNICAL PROPOSAL
The Technical Proposal must not include cost and/or pricing information.  Cost and/or pricing information contained in the technical proposal may cause the proposal to be rejected.

Using Create Quote in NevadaEPro, vendors shall provide one (1) PDF Technical Proposal on the Attachments tab that includes the following:
Section I –– Table of Contents

An accurate and updated table of contents must be provided.
Section II – Vendor Information Sheet

The vendor information sheet completed with an original signature by an individual authorized to bind the organization must be included in this section.
Section III – State Documents

The State documents tab must include the following:

· The signature page from all amendments with an original signature by an individual authorized to bind the organization.

· Attachment H – Confidentiality and Certification of Indemnification of RFP with an original signature by an individual authorized to bind the organization.

· Attachment G – Vendor Certifications with an original signature by an individual authorized to bind the organization.

· Copies of any vendor licensing agreements and/or hardware and software maintenance agreements.

· Copies of applicable certifications and/or licenses.
Section IV - Section 3 – Scope of Work
Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.
Section V– Section 4 – Company Background and References
Vendors must place their written response(s) in bold/italics immediately following the applicable RFP question, statement and/or section.  This section must also include the requested information in Subcontractor Information, if applicable.
Section VI – Other Informational Material
Vendors must include any other applicable reference material in this section clearly cross referenced with the proposal.
2.11.3	PART IB – CONFIDENTIAL TECHNICAL PROPOSAL 
· Vendors only need to submit Part IB if the proposal includes any confidential technical information (Refer to Attachment H, Confidentiality and Certification of Indemnification of RFP).

· If needed, Vendors must provide one (1) PDF Confidential Technical Proposal file that includes the following Format and Content: 

Vendors must have an appendix in the confidential technical information that cross reference back to the technical proposal, as applicable.
2.11.4	PART II – COST PROPOSAL
· Vendors shall submit pricing per Attachment C - Cost.

· The cost proposal shall not be marked “confidential”.  Only information that is deemed proprietary per NRS 333.020 (5) (a) may be marked as “confidential”.
2.11.5	PART III – CONFIDENTIAL FINANCIAL INFORMATION
· If needed, Vendors must provide one (1) PDF Confidential Financial Information file that includes the following Format and Content:

Vendors must place the information required per Section 4 - Mandatory Minimum Administrative Proposal Requirements in this section.

2.12 Ownership or Disposition of Proposals and other Materials submitted
Proposals submitted per proposal submission requirements become the property of the State, selection or rejection does not affect this right; proposals will be returned only at the State’s option and at the vendor’s request and expense.  
2.13 Confidential or Proprietary Information
· As a potential contractor of a public entity, vendors are advised that full disclosure is required by law.

· Vendors are required to submit written documentation in accordance with Attachment H, Confidentiality and Certification of Indemnification demonstrating the material within the proposal marked “confidential” conforms to NRS §333.333, which states “Only specific parts of the proposal may be labeled a “trade secret” as defined in NRS §600A.030(5)”.  Not conforming to these requirements will cause your proposal to be deemed non-compliant and will not be accepted by the State of Nevada.

· Vendors acknowledge that material not marked as “confidential” will become public record upon contract award.

· It is the vendor’s responsibility to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.

· Failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by release of said information. 
2.14 Offeror Exceptions to Terms and Conditions  
The Lead State discourages exceptions to contract terms and conditions in the RFP, attached Participating Entity terms and conditions (if any), and the NASPO ValuePoint Master Agreement Terms and Conditions.  Exceptions may cause a proposal to be rejected as nonresponsive when, in the sole judgment of the Lead State (and its sourcing team), the proposal appears to be conditioned on the exception or correction of what is deemed to be a deficiency or unacceptable exception and would require a substantial proposal rewrite to correct.  

Offerors should identify or seek to clarify any problems with contract language or any other document contained within this RFP through their written inquiries about the RFP using the process in Section 2.1. 

Moreover, Offerors are cautioned that award may be made on receipt of initial proposals without clarification or an opportunity for discussion, and the nature of exceptions would be evaluated.  Further, the nature of exceptions will be considered in the competitive range determination if one is conducted. In the sole discretion of the Lead State, exceptions may be evaluated to determine: the extent to which the alternative language or approach poses unreasonable, additional risk to the state; is judged to inhibit achieving the objectives of the RFP; or whose ambiguity makes evaluation difficult and a fair resolution (available to all Offerors) impractical given the timeframe for the RFP.  Exceptions may result in a Proposal being rejected as nonresponsive and the Lead State is under no obligation to consider exceptions.  

2.15 Certification of Non-Debarment 
Disclosure of any significant prior or ongoing contract failures, contract breaches, civil or criminal litigation in which the vendor has been alleged to be liable or held liable in a matter involving a contract with the State of Nevada or any other governmental entity.  Any pending claim or litigation occurring within the past six (6) years which may adversely affect the vendor’s ability to perform or fulfill its obligations if a contract is awarded as a result of this RFP must also be disclosed.

Does any of the above apply to your company?

	Yes
	
	No
	



If “Yes”, please provide the following information.  Table can be duplicated for each issue being identified.

	Question
	Response

	Date of alleged contract failure or breach:
	

	Parties involved:
	

	Description of the contract failure, contract breach, or litigation, including the products or services involved:
	

	Amount in controversy:
	

	Resolution or current status of the dispute:
	

	If the matter has resulted in a court case:
	Court
	Case Number

	
	
	

	Status of the litigation:
	



Each vendor must include in its proposal a complete disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.  Failure to comply with the terms of this provision may disqualify any proposal.  The State reserves the right to reject any proposal based upon the vendor’s prior history with the State or with any other party, which documents, without limitation, unsatisfactory performance, adversarial or contentious demeanor, significant failure(s) to meet contract milestones or other contractual failures.  Refer generally to NRS 333.335.

The Offeror certifies that neither the Offeror nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (Master Agreement) by any governmental department or agency.  If the Offeror cannot certify this statement, attach a written explanation for review by the Lead State. 
Section 3: Evaluation and Award
3.1  Right to Waive Minor Irregularities
The Lead State in its sole discretion reserves the right to waive minor irregularities in the Proposal, which include but are not limited to corrections of deficiencies or clarification of ambiguities that in the judgment of the Lead State do not require a comprehensive proposal rewrite. The Lead State also reserves the right in its sole discretion to waive certain mandatory requirements provided that all of the otherwise responsive proposals fail to meet the same mandatory requirements and the failure to do so does not materially affect the procurement.
3.2 Discussions with Offerors 
In the initial phase of the evaluation process, the Lead State will review all proposals timely received.  Unacceptable proposals (non-responsive proposals not conforming to RFP requirements) will be eliminated from further consideration.  

The Lead State reserves the right to award on receipt of initial proposals without an opportunity for discussion or proposal revision, so Offerors are encouraged to submit their most favorable proposal at the time established for receipt of proposals.   Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussion and/or written revisions of proposals.  In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing Offerors.    
3.3 Award of Master Agreement(s)
Award shall be made to the Offeror(s) whose proposal is the most advantageous to the State of Nevada and NASPO ValuePoint, taking into consideration price and the other evaluation factors set forth in this Request for Proposal. 
3.4 Evaluation Process
The information in this section does not need to be returned with the vendor’s proposal.

Proposals shall be consistently evaluated and scored in accordance with NRS 333.335(3) based upon the following criteria:


	Criteria Description
	Weight

	Demonstrated competence
· Did the vendor provide sufficient data to convince you that they will do a good job for the State?
· Was the proof compelling?
· Are you confident that this vendor has the knowledge, skills and abilities to perform all its tasks well?
· Will the vendor’s resources be adequate to serve the State’s needs?
· Does the vendor suggest new ways to enhance performance?
· Does the vendor have the flexible capacity to handle all the needs of the State as they continue to change?
· Did the vendor present sufficient performance history to convince you of their ability?
· Has the vendor been in business long enough to provide good stability?
· Has the vendor experienced ownership changes that would impact their services?
· Has there been any censure or litigation history?

	25

	Experience in performance of comparable engagements
· Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well?
· Did the vendor have success in other work for a private or governmental entity?
· Does the vendor’s previous work convince you of its successful completion of these duties?
· Has the vendor provided adequate references?

	20

	Conformance with the terms of this RFP
· Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner?
· Did the proposal cause doubt regarding the vendor’s ability to complete the necessary tasks?
· Was the proposal easy to understand and did it provide answers to questions, or create more questions?

	10

	Expertise and Availability of Key Personnel
· Is the staff that will be assigned to this project by the vendor the best qualified to manage the process?
· Will they be available to ensure completion of the project?
· Will they be available for follow-up issues?
· Is sufficient staff assigned to handle these duties?
· Is there a Nevada office or contact person?
· Will assigned staff respond to issues within a reasonable amount of time?

	15

	Cost
· Has the vendor established a cost that is reasonable for the project?
· Is the State of Nevada receiving good value for its dollars?
· Are the costs reasonable compared to the competition?
· Will there be any additional costs or other ongoing expenses?

	30



Proposals shall be kept confidential until a contract is awarded.

The evaluation committee may also contact the references provided in response to the Section identified as Company Background and References; contact any vendor to clarify any response; contact any current users of a vendor’s services; solicit information from any available source concerning any aspect of a proposal; and seek and review any other information deemed pertinent to the evaluation process.  The evaluation committee shall not be obligated to accept the lowest priced proposal, but shall make an award in the best interests of the State of Nevada per NRS 333.335(5).

Each vendor must include in its proposal a complete disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.  Failure to comply with the terms of this provision may disqualify any proposal.  The State reserves the right to reject any proposal based upon the vendor’s prior history with the State or with any other party, which documents, without limitation, unsatisfactory performance, adversarial or contentious demeanor, significant failure(s) to meet contract milestones or other contractual failures.  Refer generally to NRS 333.335.

Clarification discussions may, at the State’s sole option, be conducted with vendors who submit proposals determined to be acceptable and competitive per NAC 333.165.  Vendors shall be accorded fair and equal treatment with respect to any opportunity for discussion and/or written revisions of proposals.  Such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final offers.  In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing vendors.  Any modifications made to the original proposal during the best and final negotiations will be included as part of the contract.
3.5 Notice of Intent to Award
After a final selection(s) is made, the Lead State will issue an intent- to-award announcement on its electronic procurement system.  Proposal files are public records and available for review at the offices of the Lead State by appointment.
3.6 Protest
Any unsuccessful vendor may file an appeal in strict compliance with NRS 333.370 and Chapter 333 of the Nevada Administrative Code.
3.7 Post Award Formalization of the Master Agreement
The Lead State reserves the right during contract negotiation of the Master Agreement to adjust terms and conditions that would not (in the Lead State’s judgment) have a material effect on price, schedule, scope of work, or risk to the Lead State and Participating States, with materiality defined in terms of the effect on the evaluation and award.   The Lead State reserves the right to accept contract or pricing changes that are more favorable to the Lead State. 

If no Master Agreement is reached with the apparent awardee, the Lead State may negotiate with other Offerors or elect to make no award under this RFP. 
Section 4: Administrative and Technical Response Requirements
4.1 Mandatory Minimum Administrative Proposal Requirements
This section contains the minimum requirements that must be met in order to be considered for the evaluation phase.  All of the items described in this section are non-negotiable.  All Offerors must state willingness and demonstrate ability to satisfy these requirements in the proposal submitted for consideration.   

Company background/history and why vendor is qualified to provide the services described in this RFP.  Limit response to no more than five (5) pages.

Length of time vendor has been providing services described in this RFP to the public and/or private sector.  Please provide a brief description.

Financial information and documentation to be included in Section 2.11.5, Part III – Confidential Financial Information. 

· Dun and Bradstreet Number 

· Federal Tax Identification Number

4.2 NASPO ValuePoint Master Agreement Statement of Compliance
NASPO ValuePoint Master Agreement(s) resulting from this RFP will constitute the final agreement except for negotiated terms and conditions specific to a Participating Entity’s Participating Addendum.  

The Master Agreement will include, but not be limited to, the NASPO ValuePoint Standard Terms and Conditions in Attachment A and Lead State specific terms and conditions required to execute a master agreement, the scope of work (Attachment B) and selected portions of the Offeror’s Proposal.   

This section highlights particular terms and conditions of NASPO ValuePoint Master Agreement Terms and Conditions, although Offerors will be bound to all the terms and conditions when executing a Master Agreement as shown in Attachment A.   Offerors must include a statement in their Proposal that they have read and understand all of the terms and conditions as shown in the Master Agreement (Attachment A).    

4.2.a Insurance

To be eligible for award, the Offeror agrees to acquire insurance from an insurance carrier or carriers licensed to conduct business in each Participating Entity’s state at the prescribed levels set forth in Section 13 of the NASPO ValuePoint Master Agreement Terms and Conditions.  Describe your insurance or plans to obtain insurance satisfying the requirements in Section 13.

4.2.b NASPO ValuePoint Administrative Fee and Reporting Requirements
To be eligible for award, the Offeror agrees to pay a NASPO ValuePoint administrative fee as specified in Section 5.2 of the NASPO ValuePoint Master Agreement Terms and Conditions.  Moreover, specific summary and detailed usage reporting requirements are prescribed by Section 5.3 of the NASPO ValuePoint Master Agreement Terms and Conditions.   

Offeror shall identify the person responsible for providing the mandatory usage reports.  This information must be kept current during the contract period.    Contractor will be required to provide reporting contact within 15 days of Master Agreement execution.

4.2.c Promotion of the NASPO ValuePoint Master Agreement

The NASPO ValuePoint Master Agreement Terms and Conditions include program provisions governing participation in the cooperative, reporting and payment of administrative fees, and marketing/education relating to the NASPO ValuePoint Cooperative Procurement Program.  Technical and management evaluation factors may include evaluation of: the likely effectiveness of the Offeror’s promotion of the Master Agreement; the Offeror’s understanding of and approach to administration of and reporting under the Master Agreement; the risk that Offeror’s contractual obligations to other procurement cooperatives’ may impede achievement of the objectives of the ValuePoint cooperative procurement program, in which case awards could be Lead-State-Only awards.  In this regard, 

a. Briefly describe how you intend to promote the use of the Master Agreement.

b. Knowing that state procurement officials (CPO) must permit use of the Master Agreement in their state, how will you integrate the CPO’s permission into your plan for promoting the agreement? 

c. Public entities are sensitive to “scope” issues, that is, whether performance is within the intended scope of the solicitation as awarded.  In the context of your method of promoting agreements of this nature, how would you clarify any questions regarding the scope the agreement with respect to any potential order? 

d. Through its Cooperative Development Coordinators and Education & Outreach team, NASPO ValuePoint assists Lead States by engaging contractor’s in strategies aimed at promoting master agreements.  What opportunities and/or challenges do you see in working with NASPO ValuePoint staff in this way?

e. Does your company participate in any other public procurement cooperatives?   If yes, explain any restrictions or requirements that other cooperatives place on your company for participating with NASPO ValuePoint. 

4.2.d Usage Fee and Reporting Plan

Offerors shall include in their proposals a detailed plan for meeting the usage fee and reporting requirements of NASPO ValuePoint and Participating States.  All information within the plan must be kept current, with NASPO ValuePoint and the Lead State Contract Administrator being notified of any changes to the usage fee and reporting plan immediately.

The plan shall include but not be limited to the following components:

a. Offerors shall identify the person responsible for providing the mandatory usage reports.  

b. Offerors shall identify the method and frequency in which usage data will be collected from authorized distributors.

c. Offerors shall identify the method in which usage fees will be distributed to NASPO ValuePoint and applicable Participating States.

d. Offerors shall identify the method in which up-to-date information will be provided to NASPO ValuePoint and the Lead State Contract Administrator.

4.3 Lead State Terms and Conditions  
The Lead State reserves the right to negotiate additional terms and conditions in its Participating Addendum.  Offerors shall submit a statement that they understand they may be required to negotiate these additional terms and conditions when executing a Participating Addendum. 
4.4 Participating State Terms and Conditions 
For informational purposes only, some Participating State specific Terms and Conditions are provided in Attachments to this solicitation and will be negotiated with other Participating States after award of the Master Agreement. Each State reserves the right to negotiate additional terms and conditions in its Participating Addendums.  Offeror shall submit a statement that they understand they may be required to negotiate these additional terms and conditions when executing a Participating Addendum. 
4.5 Technical Requirements
This section contains technical requirements pertaining to the Inmate Communications.  Other sections of this RFP contain additional requirements that must be met in order to be considered responsive. Offeror must identify in their Proposal how their company meets (or exceeds) all requirements listed in Section 4 of this RFP solicitation.

4.5.1 Offeror Profile
Provide the following information specific to your company:
a. Your company’s full legal name
b. Primary business address
c. Describe your company ownership structure
d. Employee size (number of employees)
e. Website
f. Sales contact information
g. Your client retention rate during the past 3 years
h. A brief history of your company and the year it was founded
i. Describe your company’s growth during the past three years.

4.5.1a	Subcontractor Information

Does this proposal include the use of subcontractors?

	Yes
	
	No
	



If “Yes”, vendor must:

Identify specific subcontractors and the specific requirements of this RFP for which each proposed subcontractor will perform services.

If any tasks are to be completed by subcontractor(s), vendors must:

· Describe the relevant contractual arrangements;

· Describe how the work of any subcontractor(s) will be supervised, channels of communication will be maintained and compliance with contract terms assured; and

· Describe your previous experience with subcontractor(s).

· Vendors must describe the methodology, processes and tools utilized for:

· Selecting and qualifying appropriate subcontractors for the project/contract;

· Ensuring subcontractor compliance with the overall performance objectives for the project; 

· Ensuring that subcontractor deliverables meet the quality objectives of the project/contract; and

· Providing proof of payment to any subcontractor(s) used for this project/contract, if requested by the State.  Proposal should include a plan by which, at the State’s request, the State will be notified of such payments.

Provide the same information for any proposed subcontractors as requested in Section 4.5.1, Offeror Information.

Business references as specified in Section 4.5.1b, Business References must be provided for any proposed subcontractors.

Vendor shall not allow any subcontractor to commence work until all insurance required of the subcontractor is provided to the vendor.

Vendor must notify the using agency of the intended use of any subcontractors not identified within their original proposal and provide the information originally requested in the RFP in Section 4.5.1a, Subcontractor Information.  The vendor must receive agency approval prior to subcontractor commencing work.

No part of the resulting contract from this solicitation may be performed offshore of the United States by persons located offshore of the United States or by means, methods, or communications that, in whole or in part, take place offshore of the United States. 

4.5.1b	Business References
Vendors should provide a minimum of three (3) business references from similar projects performed for private, state and/or large local government clients within the last three (3) years.

Vendors must provide the following information for every business reference provided by the vendor and/or subcontractor:

The “Company Name” must be the name of the proposing vendor or the vendor’s proposed subcontractor.  

	Reference #:
	

	Company Name:
	

	Identify role company will have for this RFP project
(Check appropriate role below):

	
	VENDOR
	
	SUBCONTRACTOR

	Project Name:
	

	Primary Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip:
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Alternate Contact Information

	Name:
	

	Street Address:
	

	City, State, Zip:
	

	Phone, including area code:
	

	Facsimile, including area code:
	

	Email address:
	

	Project Information

	Brief description of the project/contract and description of services performed, including technical environment (i.e., software applications, data communications, etc.) if applicable:
	

	Original Project/Contract Start Date:
	

	Original Project/Contract End Date:
	

	Original Project/Contract Value:
	

	Final Project/Contract Date:
	

	Was project/contract completed in time originally allotted, and if not, why not?
	

	Was project/contract completed within or under the original budget/ cost proposal, and if not, why not?
	



Vendors must also submit Attachment E, Reference Questionnaire to the business references that are identified in Section 4.1.5b.  

The company identified as the business references must submit the Reference Questionnaire directly to the State of Nevada Purchasing Division. 

It is the vendor’s responsibility to ensure that completed forms are received by the State of Nevada Purchasing Division on or before the deadline as specified in Section 1.3, Schedule of Events for inclusion in the evaluation process.  Reference Questionnaires not received, or not complete, may adversely affect the vendor’s score in the evaluation process.  

The Lead State reserves the right to contact and verify any and all references listed regarding the quality and degree of satisfaction for such performance.

[bookmark: _Toc163539200]4.5.1c	Vendor Staff Resumes 
A resume must be completed for the vendor’s key personnel responsible for administering the contract resulting from this RFP per Attachment F, Proposed Staff Resume.

A. [bookmark: _Toc356376315]Key Personnel

Key personnel will be incorporated into the contract.  The vendor’s proposed key personnel establish a standard of quality for replacements, as determined by the Lead State in its sole discretion.  The vendor shall replace key personnel when needed with personnel having equivalent education, knowledge, skills and ability.  Replacement of key personnel may be accomplished in the following manner:

· A representative of the contractor authorized to bind the company will notify the Lead State in writing of the change in key personnel.

· The Lead State may accept the change of the key personnel by notifying the contractor in writing.

· The signed acceptance will be considered to be an update to the key personnel and will not require a contract amendment.  A copy of the acceptance must be kept in the official contract file.

· Replacements to key personnel are bound by all terms and conditions of the contract and any subsequent issue resolutions and other project documentation agreed to by the previous personnel.

· If key personnel are replaced, someone with comparable skill and experience level must replace them.

· At any time that the contractor provides notice of the permanent removal or resignation of any of the management, supervisory or other key professional personnel and prior to the permanent assignment of replacement staff to the contract, the contractor shall provide a resume and references for a minimum of two (2) individuals qualified for and proposed to replace any vacancies in key personnel, supervisory or management position.

· Upon request, the proposed individuals will be made available within five (5) calendar days of such notice for an in-person interview with Lead State staff at no cost to the Lead State.

· The Lead State will have the right to accept, reject or request additional candidates within five (5) calendar days of receipt of resumes or interviews with the proposed individuals, whichever comes later.

· A written transition plan must be provided to the Lead State prior to approval of any change in key personnel.

· The State reserves the right to have any contract or management staff replaced at the sole discretion and as deemed necessary by the State.

4.5.2 Customer Service
a.  What are your hours of operation and when are key account people available to us?

b. Describe how problem identification and resolution will be handled.

c. How will you service our account? Describe the system you will use to manage our account.

d. How do you respond to customer complaints and service issues?  

e. How do you assess customer satisfaction?

f. What are your quality assurance measures and how are they handled in your organization.

4.5.3 Scope of Work

a.	Offerors shall demonstrate in their Proposal how they meet or exceed the requirements of each section of the Scope of Work - Attachment B.  Offerors shall show each requirement and its response in their Proposal.     

b.	No part of the resulting contract from this solicitation may be performed offshore of the United States by persons located offshore of the United States or by means, methods, or communications that, in whole or in part, take place offshore of the United States. 
4.5.4 Customer Service
g.  What are your hours of operation and when are key account people available to us?

h. Describe how problem identification and resolution will be handled.

i. How do you respond to customer complaints and service issues?  

j. How do you assess customer satisfaction?

k. What are your quality assurance measures and how are they handled in your organization?
Section 5: Price and Cost Proposal

The Cost Proposals will be evaluated independent of the technical evaluation.  Cost proposals must be submitted to the Lead State as a separate document in the Offerors’ Proposals. Do not embed cost proposal in the technical proposal response.

Offeror shall provide detailed costs for all costs associated with the responsibilities and related services, per Attachment C - Cost. 

Cost for the NASPO ValuePoint Master Agreements shall be based on the following:

The Lead State is exempt from federal excise taxes and no payment will be made for any taxes levied on the Offeror’s or any subcontractor’s employee’s wages. The Lead State will pay for any applicable Lead State or local sales or use taxes on the products provided or the services rendered. If required by Lead State, taxes shall be included as a separate line item on a Offeror’s invoice.   The tax rules with respect to other Participating Entities may vary and are expected to be addressed in the Participating Addenda.
5.1 Price and Rate Guarantee Period
All prices and rates offered shall be guaranteed for the initial term of the Master Agreement.  Any request for price or rate adjustment following the initial Master Agreement term is detailed in Section 6.1 of the NASPO ValuePoint Master Agreement Terms and Conditions.  

[image: ]

[bookmark: _Toc66363270][bookmark: _Toc66369279][bookmark: _Hlk61357172]ATTACHMENT A
NASPO VALUEPOINT MASTER AGREEMENT TERMS AND CONDITIONS
I. [bookmark: _Toc66363272][bookmark: _Toc66369280]Definitions
1.1 Acceptance means acceptance of goods and services as set forth in Section IX of this Master Agreement.
1.2 Contractor means a party to this Master Agreement, whether a person or entity, that delivers goods or performs services under the terms set forth in this Master Agreement.
1.3 Embedded Software means one or more software applications which permanently reside on a computing device.
1.4 Intellectual Property means any and all patents, copyrights, service marks, trademarks, trade secrets, trade names, patentable inventions, or other similar proprietary rights, in tangible or intangible form, and all rights, title, and interest therein.
1.5 Lead State means the State centrally administering any resulting Master Agreement(s) who is a party to this Master Agreement.
1.6 Master Agreement means the underlying agreement executed by and between the Lead State, acting in cooperation with NASPO ValuePoint, and the Contractor, as now or hereafter amended.
1.7 NASPO ValuePoint is a division of the National Association of State Procurement Officials (“NASPO”), a 501(c)(3) limited liability company. NASPO ValuePoint facilitates administration of the NASPO cooperative group contracting consortium of state chief procurement officials for the benefit of state departments, institutions, agencies, and political subdivisions and other eligible entities (i.e., colleges, school districts, counties, cities, some nonprofit organizations, etc.) for all states, the District of Columbia, and territories of the United States. NASPO ValuePoint is identified in the Master Agreement as the recipient of reports and may perform contract administration functions relating to collecting and receiving reports, as well as other contract administration functions as assigned by the Lead State.
1.8 Order or Purchase Order means any purchase order, sales order, contract or other document used by a Purchasing Entity to order the Products.
1.9 Participating Addendum means a bilateral agreement executed by a Contractor and a Participating Entity incorporating this Master Agreement and any additional Participating Entity-specific language or other requirements (e.g., ordering procedures specific to the Participating Entity, entity-specific terms and conditions, etc.).
1.10 Participating Entity means a state (as well as the District of Columbia and US territories), city, county, district, other political subdivision of a State, or a nonprofit organization under the laws of some states properly authorized to enter into a Participating Addendum, that has executed a Participating Addendum.
1.11 Participating State means a state that has executed a Participating Addendum or has indicated an intent to execute a Participating Addendum.
1.12 Product or Products and Services means any equipment, software (including embedded software), documentation, service, or other deliverable supplied or created by the Contractor pursuant to this Master Agreement. The term Product includes goods and services. 
1.13 Purchasing Entity means a state (as well as the District of Columbia and US territories), city, county, district, other political subdivision of a State, or a nonprofit organization under the laws of some states if authorized by a Participating Addendum, that issues a Purchase Order against the Master Agreement and becomes financially committed to the purchase.
II. [bookmark: _Toc66369281][bookmark: _Toc66363271]Term of Master Agreement
2.1 Initial Term. The initial term of this Master Agreement will be for two (2) years.  The term of this Master Agreement may be amended beyond the initial term for three (3) additional renewal periods of one (1) year each at the Lead State’s discretion and by mutual agreement and upon review of requirements of Participating Entities, current market conditions, and Contractor performance.
2.2 Amendment Limitations. The terms of this Master Agreement will not be waived, altered, modified, supplemented, or amended in any manner whatsoever without prior written agreement of the Lead State and Contractor.
2.3 Amendment Term. The term of the Master Agreement may be amended past the initial term and stated renewal periods for a reasonable period if in the judgment of the Lead State a follow-on competitive procurement will be unavoidably delayed (despite good faith efforts) beyond the planned date of execution of the follow-on master agreement. This subsection will not be deemed to limit the authority of a Lead State under its state law to otherwise negotiate contract extensions.
III. [bookmark: _Toc66369282]Order of Precedence 
3.1 Order. Any Order placed under this Master Agreement will consist of the following documents: 
3.1.1 A Participating Entity’s Participating Addendum (“PA”);
3.1.2 NASPO ValuePoint Master Agreement, including all attachments thereto;
3.1.3 A Purchase Order or Scope of Work/Specifications issued against the Master Agreement;
3.1.4 The Solicitation or, if separately executed after award, the Lead State’s bilateral agreement that integrates applicable provisions;
3.1.5 Contractor’s response to the Solicitation, as revised (if permitted) and accepted by the Lead State.
3.2 Conflict. These documents will be read to be consistent and complementary. Any conflict among these documents will be resolved by giving priority to these documents in the order listed above. Contractor terms and conditions that apply to this Master Agreement are only those that are expressly accepted by the Lead State and must be in writing and attached to this Master Agreement as an Exhibit or Attachment.
3.3 Participating Addenda. Participating Addenda will not be construed to dimmish, modify, or otherwise derogate any provisions in this Master Agreement between the Lead State and Contractor. Participating Addenda will not include a term of agreement that exceeds the term of the Master Agreement. 
IV. [bookmark: _Toc66363276][bookmark: _Toc66369283]Participants and Scope
4.1 Requirement for a Participating Addendum. Contractor may not deliver Products under this Master Agreement until a Participating Addendum acceptable to the Participating Entity and Contractor is executed. 
4.2 Applicability of Master Agreement. NASPO ValuePoint Master Agreement Terms and Conditions are applicable to any Order by a Participating Entity (and other Purchasing Entities covered by their Participating Addendum), except to the extent altered, modified, supplemented or amended by a Participating Addendum, subject to Section III. For the purposes of illustration and not limitation, this authority may apply to unique delivery and invoicing requirements, confidentiality requirements, defaults on Orders, governing law and venue relating to Orders by a Participating Entity, indemnification, and insurance requirements. Statutory or constitutional requirements relating to availability of funds may require specific language in some Participating Addenda in order to comply with applicable law. The expectation is that these alterations, modifications, supplements, or amendments will be addressed in the Participating Addendum or, with the consent of the Purchasing Entity and Contractor, may be included in the ordering document (e.g., purchase order or contract) used by the Purchasing Entity to place the Order.
4.3 [bookmark: _Hlk61239375]Authorized Use. Use of specific NASPO ValuePoint Master Agreements by state agencies, political subdivisions and other Participating Entities is subject to applicable state law and the approval of the respective State Chief Procurement Official. Issues of interpretation and eligibility for participation are solely within the authority of the respective State Chief Procurement Official.
4.4 Obligated Entities. Obligations under this Master Agreement are limited to those Participating Entities who have signed a Participating Addendum and Purchasing Entities within the scope of those Participating Addenda.  States or other entities permitted to participate may use an informal competitive process to determine which Master Agreements to participate in through execution of a Participating Addendum. Participating Entities incur no financial obligations on behalf of other Purchasing Entities. 
4.5 Notice of Participating Addendum. Contractor shall email a fully executed PDF copy of each Participating Addendum to pa@naspovaluepoint.org to support documentation of participation and posting in appropriate databases.
4.6 Eligibility for a Participating Addendum. Eligible entities who are not states may under some circumstances sign their own Participating Addendum, subject to the consent of the Chief Procurement Official of the state where the entity is located. Coordinate requests for such participation through NASPO ValuePoint. Any permission to participate through execution of a Participating Addendum is not a determination that procurement authority exists; the entity must ensure that they have the requisite procurement authority to execute a Participating Addendum.
4.7 Prohibition on Resale. Subject to any specific conditions included in the solicitation or Contractor’s proposal as accepted by the Lead State, or as explicitly permitted in a Participating Addendum, Purchasing Entities may not resell Products purchased under this Master Agreement. Absent any such condition or explicit permission, this limitation does not prohibit: payments by employees of a Purchasing Entity for Products; sales of Products to the general public as surplus property; and fees associated with inventory transactions with other governmental or nonprofit entities and consistent with a Purchasing Entity’s laws and regulations. Any sale or transfer permitted by this subsection must be consistent with license rights granted for use of intellectual property.
4.8 Individual Customers. Except as may otherwise be agreed to by the Purchasing Entity and Contractor, each Purchasing Entity shall follow the terms and conditions of the Master Agreement and applicable Participating Addendum and will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement and as the Participating Entity has in the Participating Addendum, including but not limited to any indemnity or right to recover any costs as such right is defined in the Master Agreement and applicable Participating Addendum for their purchases. Each Purchasing Entity will be responsible for its own charges, fees, and liabilities. The Contractor will apply the charges and invoice each Purchasing Entity individually.
4.9 Release of Information. Throughout the duration of this Master Agreement, Contractor must secure from the Lead State prior approval for the release of information that pertains to the potential work or activities covered by the Master Agreement. This limitation does not preclude publication about the award of the Master Agreement or marketing activities consistent with any proposed and accepted marketing plan. 
4.10 No Representations. The Contractor shall not make any representations of NASPO ValuePoint, the Lead State, any Participating Entity, or any Purchasing Entity’s opinion or position as to the quality or effectiveness of the services that are the subject of this Master Agreement without prior written consent. 
V. NASPO ValuePoint Provisions
5.1 Applicability. NASPO ValuePoint is not a party to the Master Agreement. The terms set forth in Section V are for the benefit of NASPO ValuePoint as a third-party beneficiary of this Master Agreement.
5.2 [bookmark: _Toc66363277]Administrative Fees  
5.2.1 NASPO ValuePoint Fee. Contractor shall pay to NASPO ValuePoint, or its assignee, a NASPO ValuePoint Administrative Fee of one-quarter of one percent (0.25% or 0.0025) no later than sixty (60) days following the end of each calendar quarter. The NASPO ValuePoint Administrative Fee must be submitted quarterly and is based on all sales of products and services under the Master Agreement (less any charges for taxes or shipping). The NASPO ValuePoint Administrative Fee is not negotiable. This fee is to be included as part of the pricing submitted with a vendor’s response to the Lead State’s solicitation.
5.2.2 State Imposed Fees. Some states may require an additional fee be paid directly to the state on purchases made by Purchasing Entities within that state. For all such requests, the fee rate or amount, payment method and schedule for such reports and payments will be incorporated into the applicable Participating Addendum. Unless agreed to in writing by the state, Contractor may not adjust the Master Agreement pricing to include the state fee for purchases made by Purchasing Entities within the jurisdiction of the state. No such agreement will affect the NASPO ValuePoint Administrative Fee percentage or the prices paid by Purchasing Entities outside the jurisdiction of the state requesting the additional fee. 
5.3 [bookmark: _Toc66363278]NASPO ValuePoint Summary and Detailed Usage Reports 
5.3.1 Summary Sales Data.  The Contractor shall submit quarterly sales reports directly to NASPO ValuePoint using the NASPO ValuePoint Quarterly Sales/Administrative Fee Reporting Tool found at http://calculator.naspovaluepoint.org. All sales made under this Master Agreement must be reported as cumulative totals by state. Contractor must submit a report for each quarter, including quarters during which a Contractor has no sales, in which case this will be indicated in the Reporting Tool. Reports must be submitted no later than thirty (30) days following the end of the calendar quarter (as specified in the reporting tool).
5.3.2 Detailed Sales Data.  Contractor shall also report detailed sales data by: (1) state; (2) entity/customer type, e.g. local government, higher education, K12, non-profit; (3) Purchasing Entity name; (4) Purchasing Entity bill-to and ship-to locations; (4) Purchasing Entity and Contractor Purchase Order identifier/number(s); (5) Purchase Order Type (e.g. sales order, credit, return, upgrade, determined by industry practices); (6) Purchase Order date; (7) Ship Date; (8) and line item description, including product number if used. The report must be submitted in any form required by the solicitation.  Reports are due on a quarterly basis and must be received by the Lead State and NASPO ValuePoint Cooperative Development Team no later than thirty (30) days after the end of the reporting period. Reports must be delivered to the Lead State and to the NASPO ValuePoint Cooperative Development Team electronically through a designated portal or other method as determined by the Lead State and NASPO ValuePoint. Detailed sales data reports must include sales information for all sales under Participating Addenda executed under this Master Agreement.
5.3.3 Reporting on Personal Use. Reportable sales for the summary sales data report and detailed sales data report includes sales to employees for personal use where authorized by the solicitation and the Participating Addendum. Report data for employees should be limited to ONLY the state and entity ((state and agency, city, county, school district, etc.) under whose authority the employee is purchasing Product for personal use and the amount of sales. No personal identification numbers (e.g., names, addresses, social security numbers or any other numerical identifier) may be submitted with any report.
5.3.4 Executive Summary. Contractor shall provide the NASPO ValuePoint Cooperative Development Coordinator with an executive summary each quarter that includes, at a minimum, a list of states with an active Participating Addendum, states that Contractor is in negotiations with and any Participating Addendum roll out or implementation activities and issues. NASPO ValuePoint Cooperative Development Coordinator and Contractor will determine the format and content of the executive summary.  The executive summary is due thirty (30) days after the conclusion of each calendar quarter.
5.3.5 Use of Data. Timely submission of these reports is a material requirement of the Master Agreement. The recipient of the reports will have exclusive ownership of the media containing the reports. The Lead State and NASPO ValuePoint shall have a perpetual, irrevocable, non-exclusive, royalty free, transferable right to display, modify, copy, and otherwise use reports, data and information provided under this section.
5.4 [bookmark: _Toc66363279]NASPO ValuePoint Cooperative Program Marketing, Training, and Performance Review
5.4.1 Staff Education. Contractor shall work cooperatively with NASPO ValuePoint personnel.  Contractor shall present plans to NASPO ValuePoint for the education of Contractor’s contract administrator(s) and sales/marketing workforce regarding the Master Agreement contract, including the competitive nature of NASPO ValuePoint procurements, the master agreement and participating addendum process, and the manner in which eligible entities can participate in the Master Agreement.
5.4.2 Onboarding Plan. Upon request by NASPO ValuePoint, Contractor shall, as Participating Addendums are executed, provide plans to launch the program for the Participating Entity. Plans will include time frames to launch the agreement and confirmation that the Contractor’s website has been updated to properly reflect the scope and terms of the Master Agreement as available to the Participating Entity and eligible Purchasing Entities.
5.4.3 Annual Contract Performance Review. Contractor shall participate in an annual contract performance review with the Lead State and NASPO ValuePoint, which may at the discretion of the Lead State be held in person and which may include a discussion of marketing action plans, target strategies, marketing materials, Contractor reporting, and timeliness of payment of administration fees.
5.4.4 Use of NASPO ValuePoint Logo. The NASPO ValuePoint logos may not be used by Contractor in sales and marketing until a separate logo use agreement is executed with NASPO ValuePoint.
5.4.5 Most Favored Customer. Contractor shall, within thirty (30) days of their effective date, to notify the Lead State and NASPO ValuePoint of any contractual most-favored-customer provisions in third-party contracts or agreements that may affect the promotion of this Master Agreements or whose terms provide for adjustments to future rates or pricing based on rates, pricing in, or Orders from this Master Agreement. Upon request of the Lead State or NASPO ValuePoint, Contractor shall provide a copy of any such provisions.
5.5 Cancellation. In consultation with NASPO ValuePoint, the Lead State may, in its discretion, cancel the Master Agreement or not exercise an option to renew, when utilization of Contractor’s Master Agreement does not warrant further administration of the Master Agreement. The Lead State may also exercise its right to not renew the Master Agreement if vendor fails to record or report revenue for three consecutive quarters, upon 60-calendar day written notice to the Contractor. Cancellation based on nonuse or under-utilization will not occur sooner than [two years] after execution of the Master Agreement. This subsection does not limit the discretionary right of either the Lead State or Contractor to cancel the Master Agreement or terminate for default subject to the terms herein. This subsection also does not limit any right of the Lead State to cancel the Master Agreement under applicable laws.
5.6 Canadian Participation. Subject to the approval of Contractor, any Canadian provincial government or provincially funded entity in Alberta, British Columbia, Manitoba, New Brunswick, Newfoundland and Labrador, Nova Scotia, Ontario, Prince Edward Island, Quebec, or Saskatchewan, and territorial government or territorial government funded entity in the Northwest Territories, Nunavut, or Yukon, including municipalities, universities, community colleges, school boards, health authorities, housing authorities, agencies, boards, commissions, and crown corporations, may be eligible to use Contractor's Master Agreement.
5.7 Additional Agreement with NASPO. Upon request by NASPO ValuePoint, awarded Contractor shall enter into a direct contractual relationship with NASPO ValuePoint related to Contractor’s obligations to NASPO ValuePoint under the terms of the Master Agreement, the terms of which shall be the same or similar (and not less favorable) than the terms set forth in the Master Agreement.  
VI. [bookmark: _Toc66369284][bookmark: _Toc66363284]Pricing, Payment & Leasing
6.1 Pricing. The prices contained in this Master Agreement or offered under this Master Agreement represent the not-to-exceed price to any Purchasing Entity. 
6.1.1 All prices and rates must be guaranteed for the initial term of the Master Agreement.  
6.1.2 Following the initial term of the Master Agreement, any request for a price or rate adjustment must be for an equal guarantee period and must be made at least 60 days days prior to the effective date. 
6.1.3 Requests for a price or rate adjustment must include sufficient documentation supporting the request. Any adjustment or amendment to the Master Agreement will not be effective unless approved in writing by the Lead State. 
6.1.4 No retroactive adjustments to prices or rates will be allowed.
6.2 Payment. Unless otherwise agreed upon in a Participating Addendum or Order, Payment after Acceptance will be made within thirty (30) days following the date the entire order is delivered or the date a correct invoice is received, whichever is later. After 45 days the Contractor may assess overdue account charges up to a maximum rate of one percent per month on the outstanding balance, unless a different late payment amount is specified in a Participating Addendum or Order, or otherwise prescribed by applicable law. Payments will be remitted in the manner specified in the Participating Addendum or Order. Payments may be made via a purchasing card with no additional charge.
6.3 Leasing or Alternative Financing Methods. The procurement and other applicable laws of some Purchasing Entities may permit the use of leasing or alternative financing methods for the acquisition of Products under this Master Agreement. Where the terms and conditions are not otherwise prescribed in an applicable Participating Addendum, the terms and conditions for leasing or alternative financing methods are subject to negotiation between the Contractor and Purchasing Entity.
VII. [bookmark: _Toc66369285]Ordering 
7.1 Order Numbers. Master Agreement order and purchase order numbers must be clearly shown on all acknowledgments, packing slips, invoices, and on all correspondence.   
7.2 Quotes. Purchasing Entities may define entity-specific or project-specific requirements and informally compete the requirement among companies having a Master Agreement on an “as needed” basis. This procedure may also be used when requirements are aggregated or other firm commitments may be made to achieve reductions in pricing. This procedure may be modified in Participating Addenda and adapted to the Purchasing Entity’s rules and policies. The Purchasing Entity may in its sole discretion determine which Master Agreement Contractors should be solicited for a quote. The Purchasing Entity may select the quote that it considers most advantageous, cost, and other factors considered.
7.3 Applicable Rules. Each Purchasing Entity will identify and utilize its own appropriate purchasing procedure and documentation. Contractor is expected to become familiar with the Purchasing Entities’ rules, policies, and procedures regarding the ordering of supplies and/or services contemplated by this Master Agreement. 
7.4 Required Documentation. Contractor shall not begin work without a valid Purchase Order or other appropriate commitment document under the law of the Purchasing Entity. 
7.5 Term of Purchase. Orders may be placed consistent with the terms of this Master Agreement and applicable Participating Addendum during the term of the Master Agreement and Participating Addendum. 
7.5.1 Orders must be placed pursuant to this Master Agreement prior to the termination date thereof, but may have a delivery date or performance period up to 120 days past the then-current termination date of this Master Agreement. 
7.5.2 Notwithstanding the previous, Orders must also comply with the terms of the applicable Participating Addendum, which may further restrict the period during which Orders may be placed or delivered. 
7.5.3 Financial obligations of Purchasing Entities payable after the current applicable fiscal year are contingent upon agency funds for that purpose being appropriated, budgeted, and otherwise made available.
7.5.4 Notwithstanding the expiration, cancellation or termination of this Master Agreement, Contractor shall perform in accordance with the terms of any Orders then outstanding at the time of such expiration or termination. Contractor shall not honor any Orders placed after the expiration, cancellation, or termination of this Master Agreement, or in any manner inconsistent with this Master Agreement’s terms. 
7.5.5 Orders for any separate indefinite quantity, task order, or other form of indefinite delivery order arrangement priced against this Master Agreement may not be placed after the expiration or termination of this Master Agreement, notwithstanding the term of any such indefinite delivery order agreement.
7.6 Order Form Requirements. All Orders pursuant to this Master Agreement, at a minimum, must include:
7.6.1 The services or supplies being delivered;
7.6.2 A shipping address and other delivery requirements, if any;
7.6.3 A billing address;
7.6.4 Purchasing Entity contact information;
7.6.5 Pricing consistent with this Master Agreement and applicable Participating Addendum and as may be adjusted by agreement of the Purchasing Entity and Contractor;
7.6.6 A not-to-exceed total for the products or services being ordered; and 
7.6.7 The Master Agreement number or the applicable Participating Addendum number, provided the Participating Addendum references the Master Agreement number.
7.7 Communication. All communications concerning administration of Orders placed must be furnished solely to the authorized purchasing agent within the Purchasing Entity’s purchasing office, or to such other individual identified in writing in the Order.
7.8 Contract Provisions for Orders Utilizing Federal Funds. Pursuant to Appendix II to 2 Code of Federal Regulations (CFR) Part 200, Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, Orders funded with federal funds may have additional contractual requirements or certifications that must be satisfied at the time the Order is placed or upon delivery. These federal requirements may be proposed by Participating Entities in Participating Addenda and Purchasing Entities for incorporation in Orders placed under this Master Agreement.
VIII. [bookmark: _Toc66369286]Shipping and Delivery 
8.1 Shipping Terms. All deliveries will be F.O.B. destination, freight pre-paid, with all transportation and handling charges paid by the Contractor.
8.1.1 Notwithstanding the above, responsibility and liability for loss or damage will remain the Contractor’s until final inspection and acceptance when responsibility will pass to the Purchasing Entity except as to latent defects, fraud, and Contractor’s warranty obligations. 
8.2 Minimum Shipping. The minimum shipment amount, if any, must be contained in the Master Agreement. Any order for less than the specified amount is to be shipped with the freight prepaid and added as a separate item on the invoice. Any portion of an Order to be shipped without transportation charges that is back ordered will be shipped without charge. 
8.3 Inside Deliveries. To the extent applicable, all deliveries will be “Inside Deliveries” as designated by a representative of the Purchasing Entity placing the Order. Inside Delivery refers to a delivery to a location other than a loading dock, front lobby, or reception area. Specific delivery instructions will be noted on the order form or Purchase Order. Costs to repair any damage to the building interior (e.g., scratched walls, damage to the freight elevator, etc.) caused by Contractor or Contractor’s carrier will be the responsibility of the Contractor. Immediately upon becoming aware of such damage, Contractor shall notify the Purchasing Entity placing the Order.
8.4 Packaging. All products must be delivered in the manufacturer’s standard package. Costs must include all packing and/or crating charges. Cases must be of durable construction, in good condition, properly labeled and suitable in every respect for storage and handling of contents. Each shipping carton must be marked with the commodity, brand, quantity, item code number and the Purchasing Entity’s Purchase Order number.
IX. [bookmark: _Toc66363287][bookmark: _Toc66369287]Inspection and Acceptance 
9.1 [bookmark: _Toc66363286]Laws and Regulations.  Any and all Products offered and furnished must comply fully with all applicable Federal, State, and local laws and regulations.
9.2 Applicability. Unless otherwise specified in the Master Agreement, Participating Addendum, or ordering document, the terms of this Section IX will apply. This section is not intended to limit rights and remedies under the applicable commercial code.
9.3 Inspection. All Products are subject to inspection at reasonable times and places before Acceptance. Contractor shall provide right of access to the Lead State, or to any other authorized agent or official of the Lead State or other Participating or Purchasing Entity, at reasonable times, to monitor and evaluate performance, compliance, and/or quality assurance requirements under this Master Agreement. 
9.3.1 Products that do not meet specifications may be rejected. Failure to reject upon receipt, however, does not relieve the contractor of liability for material (nonconformity that substantial impairs value) latent or hidden defects subsequently revealed when goods are put to use.  
9.3.2 Acceptance of such goods may be revoked in accordance with the provisions of the applicable commercial code, and the Contractor is liable for any resulting expense incurred by the Purchasing Entity related to the preparation and shipping of Product rejected and returned, or for which Acceptance is revoked.
9.4 Failure to Conform. If any services do not conform to contract requirements, the Purchasing Entity may require the Contractor to perform the services again in conformity with contract requirements, at no increase in Order amount. When defects cannot be corrected by re-performance, the Purchasing Entity may require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and reduce the contract price to reflect the reduced value of services performed.
9.5 Acceptance Testing. Purchasing Entity may establish a process, in keeping with industry standards, to ascertaining whether the Product meets the standard of performance or specifications prior to Acceptance by the Purchasing Entity. 
9.5.1 The Acceptance Testing period will be thirty (30) calendar days, unless otherwise specified, starting from the day after the Product is delivered or, if installed by Contractor, the day after the Product is installed and Contractor certifies that the Product is ready for Acceptance Testing. 
9.5.2 If the Product does not meet the standard of performance or specifications during the initial period of Acceptance Testing, Purchasing Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the standard of performance is met. 
9.5.3 Upon rejection, the Contractor will have fifteen (15) calendar days to cure. If after the cure period, the Product still has not met the standard of performance or specifications, the Purchasing Entity may, at its option: (a) declare Contractor to be in breach and terminate the Order; (b) demand replacement Product from Contractor at no additional cost to Purchasing Entity; or, (c) continue the cure period for an additional time period agreed upon by the Purchasing Entity and the Contractor. 
9.5.4 Contractor shall pay all costs related to the preparation and shipping of Product returned pursuant to the section. 
9.5.5 No Product will be deemed Accepted and no charges will be paid until the standard of performance or specification is met. 
X. Warranty
10.1 Applicability. Unless otherwise specified in the Master Agreement, Participating Addendum, or ordering document, the terms of this Section X will apply. 
10.2 Warranty. The Contractor warrants for a period of one year from the date of Acceptance that: (a) the Product performs according to all specific claims that the Contractor made in its response to the solicitation, (b) the Product is suitable for the ordinary purposes for which such Product is used, (c) the Product is suitable for any special purposes identified in the solicitation or for which the Purchasing Entity has relied on the Contractor’s skill or judgment, (d) the Product is designed and manufactured in a commercially reasonable manner, and (e) the Product is free of defects. 
10.3 Breach of Warranty. Upon breach of the warranty set forth above, the Contractor will repair or replace (at no charge to the Purchasing Entity) the Product whose nonconformance is discovered and made known to the Contractor. If the repaired and/or replaced Product proves to be inadequate, or fails of its essential purpose, the Contractor will refund the full amount of any payments that have been made. 
10.4 Rights Reserved. The rights and remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by law or equity, including, without limitation, actual damages, and, as applicable and awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs.
10.5 Warranty Period Start Date. The warranty period will begin upon Acceptance, as set forth in Section IX.
XI. Product Title
11.1 Conveyance of Title. Upon Acceptance by the Purchasing Entity, Contractor shall convey to Purchasing Entity title to the Product free and clear of all liens, encumbrances, or other security interests. 
11.2 Embedded Software. Transfer of title to the Product must include an irrevocable and perpetual license to use any Embedded Software in the Product. If Purchasing Entity subsequently transfers title of the Product to another entity, Purchasing Entity shall have the right to transfer the license to use the Embedded Software with the transfer of Product title. A subsequent transfer of this software license will be at no additional cost or charge to either Purchasing Entity or Purchasing Entity’s transferee.
11.3 License of Pre-Existing Intellectual Property. Contractor grants to the Purchasing Entity a nonexclusive, perpetual, royalty-free, irrevocable, license to use, publish, translate, reproduce, transfer with any sale of tangible media or Product, perform, display, and dispose of the Intellectual Property, and its derivatives, used or delivered under this Master Agreement, but not created under it (“Pre-existing Intellectual Property”). The Contractor shall be responsible for ensuring that this license is consistent with any third-party rights in the Pre-existing Intellectual Property.
XII. [bookmark: _Toc66363305]Indemnification 
12.1 General Indemnification. The Contractor shall defend, indemnify and hold harmless NASPO, NASPO ValuePoint, the Lead State, Participating Entities, and Purchasing Entities, along with their officers and employees, from and against third-party claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to tangible property arising from any act, error, or omission of the Contractor, its employees or subcontractors or volunteers, at any tier, relating to performance under this Master Agreement.  
12.2 Intellectual Property Indemnification. The Contractor shall defend, indemnify and hold harmless NASPO, NASPO ValuePoint, the Lead State, Participating Entities, Purchasing Entities, along with their officers and employees ("Indemnified Party"), from and against claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Product or its use infringes Intellectual Property rights of another person or entity ("Intellectual Property Claim").
12.2.1 The Contractor’s obligations under this section will not extend to any combination of the Product with any other product, system or method, unless the Product, system or method is:
12.2.1.1 provided by the Contractor or the Contractor’s subsidiaries or affiliates;
12.2.1.2 specified by the Contractor to work with the Product;
12.2.1.3 reasonably required to use the Product in its intended manner, and the infringement could not have been avoided by substituting another reasonably available product, system or method capable of performing the same function; or
12.2.1.4 reasonably expected to be used in combination with the Product.
12.2.2 The Indemnified Party shall notify the Contractor within a reasonable time after receiving notice of an Intellectual Property Claim. Even if the Indemnified Party fails to provide reasonable notice, the Contractor shall not be relieved from its obligations unless the Contractor can demonstrate that it was prejudiced in defending the Intellectual Property Claim resulting in increased expenses or loss to the Contractor. If the Contractor promptly and reasonably investigates and defends any Intellectual Property Claim, it shall have control over the defense and settlement of the Intellectual Property Claim. However, the Indemnified Party must consent in writing for any money damages or obligations for which it may be responsible. 
12.2.3 The Indemnified Party shall furnish, at the Contractor’s reasonable request and expense, information and assistance necessary for such defense. If the Contractor fails to vigorously pursue the defense or settlement of the Intellectual Property Claim, the Indemnified Party may assume the defense or settlement of the Intellectual Property Claim and the Contractor shall be liable for all costs and expenses, including reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the pursuit of the Intellectual Property Claim. 
12.2.4 Unless otherwise set forth herein, Section 12.2 is not subject to any limitations of liability in this Master Agreement or in any other document executed in conjunction with this Master Agreement.
XIII. Insurance  
13.1 Term. Contractor shall, during the term of this Master Agreement, maintain in full force and effect, the insurance described in this section. A Participating Entity may negotiate alternative Insurance requirements in their Participating Addendum. 
13.2 Class. Contractor shall acquire such insurance from an insurance carrier or carriers licensed to conduct business in each Participating Entity’s state and having a rating of A-, Class VII or better, in the most recently published edition of A.M. Best’s Insurance Reports. Failure to buy and maintain the required insurance may result in this Master Agreement’s termination or, at a Participating Entity’s option, result in termination of its Participating Addendum.
13.3 Coverage. Coverage must be written on an occurrence basis. The minimum acceptable limits will be as indicated below:
13.3.1 Contractor shall maintain Commercial General Liability insurance covering premises operations, independent contractors, products and completed operations, blanket contractual liability, personal injury (including death), advertising liability, and property damage, with a limit of not less than $1 million per occurrence and $2 million general aggregate;
13.3.2 Contractor must comply with any applicable State Workers Compensation or Employers Liability Insurance requirements.
13.4 Notice of Cancellation. Contractor shall pay premiums on all insurance policies. Contractor shall provide notice to a Participating Entity who is a state within five (5) business days after Contractor is first aware of expiration, cancellation or nonrenewal of such policy or is first aware that cancellation is threatened or expiration, nonrenewal or expiration otherwise may occur.
13.5 Notice of Endorsement. Prior to commencement of performance, Contractor shall provide to the Lead State a written endorsement to the Contractor’s general liability insurance policy or other documentary evidence acceptable to the Lead State that (1) provides that written notice of cancellation will be delivered in accordance with the policy provisions, and (2) provides that the Contractor’s liability insurance policy will be primary, with any liability insurance of any Participating State as secondary and noncontributory. 
13.6 Participating Entities. Contractor shall provide to Participating States and Participating Entities the same insurance obligations and documentation as those specified in Section XIII, except the endorsement is provided to the applicable Participating State or Participating Entity.
13.7 Furnishing of Certificates. Contractor shall furnish to the Lead State copies of certificates of all required insurance in a form sufficient to show required coverage within thirty (30) calendar days of the execution of this Master Agreement and prior to performing any work. Copies of renewal certificates of all required insurance will be furnished within thirty (30) days after any renewal date to the applicable state Participating Entity. Failure to provide evidence of coverage may, at the sole option of the Lead State, or any Participating Entity, result in this Master Agreement’s termination or the termination of any Participating Addendum.
13.8 Disclaimer. Insurance coverage and limits will not limit Contractor’s liability and obligations under this Master Agreement, any Participating Addendum, or any Purchase Order. 
XIV. [bookmark: _Toc66363293]General Provisions
14.1 [bookmark: _Toc66363294]Records Administration and Audit  
14.1.1 The Contractor shall maintain books, records, documents, and other evidence pertaining to this Master Agreement and Orders placed by Purchasing Entities under it to the extent and in such detail as will adequately reflect performance and administration of payments and fees. Contractor shall permit the Lead State, a Participating Entity, a Purchasing Entity, the federal government (including its grant awarding entities and the U.S. Comptroller General), and any other duly authorized agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe Contractor's books, documents, papers and records directly pertinent to this Master Agreement or orders placed by a Purchasing Entity under it for the purpose of making audits, examinations, excerpts, and transcriptions. This right will survive for a period of six (6) years following termination of this Agreement or final payment for any order placed by a Purchasing Entity against this Master Agreement, whichever is later, or such longer period as is required by the Purchasing Entity’s state statutes, to assure compliance with the terms hereof or to evaluate performance hereunder.
14.1.2 Without limiting any other remedy available to any governmental entity, the Contractor shall reimburse the applicable Lead State, Participating Entity, or Purchasing Entity for any overpayments inconsistent with the terms of the Master Agreement or Orders or underpayment of fees found as a result of the examination of the Contractor’s records.
14.1.3 The rights and obligations herein exist in addition to any quality assurance obligation in the Master Agreement that requires the Contractor to self-audit contract obligations and that permits the Lead State to review compliance with those obligations.  
14.2 Confidentiality, Non-Disclosure, and Injunctive Relief
14.2.1 Confidentiality. Contractor acknowledges that it and its employees or agents may, in the course of providing a Product under this Master Agreement, be exposed to or acquire information that is confidential to Purchasing Entity or Purchasing Entity’s clients. 
14.2.1.1 Any and all information of any form that is marked as confidential or would by its nature be deemed confidential obtained by Contractor or its employees or agents in the performance of this Master Agreement, including but not necessarily limited to (1) any Purchasing Entity’s records, (2) personnel records, and (3) information concerning individuals, is confidential information of Purchasing Entity (“Confidential Information”).  
14.2.1.2 Any reports or other documents or items (including software) that result from the use of the Confidential Information by Contractor shall be treated in the same manner as the Confidential Information. 
14.2.1.3 Confidential Information does not include information that (1) is or becomes (other than by disclosure by Contractor) publicly known; (2) is furnished by Purchasing Entity to others without restrictions similar to those imposed by this Master Agreement; (3) is rightfully in Contractor’s possession without the obligation of nondisclosure prior to the time of its disclosure under this Master Agreement; (4) is obtained from a source other than Purchasing Entity without the obligation of confidentiality, (5) is disclosed with the written consent of Purchasing Entity; or (6) is independently developed by employees, agents or subcontractors of Contractor who can be shown to have had no access to the Confidential Information.
14.2.2 Non-Disclosure.  Contractor shall hold Confidential Information in confidence, using at least the industry standard of confidentiality, and shall not copy, reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any purposes whatsoever other than what is necessary to the performance of Orders placed under this Master Agreement. 
14.2.2.1 Contractor shall advise each of its employees and agents of their obligations to keep Confidential Information confidential. Contractor shall use commercially reasonable efforts to assist Purchasing Entity in identifying and preventing any unauthorized use or disclosure of any Confidential Information. 
14.2.2.2 Without limiting the generality of the foregoing, Contractor shall advise Purchasing Entity, applicable Participating Entity, and the Lead State immediately if Contractor learns or has reason to believe that any person who has had access to Confidential Information has violated or intends to violate the terms of this Master Agreement, and Contractor shall at its expense cooperate with Purchasing Entity in seeking injunctive or other equitable relief in the name of Purchasing Entity or Contractor against any such person. 
14.2.2.3 Except as directed by Purchasing Entity, Contractor will not at any time during or after the term of this Master Agreement disclose, directly or indirectly, any Confidential Information to any person, except in accordance with this Master Agreement, and that upon termination of this Master Agreement or at Purchasing Entity’s request, Contractor shall turn over to Purchasing Entity all documents, papers, and other matter in Contractor's possession that embody Confidential Information. 
14.2.2.4 Notwithstanding the foregoing, Contractor may keep one copy of such Confidential Information necessary for quality assurance, audits, and evidence of the performance of this Master Agreement.
14.2.3 Injunctive Relief. Contractor acknowledges that Contractor’s breach of Section 14.2 would cause irreparable injury to the Purchasing Entity that cannot be inadequately compensated in monetary damages. Accordingly, Purchasing Entity may seek and obtain injunctive relief against the breach or threatened breach of the foregoing undertakings, in addition to any other legal remedies that may be available.  Contractor acknowledges and agrees that the covenants contained herein are necessary for the protection of the legitimate business interests of Purchasing Entity and are reasonable in scope and content.
14.2.4 Purchasing Entity Law. These provisions will be applicable only to extent they are not in conflict with the applicable public disclosure laws of any Purchasing Entity.
14.2.5 NASPO ValuePoint. The rights granted to Purchasing Entities and Contractor’s obligations under this section will also extend to NASPO ValuePoint’s Confidential Information, including but not limited to Participating Addenda, Orders or transaction data relating to Orders under this Master Agreement that identify the entity/customer, Order dates, line-item descriptions and volumes, and prices/rates. This provision does not apply to disclosure to the Lead State, a Participating State, or any governmental entity exercising an audit, inspection, or examination pursuant to this Master Agreement. To the extent permitted by law, Contractor shall notify the Lead State of the identify of any entity seeking access to the Confidential Information described in this subsection.
14.2.6 [bookmark: _Toc66363296]Public Information. This Master Agreement and all related documents are subject to disclosure pursuant to the Lead State’s public information laws.
14.3 [bookmark: _Toc66363297]Assignment/Subcontracts  
14.3.1 Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this Master Agreement, in whole or in part, without the prior written approval of the Lead State. 
14.3.2 The Lead State reserves the right to assign any rights or duties, including written assignment of contract administration duties, to NASPO ValuePoint and other third parties.
14.4 [bookmark: _Toc66363298]Changes in Contractor Representation. The Contractor must, within ten (10) calendar days, notify the Lead State in writing of any changes in the Contractor’s key administrative personnel managing the Master Agreement. The Lead State reserves the right to approve or reject changes in key personnel, as identified in the Contractor’s proposal. The Contractor shall propose replacement key personnel having substantially equal or better education, training, and experience as was possessed by the key person proposed and evaluated in the Contractor’s proposal. 
14.5 [bookmark: _Toc66363299]Independent Contractor. Contractor is an independent contractor. Contractor has no authorization, express or implied, to bind the Lead State, Participating States, other Participating Entities, or Purchasing Entities to any agreements, settlements, liability or understanding whatsoever, and shall not to hold itself out as agent except as expressly set forth herein or as expressly set forth in an applicable Participating Addendum or Order.
14.6 [bookmark: _Toc66363300]Cancellation. Unless otherwise set forth herein, this Master Agreement may be canceled by either party upon sixty (60) days’ written notice prior to the effective date of the cancellation. Further, any Participating Entity may cancel its participation upon thirty (30) days’ written notice, unless otherwise limited or stated in the Participating Addendum. Cancellation may be in whole or in part. Any cancellation under this provision will not affect the rights and obligations attending Orders outstanding at the time of cancellation, including any right of a Purchasing Entity to indemnification by the Contractor, rights of payment for Products delivered and accepted, rights attending any warranty or default in performance in association with any Order, and requirements for records administration and audit. Cancellation of the Master Agreement due to Contractor default may be immediate.
14.7 [bookmark: _Toc66363301]Force Majeure. Neither party to this Master Agreement shall be held responsible for delay or default caused by fire, riot, unusually severe weather, other acts of God, or acts of war which are beyond that party’s reasonable control. The Lead State may terminate this Master Agreement upon determining such delay or default will reasonably prevent successful performance of the Master Agreement.
14.8 [bookmark: _Toc66363302]Defaults and Remedies 
14.8.1 The occurrence of any of the following events will be an event of default under this Master Agreement:
14.8.1.1 Nonperformance of contractual requirements;
14.8.1.2 A material breach of any term or condition of this Master Agreement;
14.8.1.3 Any certification, representation or warranty by Contractor in response to the solicitation or in this Master Agreement that proves to be untrue or materially misleading;
14.8.1.4 Institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its property, which is not vacated or fully stayed within thirty (30) calendar days after the institution or occurrence thereof; or
14.8.1.5 Any default specified in another section of this Master Agreement.
14.8.2 Upon the occurrence of an event of default, the Lead State shall issue a written notice of default, identifying the nature of the default, and providing a period of fifteen (15) calendar days in which Contractor shall have an opportunity to cure the default. The Lead State shall not be required to provide advance written notice or a cure period and may immediately terminate this Master Agreement in whole or in part if the Lead State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis. Time allowed for cure will not diminish or eliminate Contractor’s liability for damages, including liquidated damages to the extent provided for under this Master Agreement.
14.8.3 If Contractor is afforded an opportunity to cure and fails to cure the default within the period specified in the written notice of default, Contractor shall be in breach of its obligations under this Master Agreement and the Lead State shall have the right to exercise any or all of the following remedies:
14.8.3.1 Any remedy provided by law;
14.8.3.2 Termination of this Master Agreement and any related Contracts or portions thereof;
14.8.3.3 Assessment of liquidated damages as provided in this Master Agreement;
14.8.3.4 Suspension of Contractor from being able to respond to future bid solicitations;
14.8.3.5 Suspension of Contractor’s performance; and
14.8.3.6 Withholding of payment until the default is remedied.
14.8.4 Unless otherwise specified in the Participating Addendum, in the event of a default under a Participating Addendum, a Participating Entity shall provide a written notice of default as described in this section and shall have all of the rights and remedies under this paragraph regarding its participation in the Master Agreement, in addition to those set forth in its Participating Addendum. Unless otherwise specified in an Order, a Purchasing Entity shall provide written notice of default as described in this section and have all of the rights and remedies under this paragraph and any applicable Participating Addendum with respect to an Order placed by the Purchasing Entity. Nothing in these Master Agreement Terms and Conditions will be construed to limit the rights and remedies available to a Purchasing Entity under the applicable commercial code.  
14.9 [bookmark: _Toc66363303]Waiver of Breach. Failure of the Lead State, Participating Entity, or Purchasing Entity to declare a default or enforce any rights and remedies will not operate as a waiver under this Master Agreement, any Participating Addendum, or any Purchase Order. Any waiver by the Lead State, Participating Entity, or Purchasing Entity must be in writing. Waiver by the Lead State or Participating Entity of any default, right or remedy under this Master Agreement or Participating Addendum, or by Purchasing Entity with respect to any Purchase Order, or breach of any terms or requirements of this Master Agreement, a Participating Addendum, or Purchase Order will not be construed or operate as a waiver of any subsequent default or breach of such term or requirement, or of any other term or requirement under this Master Agreement, any Participating Addendum, or any Purchase Order.  
14.10 [bookmark: _Toc66363304]Debarment. The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in public procurement or contracting by any governmental department or agency. This certification represents a recurring certification made at the time any Order is placed under this Master Agreement. If the Contractor cannot certify this statement, attach a written explanation for review by the Lead State.
14.11 [bookmark: _Toc66363306]No Waiver of Sovereign Immunity 
14.11.1 In no event will this Master Agreement, any Participating Addendum or any contract or any Purchase Order issued thereunder, or any act of the Lead State, a Participating Entity, or a Purchasing Entity be a waiver of any form of defense or immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction of any court.
14.11.2 This section applies to a claim brought against the Participating Entities who are states only to the extent Congress has appropriately abrogated the state’s sovereign immunity and is not consent by the state to be sued in federal court. This section is also not a waiver by the state of any form of immunity, including but not limited to sovereign immunity and immunity based on the Eleventh Amendment to the Constitution of the United States.
14.12 [bookmark: _Toc66363307]Governing Law and Venue   
14.12.1 The procurement, evaluation, and award of the Master Agreement will be governed by and construed in accordance with the laws of the Lead State sponsoring and administering the procurement. The construction and effect of the Master Agreement after award will be governed by the law of the state serving as Lead State. The construction and effect of any Participating Addendum or Order against the Master Agreement will be governed by and construed in accordance with the laws of the Participating Entity’s or Purchasing Entity’s state.  
14.12.2 Unless otherwise specified in the RFP, the venue for any protest, claim, dispute or action relating to the procurement, evaluation, and award is in the state serving as Lead State. Venue for any claim, dispute or action concerning the terms of the Master Agreement will be in the state serving as Lead State. Venue for any claim, dispute, or action concerning any Order placed against the Master Agreement or the effect of a Participating Addendum will be in the Purchasing Entity’s state.
14.12.3 If a claim is brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for (in decreasing order of priority): the Lead State for claims relating to the procurement, evaluation, award, or contract performance or administration if the Lead State is a party; a Participating State if a named party; the state where the Participating Entity or Purchasing Entity is located if either is a named party.
14.13 [bookmark: _Toc66363308]Assignment of Antitrust Rights. Contractor irrevocably assigns to a Participating Entity who is a state any claim for relief or cause of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-15 or a Participating Entity’s state antitrust provisions), as now in effect and as may be amended from time to time, in connection with any goods or services provided in that state for the purpose of carrying out the Contractor's obligations under this Master Agreement or Participating Addendum, including, at the Participating Entity's option, the right to control any such litigation on such claim for relief or cause of action.
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once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy



Attachment H: Confidentiality and Certification of Indemnification








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy


Attachment I: Reporting








To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy


Attachment J: Additional Participating States Terms & Conditions



      







To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy































Attachment K: Standard Form Contract - Nevada




To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy



























Attachment L:  Insurance Schedule 






To open the document, double click on the icon.

If you are unable to access the above inserted file
once you have doubled clicked on the icon,
please contact Nevada State Purchasing at
srvpurch@admin.nv.gov for an emailed copy
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SCOPE OF WORK



Category 1:  General Information



Category 2:  Inmate Kiosks and Tablets



Category 3:  Inmate Telephone System



Category 4:  Digital Mail Services



Each category (Sections 1 through 4) will be evaluated separately by the Evaluation Committee. Committee members will score each category independently of the others and will make awards as in the best interest of the Lead State and NASPO ValuePoint. 



Vendors may submit a proposal for any or all of the categories listed in the Scope of Work but may not submit for less than one entire category.  Vendors must clearly identify in their proposal the category or categories, the section number(s) and geographic location for which they are proposing.  



For all categories below, the vendor:



· Must ensure that the facilities are in compliance with all existing DOC rules and regulations;



· Must ensure all services are conducted by a State Certified/Licensed Technician;



· Must ensure all services are conducted in accordance with any DOC certification requirements;



· May offer additional services as related to awarded categories;



· Must ensure all equipment is compatible to the best industrial standards and must function as designed after installation;



· Must designate a single point of contact to be the liaison for state information technology staff to handle the day-to-day operations.  References for this designee must be submitted as part of the vendor’s proposal; and



· Shall ensure permits must be current and remain current.



· Must not allow any part of the resulting contract from this solicitation be performed offshore of the United States by persons located offshore of the United State or by means, methods, or communications that, in whole or in part, take place offshore of the United States. 



GENERAL INFORMATION



BACKGROUND CHECKS  



Background check approvals for site visits are required.  For security reasons, the vendor must complete a Background Check Application form, and return the completed form to the requesting DOC.  Because of space considerations, each vendor shall be limited to a maximum of two (2) representatives to attend each site visit.



Upon Contract award, and a least seven (7) days prior to beginning work, the awarded vendor will submit a completed DOC Background Check Application form for each employee who will be working on this project (unless previously cleared for the site visit).



Faxed or e-mailed forms will be accepted, but the original application form must be sent by US postal mail within three (3) days or clearance may be revoked.  



Completed forms must be sent to the designated person within each Participating State’s Correctional Facility.



This form must be signed and submitted for each employee who will be attending the site visit and/or performing any Contract work at DOC facilities.



All costs associated with background checks will be at vendor's expense.



It is the vendor’s responsibility to ensure the following:



Vendors must not begin any billable work on the contract until clearance has been issued by the Purchasing Entity; and



Vendor has received notification of pre-authorized access to facilities by the Purchasing Entity. 



No personnel entering the correctional facilities may be convicted felons.



Any potential vendors who are in non-compliance with the requirements of the Security Regulations will not be allowed access to the facility.



All vendor employees entering prison grounds must adhere to the DOC Security Regulations.



While at the facility, the vendor must ensure that inmates do not have access to telecommunication devices in accordance with Participating State’s Statutes, Rules, and Regulations.



DEPARTMENT OF CORRECTIONS REQUIREMENTS  



Work Area/Project Preparation



Prior to commencement of work, the awarded vendor shall ensure that: 



Arrangements have been made for proper disposal of any waste materials;



All tools, equipment and materials are on hand; and



Any applicable worker training has been completed and any required documentation is on site.



Securing of tools



Vendor must adhere to all DOC’s policies and procedures regarding tool control. 



Vendor must ensure incarcerated individuals do not have access at any time to any tools or equipment brought in by vendor and/or its subcontractors.



Health and Safety Standards



The awarded vendor shall comply with all applicable federal, state, and local requirements for protecting the safety of the Vendor’s employees, building occupants, and the environment.  

	

The awarded vendor must comply with all Federal, State and Local rules and regulations. 



[bookmark: _Toc66244274][bookmark: _Toc178499714]VENDOR STAFF REQUIREMENTS



Vendor Staff Levels and Qualifications



The Vendor will have direct oversight, be responsible for, and monitor the performance of all Vendor staff performing services under the contract.  The authorized DOC staff will provide security for the Vendor’s employees and agents consistent with the security provided at all DOC facilities.



The Vendor shall identify and define their key full-time positions supporting the DOC ITS.



All travel will be negotiated within each PA.  Travel may be subject to limits of the DOC’s rules and regulations.



Additionally, the Vendor’s staff will liaise with and maintain a good working relationship with DOC staff and other providers working with the DOC.



Escalation Procedures During Repair Service



The Vendor will provide escalation procedures to address inadequate response to service calls, frequent repetition of the same service problem, inadequate repairs to ITS, etc.  These described procedures will include the name and title of service and management personnel as well as criteria for service escalation to a certain “level” within the vendor’s organization.  



Updated contact names and telephone numbers of the service and management positions listed/described in the escalation procedures will be made available to the authorized DOC staff immediately upon request.



If applicable, provide administrative staff that will be on site at DOC Headquarters to manage the DOC accounts.  The Vendor shall be required to pay for all background checks processed for its on-site staff.



Provide for an external audit of services on an annual basis by an independent auditing firm verifying the vendor’s timing and billing systems are accurate and capture all calls. Selection of the independent auditing firm shall be subject to DOC approval.  The staff that performs the audit will be subject to background checks in advance of entering DOC facilities.  



DOCUMENTATION



As applicable, prior to production implementation, the contracted Vendor shall provide to the DOC detailed technical system documentation, detailed system design specifications, descriptions of all proposed kiosk hardware and software, operating instructions, footprints, power and environmental requirements, model numbers, makes, serial numbers, electrical and grounding requirements, temperature and humidity ranges, software components and features, etc.



PUBLIC WORKS PROJECTS 



Any projects that are federally funded may be subject to the requirements of Davis-Bacon Act and/or the Davis-Bacon Wage Decision.



Labor prices for affected projects may be negotiated between the using entity and the vendor, provided the Vendor provides adequate documentation for any negotiated increase.  



Documentation may include payroll records, copies of wage decisions, and/or other information that establishes a clear difference between the contractor’s standard wage and the prevailing Davis-Bacon wage for any affected employee for that project.  



Under no circumstances will that price be increased by an amount higher than the difference between the normal hourly rate and the hourly rate required by the applicable Davis-Bacon Wage Decision.



Vendors must include in job quotes the standard business hours and prevailing wage rate for the job location.  Quotes should include shift differential, if any, for working nights and weekends. 



Vendor’s work areas must be cleaned to DOC’s satisfaction every day.



Asbestos 



Asbestos may be present within State-owned facilities and may be encountered in previously inspected buildings.  



Upon discovering asbestos or a suspected asbestos-containing material (ACM), all work shall immediately stop in the affected area and the Vendor shall contact the project manager and/or building owner;



The project manager and/or building owner shall assume responsibility for taking material samples for testing; and



The project manager/building owner will convey all pertinent information regarding asbestos test results to the Vendor and, if necessary, conduct any required remediation prior to resuming work in the affected area.  



All remediation work must be performed by a contractor specifically licensed and/or certified to perform asbestos remediation.



Vendors may be held liable for violations of any applicable federal, state and/or local environmental laws or regulations, whether committed through action or inaction.



GENERAL REQUIREMENTS 



Vendors must guarantee workmanship at Vendors’ expense for a period of twelve (12) months from date of installation.



Work shall be performed in accordance with manufacturers’ recommendations and with all current local codes, regulations, and installation guidelines.



The awarded Vendor(s) may be required to do some work after normal business hours (8am-5pm, unless otherwise specified by the Purchasing Entity); however, it is anticipated that most work will be completed during normal business hours.  



Vendor staff is responsible for performing a standard site walk-through and providing competent personnel to perform the specific scope(s) required.  Due to the nature of these scopes of work and the liability involved, each Purchasing Entity will have the final determination of competency in all matters regarding personnel provided by the vendor.  



Once the awarded Vendor(s) has possession of the equipment to be installed, the responsibility for all equipment, including storage during installation work, shall be at the awarded Vendor’s expense when storage space is unavailable at the jobsite.  



STANDARD OF PERFORMANCE AND ACCEPTANCE



The Standard of Performance applies to all product(s) purchased under this Master Agreement, including any additional, replacement, or substitute product(s), as well as any product(s) which are modified by or with the written approval of the Vendor and acceptance by the Purchasing Entity.  



The Acceptance Testing period shall be seven (7) calendar days, or any other time period identified in the solicitation or the Participating Addendum, beginning with the day after the product is installed certification is received that the product is ready for Acceptance Testing.



If the product does not meet the Standard of Performance during the initial period of Acceptance Testing, the Purchasing Entity may, at its discretion, continue Acceptance Testing on a day-to-day basis until the Standard of Performance is met.  



Upon rejection, the vendor will have three (3) calendar days to cure any Standard of Performance issue(s). 



If, after the cure period, the product still has not met the Standard of Performance, the Purchasing Entity may, at its option: 



Declare the vendor to be in breach and terminate the order; 



Demand a replacement product from the vendor at no additional cost to DOC; or 



Continue the cure period for an additional time period agreed upon by the DOC and the vendor.  



Vendor shall pay all costs related to the preparation and shipping of returned products.



No product shall be accepted and no charges shall be paid until the Standard of Performance is met.  



The warranty period will begin upon the Purchasing Entity’s approval.



TRAVEL



All travel will be negotiated within each PA.  Travel may be subject to limits of the DOC’s rules and regulations.





[bookmark: _Toc356376316]AUTHORIZATION TO WORK

Contractor is responsible for ensuring that all employees and/or subcontractors are authorized to work in the United States.

[bookmark: _Toc356376317]

SYSTEM COMPLIANCE WARRANTY



Licensor represents and warrants: (a) that each Product shall be Date Compliant; will operate consistently, predictably and accurately, without interruption or manual intervention, and in accordance with all requirements of this Agreement, including without limitation the Applicable Specifications and the Documentation, during each such time period, and the transitions between them, in relation to dates it encounters or processes; (b) that all date recognition and processing by each Product will include the Four Digit Year Format and will correctly recognize and process the date of February 29, and any related data, during Leap Years; and (c) that all date sorting by each Product that includes a "year category" shall be done based on the Four Digit Year Format.



Equipment must carry a minimum one (1) year warranty that it is free from defects in material and workmanship. If defects are identified, the successful vendor agrees to repair or replace defective parts promptly on a like-for-like basis without additional cost to the customer. Any and all items failing during the warranty period will be replaced promptly free of charge. Upon significant failure, the warranty period will commence again for a minimum 90 additional days. Significant failure shall be determined by the Participating State’s Contract Administrator.
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The information in this section does not need to be returned with the vendor’s proposal.  

[bookmark: _Toc356376319]Express Warranties

Vendors to provide hard copy warranties.  For the period specified on the face of the Contract, Contractor warrants and represents each of the following with respect to any goods provided under the Contract, except as otherwise provided on incorporated attachments:

Fitness for Particular Purpose



The goods shall be fit and sufficient for the particular purpose set forth in the RFP or other solicitation documents.



Fitness for Ordinary Use



The goods shall be fit for the purpose for which goods of a like nature are ordinarily intended, it being understood that the purpose for the goods covered by the Contract are ordinarily intended is general government administration and operations.



Merchantable, Good Quality, No Defects



The goods shall be merchantable, of good quality, and free from defects, whether patent or latent, in material and workmanship.



Conformity



The goods shall conform to the standards, specifications and descriptions set forth in the incorporated attachments.  If Contractor has supplied a sample to the State, the goods delivered shall conform in all respects to the sample and if the sample should remain in the State's possession it shall be identified by the word "sample" and the signature of Contractor's sales representative.



Uniformity



The goods shall be without variation, and shall be of uniform kind, quality, and quantity within each unit and among all units. 



Packaging and Labels



The goods shall be contained, packaged, and labeled so as to satisfy all legal and commercial requirements applicable to use by a government agency, including without limitation, OSHA material safety data sheets and shall conform to all statements made on the label.



Full Warranty



The foregoing warranties are "full" warranties within the meaning of the Magnuson-Moss Warranty - Federal Trade Commission Improvement Act, 15 U.S.C. § 2301 et seq., and implementing regulations 16 C.F.R. pts. 700-703, if applicable to this transaction.



Infringement Indemnity



Refer to Attachment A ~ NASPO ValuePoint Master Agreement Terms and Conditions, Section 33. 



Usage of Trade; Course of Dealings; Implied Warranties



Contractor shall also be bound by any other implied warranty that, at the time of execution of the Contract, prevails in the trade of government in the marketing area in and about the Participating State.  Contractor shall also be bound by any other implied warranty arising through course of dealings between Contractor and the Participating State from and after the execution of the Contract.  Contractor shall also be bound by all warranties set forth in the Participating State’s Uniform Commercial Code (NRS Title 8) in effect on the date of execution of the Contract.



Warranties Cumulative



It is understood that warranties created by the Contract, whether express or implied, as well as all warranties arising by operation of law that affect the rights of the parties under the Contract, are cumulative and should be construed in a manner consistent with one another. 



Priority of Warranties



If it is held by a court of competent jurisdiction that there is an irreconcilable conflict between or among any of the warranties set forth in the Contract and any warranties implied by law, the parties agree that the specifications contained in the Contract shall be deemed technical and mere language of description. 



Beneficiaries of Warranties



Benefit of any warranty made in the Contract shall be in favor of the Participating State’s and Participating Entities, any of their political subdivisions or agencies, and any employee or licensee thereof who uses the goods, and the benefit of any warranty shall apply to both personal injury and property damage.



Delivery; Inspection; Acceptance; Risk of Loss



Contractor agrees to deliver the goods as indicated in the Contract, and upon acceptance by the State, title to the goods shall pass to the State unless otherwise stated in the Contract.  The State shall have the right to inspect the goods on arrival and, within a commercially reasonable time, the State must give notice to Contractor of any claim or damage on account of condition, quality, or grade of the goods, and the State must specify the basis of the claim in detail.  Acceptance of the goods is not a waiver of UCC revocation of acceptance rights or of any right of action that the State may have for breach of warranty or any other cause.  Unless otherwise stated in the Contract, risk of loss from any casualty, regardless of the cause, shall be on Contractor until the goods have been accepted and title has passed to the State.  If given any, the State agrees to follow reasonable instructions regarding return of the goods. 



No Arrival; No Sale



The Contract is subject to provisions of no arrival, no sale terms, but proof of shipment is to be given by Vendor, each shipment to constitute a separate delivery.  A variation of ten days in time of shipment or delivery from that specified herein does not constitute a ground for rejection.  The State may treat any deterioration of the goods as entitling the State to the rights resulting from a casualty to the identified goods without regard to whether there has been sufficient deterioration so that the goods no longer conform to the Contract.



Price; Taxes; Payment



The price quoted is for the specified delivery, and, unless otherwise specified in the Contract, is F.O.B. to the delivery address specified above.  Unless otherwise specified in the Contract, the price does not include applicable federal or State sales, use, excise, processing or any similar taxes, or duty charges, which shall be paid by the State, or in lieu thereof, the State shall provide Vendor with a tax exemption certificate acceptable to the applicable taxing authority.  Unless otherwise specified in the Contract, payment shall be made for Orders by State agencies by warrant drawn on the Participating State’s (in accordance with their law) and mailed to vendor at the address specified above (or to assignee if assignment is acknowledged by the State) within the time specified above.  



SECURITY



Upon approval of the contract and prior to the start of work, each of the staff assigned by the contractor and/or subcontractor to this project may be required to sign non-disclosure agreements to be determined by each Participating State.



All non-disclosure agreements shall be enforced and remain in force throughout the term of the contract.



All employees of vendors entering prison grounds must adhere to DOC Security Regulations.



INMATE KIOSKS & TABLETS	



SOFTWARE APPLICATIONS



The vendor shall provide various applications for inmate and/or staff use using the DOC’s requested hardware solution – kiosks and/or tablets.



Education



Learning Management System with enrollment, managing participation, virtual classrooms, ability to load third party content in SCORM or IMS common cartridge formats.



Usage, completion, and access reporting capabilities for administrative tracking.



Both self-paced and teacher-led courses (list all available).





GED Prep Courses via Essential Education and i-Pathways (or Pearson online High School).



Minimum of 1,000 Life Skills courses from SkillSoft (or comparable).



Provide access to 4,000+ Khan Academy videos and courses (or comparable).



Self-Assessment Courses (list all available).



Provide access to a minimum of 60,000 pieces of educational content from top providers such as: HMH, Cengage, Simon and Shuster, Pearson, Wiley, and Random House. Content and exercises should be available for all reading levels.



The features of a learning management system in tracking inmate progress and allowing teachers to assign DOC-specific content and grade inmate test results should include:



Automated notifications via email to managers and learners when registering for learning events;



Send pre-event reminder notifications;



Set registration open/close dates;



Permit individual and batch enrollment;



Handle prerequisites during training registration;



Track a variety of learning activities in addition to formal classroom instruction (for example, on-the-job training and e-learning);



Manual and automatic assignment of learning plans to individual learners and groups;



Compliance and mandatory training notification, tracking and scheduling;



Assignment tracking;



Continuing education and certification tracking;



Calendars for learners, managers and administrators, showing courses and assignments;





Access learner roster for an enrolled class;



Manually edit tracking and completion data for a learner;



Ability to create an appointment in a calendar (such as Outlook) when a learner signs up for a course;



Straightforward graphical user interface (GUI) and navigation;



Browser-based interface;



Access control to system and data;



Secure login and authorization;



Select language and time-zone preferences;



Create individual learning plans with completion due dates;



Competency models with related learning activities;



Create tests, exercises and surveys from question-and-answer resources;



Set parameters for tests and exercises (e.g., duration, number of attempts allowed, passing scores, etc.);



Support multiple response formats (e.g., true/false and multiple choice);



Collect and analyze test results;



Ability to set passing scores for a test;



Tests can be auto-graded by the system;



Capability to project curriculum completion based on test scores;



Importation of Sharable Courseware Object Reference Model (SCORM) and compliant with Aviation Industry Computer-Based Training Committee (AICC) content;



Importation of content created using third-party applications;



Importation of custom content developed by third parties;



Courseware content repository management;



Ability to build training materials, and allow for inclusion of any rich content;



Allow for reuse of content already in the system for any other new training module;



Provisioning and tracking of multiple content types;



Ability to combine multiple types of learning (e.g., static content, videos, podcast) into a single course;



Course delivery to mobile devices such as smartphones and tablets;



Dashboard and analytics for executives, managers and administrators;



Allow access to reports based on role;



Offer graphical as well as textual representations of data;



Export to other applications (e.g., as CSV, Excel, etc.);



Provide services to develop custom reports; and



Evidenced based risk/needs assessment tool that has been certified by a valid third party.



Automated matching of participants to available programs based on pre-defined matching and eligibility criteria (including research-based assessment results, geographic location, gender, and other responsivity factors).



Ability for agency staff to make referrals to, schedule appointments for, and monitor progress in appropriate treatment programs and interventions with multiple programs offered in in-custody environments and providers within the community.



Ability for case managers to assign, facilitate, and monitor educational coursework and programming through the use of a Learning Management System (LMS).



Coursework assigned to an inmate must be made available to the inmate on a tablet.



Ability for agency staff, provider staff, and inmates, or clients, to collaborate in case management through the use of shared case communication and progress.



Shared client data such as demographics and client service needs between agency staff and providers.



Staff and service level reports that can be customized to the needs of the jurisdiction.



Video Visitation



System shall be able to manage visits of various types (e.g., video, face-to-face, contact, etc.).



System shall allow the facility to manage visitation hours, time slots, scheduling, recording & monitoring rules, and policies. 



System shall have the ability to record visitations.



System shall have the ability to:



Allow designated DOC staff to monitor real-time visitation and terminate the visit as needed’



Prevent 3-way video calls;



Prevent incoming calls, if DOC requirement;



Prevent 911 calls; and



May not display a call history or call log to inmates.



System shall include an option for Video Relay Service (VRS) separate from video visitation for hearing impaired/inmates. Video visitation capabilities should include, but are not limited to:



Integrated into wall-mounted kiosks;



Allow inmate to initiate call to approved visitor;



Specify service provider of sign language interpreters;



Option for VRS application to be available to specific users based on inmate PIN;



Automatically route VRS calls through a VRS interpreter for calls placed to a non-VRS registered phone number.  Must have the capability of making a direct connection to a called party without the need for an interpreter when calling a VRS registered phone number.



Allow inmate to choose English or other language speaking video relay interpreter;



Allow option for Voice Carry Over;



Have live monitoring of VRS calls; and



Record VRS calls.



Have automated announcement to called party / interpreter to inform called party that the call is from a correctional facility and that calls may be monitored and recorded:



Display on screen message to inmate that video calls may be monitored and recorded.



Vendor to describe estimated impact of video visitation on the DOC network.



Provide a plan for data lines should capabilities at the facilities be limited as a result of this implementation. 



Vendor to offer an alternative solution to reduce stress on DOC network or provide solution separate from DOC network infrastructure. 



The vendor to describe ability to track, research and investigate  visitation history by various factors including, but not limited to, visitation date, visitor, inmate, etc.



External Electronic Mail



Electronic mail services shall include the ability to restrict senders and receivers.



Keyword search capabilities on both incoming and outgoing messages.



Keyword search may be edited at any time.



Capability for the DOC to manage email approvals at either a facility level and/or the DOC level.  



Incoming photos



System may allow for separate viewing of messages and photos as well as the ability to reject/accept any combination of messages and/or photos.  





Incoming video attachments



System may allow for separate viewing of messages and videos as well as the ability to reject/accept videos.  



Offender electronic mail must be storable by vendor and/or transferrable to DOC storage.



Vendor to describe estimated impact of electronic mail on the DOC network.



Provide a plan for data lines should capabilities at the facilities be limited as a result of this implementation. 



Vendor to offer an alternative solution to reduce stress on DOC network or provide solution separate from DOC network infrastructure. 



Vendor to describe file size limitations if any and additional cost associated. 



Vendor to provide both electronic viewing of messages and ability for DOCs to print messages and photos. For printing function, the vendor to supply printers and consumables, including, but not limited to, toner and paper at no additional cost. 

Vendor to describe process for DOC to order consumable supplies.



Vendor to submit a plan on how the toner will be recycled.



The vendor to describe ability to track, research and investigate  messaging history by various factors including, but not limited to, send date, sender, recipient, etc.



Internal Electronic Mail/Communications



Vendor to provide internal communications/document routing between DOC staff and inmates and vice versa for various operational functions including, but not limited to:



General inquiries;



Grievances;



Medical appointments;



Pharmacy refills orders; and



Access to DOC-approved forms/documents.



Inmate Commissary 



Provide tablets and implementation services to enable devices to interface with the DOC commissary vendor so that offenders may be able to place commissary orders from tablets.  The vendor shall fully cooperate with the commissary vendor to enable commissary orders via tablets. There shall be no fees charged to the DOC or to offenders for the interface enabling offenders to place commissary orders from tablets.



View receipts of commissary purchases.



Inmate DOC Trust/Commissary/Phone Account(s)



The vendor shall work with the inmate banking system and/or inmate telephone system vendor(s) to provide balance of accounts at no cost additional cost to the DOC and inmate;



View account statements; and



Request DOC-approved account transactions.



Music 



Offer music for sale as music downloads and also offer streaming music available at a monthly fee.  The DOC will decide whether to implement the music download model or the streaming music model, or both.



Offer a large variety of titles and genres available for purchase and ensure that all audio files offered to offenders are the industry sanitized versions and appropriate for a correctional setting. 



Vendor must be able to customize music catalog based on DOC approval.



Alternative methods that allow the inmates to search and choose music (to place in a queue) without being connected to the kiosk.  This includes the ability to choose order of preference and deleting selections in the queue.



Vendor must provide expected download/data retrieval times.



Describe security features and if features can be disabled upon inmate’s release for normal use including any locking features to prevent music sharing, etc.



Vendor to describe theft prevention features.



Describe the capabilities of the proposed device to be used.



Is the base version upgradable?



What are the minimum and maximum gigabyte capacities?



Describe power features and how recharging of the device is achieved.



The system shall be able to catalog inmate songs in a database and provide inmates with the ability to manage their total music library.



Device shall have a transparent housing to provide viewing of internal components.



Vendor must have contractual rights to distribute digital media from major music labels or other entertainment fields to provide reasonable volume of acceptable media content.  



The vendor shall describe additional applications available including, but not limited to: 

Job Readiness Skills Training;



Self-Improvement Programs;



Law Library Research;



Inmate Grievances;



Electronic Books;



Games;



News;



Movies;



Podcasts;



PDF Document Viewing;



Translation from English to other languages;



Inmate management tools (e.g., capability for DOC staff to conduct inmate counts);



Religious Content;



Court Appointments/Hearings Video Conferencing; and



Agency provided content to work with agency direct.  



DOC should have the ability to customize applications available in accordance with the agency’s regulations and operating procedures.



KIOSK HARDWARE



Turnkey Kiosks - all hardware and software necessary to provide any related services the vendor provides. Should include locked down operating systems, security patches, remote monitoring and software upgrade, network security, application hosting on dedicated cloud services and secure data center.



Kiosk should contain a touch screen; however, a durable security centered keyboard will also be considered especially supporting disabled inmates who could not access the kiosks.



Deposit Kiosks



Kiosk should accept incoming inmate deposits from outside parties to include credit cards and cash.



The vendor to detail how it will track deposits on the kiosks and provide pick-up services to process onto the inmates’ accounts.



Kiosk may allow outside parties and/or inmates to post payments towards court-ordered fees and/or fines.



The vendor shall provide its application(s) that will run on a hosted or cloud-based operating system, per DOC requirements, that is capable of being upgraded at no cost to the DOC.



Vendor must ensure that the operating system is no more than (N+2) revisions behind the publicly available kernel.



The vendor must provide following technical support services for all hardware equipment and software for services provided including, but not limited to:



Updates and upgrades;



Security-related updates to their proposed solution, which may be called updates, upgrades, patches, service packs, hot fixes, and/or workarounds.



All upgrades, bug fixes, enhancements to the software and/or hardware shall receive prior approval by the authorized DOC staff, if required by the DOC.



If requested by the authorized DOC staff, the vendor will provide a test environment to allow the authorized DOC staff to verify the upgrade, fix and/or enhancement is compatible with the current operating environment. 



The vendor shall propose, provide, and describe their solution for change management.  These must include at a minimum:



Version number;



Description of the change;



How the change was initiated (e.g. user or system support);





Person requesting the change;



Person responsible for the change; and



Date and time of the change.



Hardware Requirements



Vendor must describe the capability for the development of future applications and implementing these applications on the proposed hardware configuration.



Vendors to describe in detail the ability to provide the  electrical equipment to operate on a  regular 120 volt, 60 hertz, AC power and be “UL” or equivalently listed and be certified by a Nationally Recognized Testing Laboratory to be compliant with the FCC regulations.



Kiosks to support communications via:



Cable;



Fiber;



Wireless; and



Other.



Kiosks may or may not connect to DOC network infrastructure. Vendor to detail plans to support their proposal both ways.



Vendor must allow for the kiosks to be data linked within a facility, and best case to be linked throughout the DOC.  



Kiosk Enclosure



The vendor shall provide a kiosk design to be of standalone style for inside/outside locations.  The kiosk enclosure/housing needs to be self-contained, rugged and secure.  There shall be no crevices that can enable inmates to damage or spill into the enclosure and damage the kiosk.



Outside kiosks will be located outside and able to withstand extreme weather elements (e.g., rain, snow, wind, sun, etc.). Kiosks should withstand temperatures from -20 to 120 degrees Fahrenheit, and up to 100% humidity.  



This requirement is not mandatory and will be determined by the type of kiosk proposed.  If there are no enclosures, vendors are to explain in detail the plan for mounting and securing the hardware. 



Kiosk enclosures may have, but not limited to, the following: 



Heavy duty locking mechanisms, hinges, door mechanisms capable of resisting inmate tampering and vandalism. Hardware must be contained in the kiosk enclosure. 



Kiosks shall have floor and/or wall anchors.  The vendor shall ensure that each kiosk can be easily unsecured from the floor or the wall by personnel authorized by the DOC.



The kiosk enclosure must be of a neutral color and easily cleaned.



When applicable, and if required by the agency, the vendor must ensure that all openings are secured with detectors where entry might be forced. Kiosk alarms must be:



Manually set to ring for a period of time with shrill alarm;



Capable of activation and deactivation at a remote location designated by the State DOC and proven not to provide false signaling regarding remote alarm.



When necessary, the vendor shall include battery replacement when required.



Kiosks shall have sealed opening(s) for power and phone lines as needed.



Kiosk Monitors



Kiosk monitors must be Energy Star Compliant with a minimum level of EPEAT Bronze, having an associated graphics control board with video drivers.



Kiosks shall have a touch screen video display monitor (if DOC required) capable of displaying digitized photographs, graphics, and videos, etc.



Touch screen monitor must be secure, safe and capable of withstanding heavy usage in a correctional environment.  It must be scratch resistant.  Vendor must provide any special care required to keep the screen clean and prolong the viewing and usage life expectancy.



Touch screen monitor shall not be of the “overlay” or “membrane” type.  If a “surface acoustic” or “capacitive” technology is not utilized, the vendor must provide an explanation of why another technology is being proposed.



Describe the monitors privacy attributes to reduce the ability for others to read the kiosk screen when viewed from the side.



Describe proposed solutions for offenders with disabilities that could be accommodated by kiosks or tablets (e.g., large print options, text reader options for the blind, and assistive key-stroke functionality for paralyzed offenders).



KIOSK TECHNICAL ENVIRONMENT



Kiosk Configuration



Vendor shall ensure kiosks are maintained on the most current version of the vendor’s operating system, with no more than two versions at any one time across all kiosks.



Vendor shall provide a method of insuring inmate ID security.  Methods may include fingerprint scan or other biometric possibilities, ID card scanning (magnetic or barcode), and/or voice options.



Pictures, artist renderings or technical drawings of the proposed kiosk design shall be included with the proposal.



Kiosks shall comply with the most up-to-date ADA standards for accessible design to ensure ease of access for individuals with disabilities.



Kiosks shall have adequate ventilation to include fans if needed for components.



The kiosk shall not bear company names or logos.



The operating system should allow the DOCs the ability to customize the applications offered to inmates.



Deposit kiosks shall print receipts.



Remote Management



At minimum, remote Keyboard/Video/Mouse (KVM) reset is required. 





Vendor to detail remote management capabilities.  To include, but not limited to the following:



Monitoring; 



Diagnostics; 



Error resolution;



Software problem assistance;



Intelligence reporting;



Application and software updates and upgrades; and



Rebooting and controlling the remote kiosks from a central location.  



Remote management should be set through a security access designation.



Vendor to describe how to ensure malware is not going to infiltrate the State’s system.



Software Requirements



The vendor shall allow for additional applications to be added as determined necessary by the DOC. Upon mutual agreement between the vendor and the DOC, additional applications can be added via change order to the device while this contract or its extensions are in effect, at the DOC’s option.  



Vendor must provide, at no cost to DOC or inmates, any and all upgrades that become available during the term of the contract. 



Vendor to describe how they will manage transferring any purchased media including but not limited to music and approved messages (e.g., text and photos) if new devices are introduced during the life of the contract and/or if a new vendor is chosen upon contract termination.



Third Party Acquisition of Software: Vendor shall notify the Participating State/DOC, in advance and in writing whenever its intellectual property, business, or all of its assets are being acquired by a third party. 



Title of Software: Vendors submitting a proposal represents and warrants that it is the sole owner of the software or, if not, the owner, that it has received all legally required authorizations from the owner. The vendor shall provide the following documentation:



Terms of software license.



Rights to computer software.



Documented Application Programming Interface (API) and tool kit ad.



Custom changes to the Interface API.



Interfacing 



Vendor to detail their capability to interface vendor’s applications to DOC applications.



Data transfer in vendor’s operating system.  Vendor to include specification for extendable Markup Language (XML) or other standard interface options, to tie in a kiosk-based application with offender management systems.



Security and capability when interfacing to DOC applications.



Customer Interaction Messages to be available in English and other languages as requested by the DOC, and at no additional cost to DOC. 



Provide application instructions to the inmates which are clear and to the point, with no large blocks of text.



Scalability



Vendor to recommend number of inmate to kiosk ratio and how their system can adjust based on changing inmate populations.



Provide all assumptions used to identify required computing power and/or hardware.



Vendor shall ensure that the system architecture is scalable and designed to easily and inexpensively accommodate changes (future applications, etc.) resulting from DOC rules and workflows.



Training



The vendor shall provide training to the authorized DOC staff personnel at the locations where the equipment is installed. Additional training will be provided to new authorized DOC staff assigned during the Contract period, at no cost to the DOC, at specific DOC facilities. Video conferencing and/or webinar are acceptable.



Training manuals will be provided to the authorized DOC staff at all training meetings at no cost to the DOC. All manuals will become the property of the DOC.  Manuals provided must be in electronic format or access available via the web.



Informational pamphlets will be available for inmate’s relatives to explain applicable features and functionalities of the kiosks when requested by the authorized DOC staff, at no cost to the DOC.



Maintenance



Vendor to provide maintenance and service plan to include frequency and speed of maintenance.  Downtime shall not extend past a 24-hour period.



The vendor shall provide support for the equipment Monday through Friday 8:00 am to 5:00 pm in Participating State’s time zone.  



Vendor must provide the toll-free number for agency to call when service is needed.



The vendor shall provide detailed plan for customer support during non-business hours.  Non-business hours are 5:00 pm to 8:00 am Monday through Friday, weekends and holidays. 



The vendor shall maintain levels of service and machine installation at no cost to state.



There shall be no additional installation cost to the DOC for changing out machines that need repair or replacement. The vendor shall be responsible for any expenses required for the repair or replacement of the equipment.



The vendor will coordinate its service schedule in advance with the facility.



The vendor shall contact the facility for entry approval regarding maintenance and repairs.



The vendor shall provide the necessary labor, parts, materials, and transportation to maintain the hardware and software for the kiosks and/or tablets in good working order and in compliance with the equipment manufacturer's specifications throughout the life of the Contract.  No charge will be made to the DOC for maintenance of the network infrastructure.

 

The vendor shall provide for continuous on-line diagnostics and continuous supervision as well as local remote offline control access for advanced programming and diagnostics of the tablet environment.  Access to the built-in advanced diagnostics and program control will be accessible via network by service center personnel and will provide failure reports, service history and other diagnostics.  



The vendor shall provide a sample service level agreement to detail their escalation plan, on-site repair time, method, and proposed level of services for the facilities.  Vendors shall detail their ability to handle emergencies. 



Vendors will provide support for all tickets as they are opened, updated and closed by the field technicians, providing detail to show the problem and final resolution of said problem.



Should the escalation plan as provided by the vendor not be followed explicitly, the vendor will be liable for lost commissions during times the kiosks and/or kiosk network infrastructure is in need of repair and not properly operating.



The specific lost commission amount will be calculated by the State and the State will advise the vendor of all such amounts due. 



The vendor will pay the calculated lost commission with the next commission payment due the State.



Vendor will be allotted time between the notification and the next commission payment due date to validate the lost commission. If the Vendor does not dispute in writing an amount due for commission loss and at the same time present written evidence of a different amount determined to be acceptable to DOC, the original amount calculated by DOC for the loss shall be considered as accepted by the Vendor and payment shall be due as described above.



The vendor must provide the authorized DOC staff with a complete list of office and cellular numbers for its Contractors/subcontractors, managers, administrators, technicians etc. The vendor’s management office and emergency telephone numbers must also be furnished. 



The vendor will provide a copy of the company’s current repair procedure policy for both normal maintenance and emergency outages as it relates to your proposal. 



Either party will report to the other party any misuse, destruction, damage, vandalism, etc. to the kiosks and/or kiosk environment infrastructure. The DOC shall not be liable for any such misuse, destruction, damage, or vandalism, etc. 



All issues surrounding the tablet environment will be reported by the vendor to the authorized DOC staff. 



Provide the capability of producing reports, including but not limited to:



Use and statistical reports by function (e.g., banking, commissary orders, grievances, medical appointments, etc.); 



Accounting reports;



Kiosk Operational Statistics to include:



At minimum, internal operational software.  



Ability to look at up-time logging data and monitor kiosks.



Full monitoring capabilities; KVM/Power.



Touch screen buttons and font sizes large enough to be easily read by the vast majority of customers, and to DOC’s satisfaction.



Vendors are to describe in detail the following: 



Transaction processing messages; 



Message prompts relayed to the inmates during their usage of the kiosk;



Error messages relayed, and whether or not the messages can be customized;



Ability for DOC to input instructional prompts and/or messages.









TABLET DEVICE



Tablet must be a corrections-grade device (e.g., tamper-proof seal to easily identify inmate alterations).  The vendor is to provide detailed specifications for proposed tablet(s).



The tablet device shall be secure for all correctional environments to access a secure network within facilities and allow the use of DOC-approved applications.



Provide tablets with a minimum one-year warranty.



Vendor to provide detailed information regarding coverage under warranty:



When is repair considered?



When is tablet replaced?



Vendor to provide any exclusions related to warranty.



Vendor to provide turn-around time for repair/replacement.



Vendor to provide if there is extended warranty coverage option.



Provide tablets in multiple form factors and adaptive for the sensorial disabled, the wireless tablet will offer a solution that integrates with the offender phone system and other vendor’s services such as mail, library, law library, commissary, grievances, documentation, education programs, vocational training, cognitive behavioral therapy, and entertainment.



Provide personal cloud storage at no cost that holds offenders files such as email, photos, music, eBooks and other document content.  This feature shall provide offenders with the ability to retrieve their digital content during their incarceration and after their release from DOC custody.



WIRELESS TABLETS TECHNICAL ENVIRONMENT



The vendor shall provide its application(s) that will run on an operating system, mutually agreed upon by the vendor and the DOC, that is capable of being upgraded at no cost to the DOC.



Vendor must ensure that the operating system is no more than (N+2) revisions behind the publicly available kernel unless restricted by hardware capabilities or security gaps in newer versions



The vendor must provide following technical support services for all hardware equipment and software for services provided including, but not limited to:



Updates and upgrades;



Security-related updates to their proposed solution, which may be called updates, upgrades, patches, service packs, hot fixes, and/or workarounds.



All upgrades, bug fixes, and enhancements to the software and/or hardware shall receive prior approval by the authorized DOC staff, if required by the DOC.



If requested by the authorized DOC staff, the vendor will provide a test environment to allow the authorized DOC staff to verify the update, upgrade, fix and/or enhancement is compatible with the current operating environment. 



Vendor to describe how they will manage the transfer of any purchased media, including but not limited to, music and approved messages (e.g., text and photos) to new devices  introduced during the life of the contract, if DOC moves from a purchased tablet model to a leased model, and/or if a new vendor is chosen upon contract termination.  Vendor shall explain any size limitations in transferring data.



The vendor shall provide over-the-air security-related updates to its device operating system in a manner similar to how such updates are provided for commercial Windows based computer systems and for operating systems on smart phones.  


The system may or may not be deployed using a wireless network. The vendor shall detail plans to support their proposal both ways.



Tablets may or may not connect to DOC network infrastructure. The vendor shall detail plans to support their proposal both ways.



The vendor shall provide a system that does not interfere with any wireless equipment (two-way radios, Wi-Fi equipment, etc.) already operating at a DOC facility.



This includes but is not limited to two-way radio systems, telephone and data systems (other than applicable cellular devices), fire alarm systems, environmental control systems, lighting, motors, pumps, and electrical equipment. 



The vendor shall be responsible for any repairs required should any damage occur.



The DOC shall have the authority to determine which channels are to be used by the vendor.



The vendor shall allow DOC SNMP monitoring of these tablets devices, at a minimum.



The vendor shall allow DOC complete audit and read-only access to entire vendor infrastructure located on any DOC premises.



The vendor shall provide all equipment and software necessary to provide tablet services including, but not limited to: hardware, wiring, network equipment, etc.

  

The vendor may utilize any existing hardware belonging to the DOC that is available, provided it is deemed to be suitable and approved by the DOC.  



The vendor shall install and manage wireless networking equipment that will allow all offenders to obtain the services requested in all areas, grounds, and buildings designated by the DOC.



All equipment should be tamper resistant, of durable construction, and considered by industry standards as appropriate for a correctional environment.   



The vendor shall maintain and repair all networking and wireless network hardware and software for the offender network for the services requested



The vendor shall be responsible for all charges related to the purchase, installation, repair, or maintenance of all hardware and software related to the offender network for the services requested. This responsibility includes, but is not limited to, all costs which may result from: (1) the provision of services to any newly constructed building(s) at an existing DOC facility; (2) the provision of services resulting from modifications made necessary by DOC changes at the correctional facility; (3) negligent or deliberate damage or loss; and (4) any other damage or loss related to theft, fire, explosion, water damage, electrical power incident(s), acts of God (such as earthquake or flood). 



The DOC requires the vendor to provide reliable high speed fiber optic cabling at each facility, at no cost to the DOC. The fiber optic network will be used for inmate phone calls and wireless tablet services including but not limited to music downloads, secured messaging, commissary ordering, inmate scheduling, banking, e-books, learning and training.



Provide the DOC a percentage of the infrastructure solution (bandwidth) for the DOC to deliver shared applications and other educational content to offenders within the facilities for educational and reentry purposes. Besides the fiber optic strands that will be used by the vendor for inmate phone and wireless tablet services, the DOC seeks to have the vendor provide the DOC with additional fiber optic strands specifically for the DOC and managed by the DOC for educational and reentry purposes.  The strands shall be terminated, tested, and ready for the DOC’s use.



Agree to transfer the vendor-provided network at no cost to the DOC upon expiration of contract.  This shall include all applicable cabling and wireless equipment.  



Vendor must describe in detail all of the security features built into their respective systems at the hardware, operating system, wireless infrastructure, network, and application layers.



The vendor shall detail its ability to disable devices such as FM radio, Bluetooth radio, etc. as required by the DOC.



In order to be classified as disabled, a device must be disabled in BIOS and have no installed operating system driver.



The system at each DOC Facility must allow for designated DOC personnel located either at the facility or central administration to locally or remotely access each of the systems via a secure, password protected method.



Specified DOC personnel must have the ability to modify or view any data, privileges, accesses or restrictions pertaining to inmates based on DOC-defined administrative rights.



The system features shall include, but are not limited to:



Remote wiping and/or blocking;



Central and remote site network administration;



Centralized management of installed / accessible packages;



AP isolation or other technology to prevent unapproved communication between tablet devices and other networks;



Centralized management of authentication mechanisms; and 



System reporting.



The vendor shall propose, provide, and describe their solution for change management.  These must include at a minimum:



Version number;



Description of the change;



How the change was initiated (e.g. user or system support);



Person requesting the change;



Person responsible for the change; and



Date and time of the change.



Training



The vendor will provide training to the authorized DOC staff personnel at the locations where the equipment is installed. Additional training will be provided to new authorized DOC staff assigned during the Contract period, at no cost to the DOC, at specific DOC facilities. Training conducted via Video conferencing and/or webinar are acceptable.



Training manuals will be provided to the authorized DOC staff at all training meetings at no cost to the DOC. All manuals will become the property of the DOC.



Informational pamphlets, in both hardcopy and electronic form, will be available for inmate’s relatives to explain applicable features and functionalities of the tablet(s) when requested by the authorized DOC staff, at no cost to the DOC.



Maintenance



Vendor to provide maintenance and service plan to include frequency and speed of maintenance.  System downtime shall not extend beyond a 24-hour duration for any reason. 



The vendor must provide support for the equipment Monday through Friday 8:00 am to 5:00 pm in Participating State’s time zone.  Vendor must provide the toll-free number for agency to call when service is needed.



The vendor shall provide a detailed plan for customer support during non-business hours.



The vendor shall maintain levels of service and machine installation at no cost to state.



There shall be no additional installation cost to the DOC for changing out machines that need repair or replacement. The vendor shall be responsible for any expenses required for the repair of the equipment.



The vendor will coordinate its service schedule in advance with the facility.



The vendor shall contact the facility for entry approval regarding maintenance and repairs.



The vendor shall provide the necessary labor, parts, materials, and transportation to maintain the hardware and software for the tablets in good working order and in compliance with the equipment manufacturer's specifications throughout the life of the Contract.  No charge will be made to the DOC for maintenance of the tablet environment infrastructure.



The vendor shall provide for continuous on-line diagnostics and continuous supervision as well as local remote offline control access for advanced programming and diagnostics of the tablet environment.  Access to the built-in advanced diagnostics and program control will be accessible via network by service center personnel and will provide failure reports, service history and other diagnostics.  



The vendor will provide their on-site repair time, method and proposed level of services for the facilities. Vendors will detail their ability to handle emergencies.

 

Please provide an escalation plan.



Vendors will provide support for all tickets as they are opened, updated and closed by the field technicians, providing detail to show the problem and final resolution of said problem.



Should the escalation plan as provided by the vendor not be followed explicitly, the vendor will be liable for lost commissions during times the tablet infrastructure is in need of repair and not properly operating.



The specific commission will be calculated by the State and the State will advise the vendor of all commissions due. 



The vendor will pay the calculated lost commission with the next commission payment due the State.



Vendor will be allotted time between the notification and the next commission payment to validate the lost commission. 



The vendor must provide the authorized DOC staff with a complete list of office and cellular numbers for its Contractors/subcontractors, managers, administrators, technicians, etc. The vendor’s management office and emergency telephone numbers must also be furnished. 



The vendor will provide a copy of the company’s current repair procedure policy for both normal maintenance and emergency outages as it relates to your proposal.



Either party will report to the other party any misuse, destruction, damage, vandalism, liability, etc. to the tablet environment.  



All issues surrounding the tablet environment will be reported by the vendor to the authorized DOC staff. 



ACCESSORIES



The vendor to provide a list and proposed pricing for all tablet accessories offered in the Cost Proposal.





INMATE TELEPHONE SYSTEM (ITS)



ITS GENERAL FUNCTIONALITY

 

The vendor will provide the ITS with a technology system fully supported by an infrastructure which has the capability to provide specified services such as secure and real-time monitoring of inmate telephone calls meeting the DOC’s ITS security requirements.  In addition, the ITS will contain a secure database for transactional call records and provide data feeds to the DOC’s official data repository.



Vendor must have functionality to allow or establish approval processes based on hierarchy or named group before an event is allowed to occur.



Authorized DOC staff will be responsible for providing a daily “inmate location” and “inmate ID number” to the vendor.  The authorized DOC staff will determine the type, format and transmission method of the daily “inmate location”.  Authorized DOC staff will define the specifications of the requested data feed.



The vendor will provide complete support of all ITS software necessary to ensure provision of services at all times throughout the duration of the Contract.  In addition, the vendor will monitor changes to associated interfaced systems and accommodate changes in their ITS as needed to continue operations of the services and ITS as specified herein.



The ITS will be restricted to outgoing calls only.  The ITS will not process incoming calls at any time.  The ITS will allow for the authorized DOC staff to program times when the ITS will be operational.



During the call set-up process, the ITS will provide a pre-recorded announcement every five (5) minutes, which complies with Code of Federal Regulations (CFR), Title 47, Volume 3, Part 64.710, identifying that the collect call is coming from a specific inmate at a specific DOC facility, stating rate and complaint information and containing a toll free number for the consumer’s use.  This announcement will be heard by the answering party.  The announcement will also include the statement: “All telephone calls will be recorded and monitored except attorney calls”.



The ITS will have the capability to be deactivated (shut down), by authorized DOC staff or vendor staff as authorized by DOC.  The ITS will be capable of deactivating the ITS ID feature by individual inmate telephone, group of telephones and/or entire facilities, at the authorized DOC staff’s option.  Regardless of the deactivation, the ITS will restrict inmate calls to: 



Prepaid collect;



Normal collect; 



Local; 



Long distance; 



Cellular; and 



International calls.  



At no time, will the inmate telephones be unrestricted due to the deactivation of the ITS ID feature.  The authorized DOC staff will have the ability to immediately deactivate any inmate’s telephone account, upon approval of the authorized DOC staff for any of the following reasons:



48-hours prior to any transfer;



48-hours prior to any outside medical appointment; or



48-hours prior to any outside court appointment.



The ITS will provide for authorized DOC staff access for the purposes of managing ITS access information in real time.  Authorized DOC staff and vendor staff, as authorized by the DOC, will have the ability to immediately enter, delete or modify any ITS access information including, but not limited to, calling privileges or restrictions pertaining to inmates.



The ITS will provide capability for assigning an inmate’s telephone access to an individual telephone or group of telephones so that the inmate’s account may only place calls from those designated telephones.  These telephones will still be capable of being used by an inmate whose telephone access is not specifically assigned to an individual telephone.



Should there be power outage issues, the ITS and UPS will maintain all currently ongoing telephone calls for up to five (5) minutes while blocking any additional call attempts after the event.  A telephone message will alert inmates that they have two (2) minutes remaining on their call. After five (5) minutes, if the UPS has not alerted the ITS that commercial power has been restored, the ITS will power down to a quiescent state that allows it to resume full operation automatically after commercial power is restored.  Upon restoration of power and system recovery, the ITS will wait for five (5) minutes of stable power before allowing inmate calls to resume.



The system at each DOC Facility must allow for DOC investigative personnel located either at the facility or central administration to remotely access each of the systems via a secure, password protected method.   Specified DOC personnel must have the ability to change or modify or view any privileges or restrictions pertaining to inmates at their facility.  



The system features should include, but are not limited to:



Central and remote site network administration;



Centralized DOC system database; 



Automated operator; 



Call branding;



Call blocking; 



Three-way call detect; 



Call forwarding detect; 



Call acceptance monitoring; 



Call duration limits and other inmate calling restrictions; 



Call monitoring and recording;



Hot number tracking; and 



System reporting.  



The vendor shall install and operate prison inmate telephones and all related equipment including wiring for the inmate telephones, installation, and any related hardware and software/firmware specifically identified in this RFP without cost to the DOC.  All proposals must include a program for commission payments to DOC.  



Site visits shall be negotiated within each Participating State’s Participating Addendum.

 

REGULATORY REQUIREMENTS



The vendor will adhere to any and all municipal, State or Federal requirements for the Inmate Telephone System (ITS) and managed access installation, certification, training or registration throughout the duration of the Contract.  Should violation of codes, laws, statutes or ordinances occur relating to the ITS, the selected vendor shall correct the situation at no cost to the DOC, including payment of any fines or penalties associated with the violation.



The vendor will be responsible for compliance with all regulatory requirements imposed by local, State and Federal regulatory agencies for all services provided throughout the duration of the Contract.



The vendor will be responsible for making all modifications necessary to allow inmates to place calls in compliance with any industry dialing requirement change(s) at no cost to the DOC to ensure proper use of the ITS by inmates and authorized DOC staff. 



The vendor will keep all call processing and call rating information current and made available upon request by the authorized DOC staff.  This information will include, but not be limited to: 



Local exchanges; 



Area codes; 



Country codes; and 



Any other information necessary to accurately process and rate calls. 



The vendor will ensure the ITS provides telephone reception quality equal to the highest level of quality offered to the general public and will meet all industry standards for service quality as defined by each DOC.  The vendor will accept the authorized DOC staff’s decision regarding determination of quality.



VENDOR RESPONSIBILITIES IN INITIAL INSTALLATION AND ONGOING MAINTENANCE



The vendor will provide new equipment and software in current production and considered to be state-of-the-art at the time of installation necessary to provide the services as requested in this RFP.  Vendor must maintain state-of-the-art level for the duration of the Contract.  These services include but are not limited to:



Telephone sets; 



Wiring;



Connectors;

 

Jacks; 



Security and monitoring hardware; and



Software systems. 



The vendor will be responsible for all equipment in the ITS in its entirety or its individual components including, but not limited to: 



Normal wear/use; 



Inmate abuse; 



Natural disaster; or 



Inmate unrest.  



The ITS and/or component replacement will be performed at no cost to the DOC and will occur immediately upon notification to the vendor of the ITS problem by the facility or authorized DOC staff.



For each facility installation, the vendor will submit, to authorized DOC staff, an implementation plan which will include an installation schedule. If agreed upon installation schedule is delayed beyond two (2) weeks from Contracted deadline date, the vendor will pay for any additional telephone service costs and/or lost commission incurred by the DOC as a result of the time delay.



Weekly updates to the installation plan must be submitted to authorized DOC staff designated by each DOC. 



The vendor agrees to obtain written permission, from authorized DOC staff, before proceeding with any work that requires cutting into or through girders, beams, concrete or tile floors, partitions or ceilings, or any work that may impair fireproofing or moisture proofing, or potentially cause any structural damage. The DOC does not anticipate such work will be required for the initial installation of the ITS. 



The vendor agrees to assume responsibility for all installation of equipment in accordance with the specifications contained in the manufacturer’s installation instructions. 







Use of existing or in-place equipment including but not limited to:



Conduit; 



Raceways; 



Cable ways; 



Cable; 



Inside wiring;



Telephone set mountings; 



Switches;



Terminal boxes; and 



Terminals within the facility are at the risk of the vendor.  



No exposed wiring will be permitted.  Ownership of any wiring or conduit placed under this Contract by the vendor becomes the DOC’s property upon termination and/or expiration of the Contract. 



The vendor agrees that if any cabling work is required as part of any installation, all new cables will be used and marked clearly and legibly at both ends, and must meet all applicable Electronics Industries Alliance/Telecommunications Association (EIA/TIA) wiring standards for commercial buildings.  All new cabling required by the vendor will be installed by the vendor at no cost to the DOC. 



The vendor must agree and have the capability to install the required quantity of telephones requested by each DOC.



The authorized DOC staff reserves the right to add or delete facilities receiving service under the Contract upon thirty (30) days written notice.  Such additions or deletions may be accomplished by letter and do not require a Contract amendment. 



When a new facility is opened by the DOC, the authorized DOC staff will determine (in consultation with the vendor) a schedule for installation of services and equipment at that location to ensure service as soon as practicable at the new site. 



The vendor will provide and install surge and lightning protection to protect their equipment.  If outages are caused by surge and/or lightning, the vendor will reimburse DOC for lost commission.



Installation of all telephones and related equipment will be accomplished during normal business hours at each facility or as directed by the facility's onsite authorized DOC staff.



The vendor will clean up and remove all debris and packaging material resulting from work performed. 



The vendor will restore to original condition any damage to the DOC’s property caused by maintenance or installation personnel associated with the vendor, including repairs to walls, ceilings, etc. 

The vendor agrees to install, repair and maintain all vendor provided equipment and lines at no cost to the DOC.  Equipment must be maintained as current state-of-the-art.



Upon completion of initial installation and any additional changes as needed to the ITS, vendor must provide the authorized DOC staff with a list of telephone numbers, serial numbers, and locations of each unit. Vendor will routinely provide updated lists containing this information to authorized DOC staff.



The vendor must indicate the physical size of any controlling equipment to be installed at the DOC’s facilities. 



The vendor must indicate any environmental conditions required for the proposed controlling equipment.  This will include any air conditioning or heating requirements for the control room or area.  The vendor will be required to supply the necessary heating or cooling system for the control room at no additional cost to DOC. 



Cordless phones are optional and may be utilized on State by State basis at no extra cost.  The vendor will supply additional cordless telephones and or batteries for the telephones, as needed, at no cost to the DOC throughout the duration of this Contract. 



The vendor will process the calls from the cordless telephones through the ITS. 



STATION EQUIPMENT SPECIFICATIONS

 

All technical specifications and ITS requirements will meet or exceed industry standards, and will be in proper working order, clean and free from defects of features affecting appearance, serviceability, or the safety of the authorized user in normal intended use, unless otherwise required herein.



The ITS will be capable of providing all operational features and system requirements applicable to all calls placed through the ITS, including local, long distance, and international calling.



Each call, having been identified as being placed through the vendor’s ITS, will be delivered to the called party as a collect call, debit and/or pre-paid call. 



Describe your company’s methodology to accomplish this.



The vendor will explain the company’s ability and procedure to track other carrier’s telephones and validate bill to numbers.





[bookmark: _msoanchor_1]The vendor will subscribe to the Line Information Data Base (LIDB-physical address of telephone number) for validation purposes.  The vendor will provide a searchable database for each inmate call and process only those calls which do not have Billed Number Screening (BNS) or Billed to Numbers (BTN).  The vendor must assume all responsibilities for the cost of the validation.



Telephone equipment will be powered by the telephone line and will require no additional power source. A power source will be available at the demarcation location. Vendors will be required to identify the demarcation location for each facility.



In the unlikely case of the loss of commercial power and the failure of the Uninterruptible Power Source (UPS), the ITS must automatically restrict or “shut off” all inmate telephones so that no inmate calls can be made until commercial power is restored and access is once again provided by the State. 



The ITS will be capable of recovering from a power outage automatically or remotely once commercial power is restored. 



Vendor will explain their process to validate and restore the ITS after shut down.  If this is longer than 60 minutes, please explain how this will become part of a service level support defect.



The ITS and telephone stations will contain tamper-free equipment suitable for a detention environment.  The equipment must contain no removable parts.



The vendor will provide a sufficient infrastructure to allow inmates to utilize all the available telephones at the same time.



The vendor will provide accommodations necessary to comply with Americans with Disabilities Act (ADA) requirements, including but not limited to: providing telephones which are accessible to persons in wheelchairs, visually impaired and compatible with Telephone Devices for the Deaf (TDD).  The vendor will provide the requested number of TDD units as specified in each States Participating Addendum. 



All telephones must be of the “amplified” or of volume-controlled sort.



The ITS will process calls:



At a minimum, in English and Spanish; and



Vendor shall identify all possible languages to be provided to the DOC.  Any additional costs to provide languages must be included in vendor’s cost response “in a separate line.”



The inmate must be able to select the preferred language utilizing a simple one (1) or two (2) digit code.



The vendor will indicate whether the called party can also select the preferred language for call prompts.  Any additional cost for languages will be included in vendor’s cost response “in a separate line.”



Written dialing instructions for all languages will be provided to DOC and be prominently displayed on each inmate telephone.  ITS will replace systems, except for interface systems.



During the call set up process, the ITS will provide a pre-recorded announcement identifying that the call is coming from a specific inmate at the facility. 



The ITS must offer the called party an option to receive a rate quote during the call set-up process.



All collect calls including debit and pre-paid calls must be clearly identified as a collect call to the called party.  This recording must be heard by the called party, and be free of charge. 



Call acceptance by the called party will be accomplished for all collect, debit and pre-paid calls through caller confirmation (positive acceptance). Voice recognition is not an acceptable method for positive call acceptance.  The ITS will be able to recognize and distinguish, but not be limited to, the following: 



Standard or irregular busy signals;



Standard or irregular ringing signals; 



Answering machines; 



Cellular telephones; 



Operator intercepts;



Quick disconnects; 



Chain dialing; and 



No voice from called party. 



The vendor will provide information on how the proposed ITS will meet this requirement. 



The ITS will provide a recording back to the inmate detailing why a call was not completed.  Please provide a list of the available recorded reasons.



Completing all DOC authorized calls is a requirement.  State your process for completing those calls that would normally be blocked because of Competitive Local Exchange Carrier (CLEC) issues.



Provide operational specifics and a description of your proposed ITS validation process.



Include whether the vendor’s validation is done in real time or by batch.



Specify vendor’s process for unblocking a telephone number which was originally restricted for non-payment, to include the timeframe for removing the restriction once the payment posts.



NETWORK AND INFRASTRUCTURE REQUIREMENTS



The vendor will provide an ITS that includes a role-based monitoring component that is capable of being accessed through an authorized DOC staff log-in.  The ITS will be capable of monitoring calls via secure, password protected internet access. 



In addition, the ITS will interface with all digital network services provided by local exchange carriers (LEC) as well as inter-exchange carriers.  The vendor’s response shall provide the types of network services to which the ITS will interface and the purpose (use of a specific application) of such services for the DOC. 

  

SOFTWARE REQUIREMENTS



The vendor will provide all software required to support the ITS.  At the time of installation and throughout the duration of the Contract, including any renewals, all software will be the current production and considered to be state-of-the-art including software for all equipment and monitoring terminals utilized in service delivery.  The DOC will not be responsible for any licensing costs throughout the duration of the Contract.



Vendor must ensure that the operating system is no more than (N+2) revisions behind the publicly available kernel.



The vendor software installed on the DOC computers/servers must operate in the then current DOC hardware, software and security configuration.  Vendor is responsible for maintaining capability as the DOC configuration changes, at no cost to DOC. 



The DOC prefers Web based tools with no software installation requirements.  Please describe all vendor software proposed to be installed on DOC computers and/or used by authorized DOC staff.  Provide software product name, functional description, usage, and installation/configuration requirements. 



The vendor will provide all required/new software enhancements/upgrades to the ITS inclusive of service delivery for the ITS.  Beta and Field Tested Software will not be provided unless specifically discussed with and approved by the authorized DOC staff.  



All upgrades, bug fixes, enhancements to the software and/or hardware will receive prior approval by the authorized DOC staff.  If requested by the authorized DOC staff, the vendor will provide a test environment to allow the authorized DOC staff to verify the upgrade, fix and/or enhancement is compatible with the current operating environment. 



The ITS will give inmates the ability to obtain account balances for telephone time and available inmate bank account funds to spend at the inmate store and coffee shops at no cost to the inmate.  If vendor software does not have this capability, the awarded vendor will write an interface to accommodate DOC’s needs.



The vendor is responsible for resolving any problems identified by the authorized DOC staff in a timely fashion and at no cost to the DOC.



DATABASE REQUIREMENTS



The vendor will provide a data record of all transactions through the ITS.  The data record will be maintained in a database for monitoring and analysis of inmate telephone calls.  The data record is used to alert authorized DOC staff of possible trends with inmate calls that could jeopardize the security of inmates, staff, or facilities. 



The vendor will be responsible for the generation and creation of a centralized system database. The  ITS will provide the capability for every outgoing call to be recorded with a transaction record that includes, at a minimum, a recording of the telephone call on standard media in a format of authorized  DOC staff’s choosing that allows for playback on standard PC, CD drives or industry standard media players. 



The database will be maintained in such a manner as to allow authorized DOC staff the capability to review and monitor inmate call data regardless of which DOC facility is housing the inmate. 



The database will contain multiple data fields.  At a minimum, the database will contain all fields required to generate reports as indicated in Reporting Requirements and all information required to establish Inmate Telephone Access as indicated in Section 4.  Final data elements to be collected will be subject to written approval by the authorized DOC staff. 



The ITS will provide the capability for authorized DOC staff to download reports from the database, through secured internet access, as outlined in  Reporting Requirements. 



In addition, the vendor will provide access to the database through secure methods to be defined by the authorized DOC staff.  Authorized DOC staff will be able to retrieve defined data on an on-going basis (could be real-time, daily or other).  



The vendor will provide requested data elements in a format to be determined by the authorized DOC staff.  Data extracts will be downloadable, as needed, to a format of authorized DOC staff’s choosing.  The data will allow the authorized DOC staff to perform further analysis as/when needed.  The authorized DOC staff will finalize the methods, processes and functions with the vendor. 



The vendor must briefly describe how Section 3.7.6 will be accomplished with the proposed ITS for the DOC and what security measures are in place to ensure authorized DOC staff have access to only those call recordings for which they are authorized.



The ITS proposed by the vendor must, at a minimum, allow authorized DOC staff to locate call recordings in the following manners:



Search by inmate name or ITS inmate ID number (approved by DOC);



Search by certain time period (date/time);



Search by certain telephone instruments;



Search by called telephone number; and



Search by unit location.



The ITS must allow for the search criteria either individually or in combinations.



The ITS vendor proposal will provide a search capability that allows authorized DOC staff to search call recordings for certain key words or phrases.  The vendor will provide a description of this capability.  This feature will be commercially available at the time of the RFP submission in order to be compliant with this specification.



The ITS vendor proposal will provide an alert capability that will notify authorized DOC staff with certain key words or phrases that are identified during the recording of the inmate call. This feature will be commercially available at the time of the RFP submission in order to be compliant with this specification.



The vendor will provide a description of this capability.



The security and confidentiality of data in the ITS is of critical importance.  The vendor will recover all inmate telephone data for all locations, to the point of full service operation using a data backup.  



The vendor will perform all service and database back-ups and archiving.  The vendor will provide all archival hardware, supplies, and network recovery procedures to ensure no data is lost at no cost to the DOC. 



DATA STORAGE



The vendor will perform all ITS database back-ups and archiving including all call records, ITS programming database and call recordings.  All archival hardware, supplies, network and recovery procedures, which ensure no data will be lost, will be provided by the vendor at no cost to the DOC.



The vendor will briefly describe how they will perform back-up or ITS redundancy of call data.



The vendor will provide full ITS programming back-up on a daily basis including, but not limited to: 



All call restrictions; 



ITS inmate ID numbers;



Recorded inmate names;



ITS prompts; and 



Other ITS operating database information.



The vendor will provide full ITS programming back-up in real time including, but not limited to:



All call restrictions; 



ID; 



Recorded inmate names;



ITS prompts; and 



Other ITS operating database information.



For example, when an Administrator updates an inmate’s ID, the ITS automatically backs-up such changes immediately to the vendor’s off-site location.



The vendor will provide full ITS inmate call record back-up from each DOC location on a daily basis.



The vendor will provide full ITS inmate call record back-up in real time.  For example, when an inmate has completed all information regarding the call, the vendor will back-up immediately to the vendor’s off-site location. 



The vendor will provide full ITS inmate call recording back-up from each DOC location on a daily basis.



Vendor will provide full ITS inmate call recording back-up in real time.  For example, when an inmate call completes, the entire recording of that call backs-up immediately to the vendor’s off-site location.



The vendor will briefly describe how the local ITS databases at all DOC facilities will be kept current with the ITS back-ups at the vendor’s off-site location in case of required re-programming or ITS recovery at the DOC facility.  Should the vendor permanently lose call data, vendor will be responsible to the DOC for reimbursement.



The vendor must agree that the DOC retains ownership of all archived information, call detail, inmate records, call recordings, etc.  The vendor must agree that the DOC has the right to obtain all achieved information, call detail, inmate records, call recordings, etc. associated with the ITS regardless of the location of such information within the vendor’s organization or site.



The ITS will store all call detail records, including all attempted and completed calls.  This data will be stored at the vendor sites throughout the duration of the Contract.  Upon successful ITS implementation, the vendor will either import the previous year’s telephone data or pay the previous vendor to provide one (1) year of call record storage and retrieval at no cost to DOC.  



The vendor will provide authorized DOC staff with a “Certificate of Destruction”.



The ITS will record all data with a historical transaction record.  All data will be stored/archived for retrieval/backup in a database when requested by authorized DOC staff in accordance with the following:



All historical data will be centrally stored and accessible for reporting purposes.



This information must be available for reporting in a format of authorized DOC staff’s choosing.



The vendor is required to store telephone data throughout the duration of the Contract and/or successful transfer of the data to the authorized DOC staff.  Call records detail and call recordings will be available “on-line” for a minimum of twelve (12) months from the date of the call and call records detail will be available “off-line” for an additional forty-eight (48) months, or a total of sixty (60) months from the date of the call.  “Off-line” records will be in a format readily accessible to the authorized DOC staff upon request.



All data will remain the property of the DOC and the vendor will not use the data for any purpose other than as required in the Contract.



The vendor will have a written Disaster Recovery Plan and Continuity of Operations Plan and associated internal system equipment that will be capable of providing for support in case of failures in power, ITS data networking, and vendor’s equipment at its host site through the user-level equipment provided by the vendor, and for all natural or man-made disasters including flood or fire at the host facility.  These plans and all updates will be reviewed and accepted by the authorized DOC staff and kept for reference purposes.



SECURITY FEATURES



The ITS will allow multiple operators simultaneous access while maintaining adequate security to prevent unauthorized use and access.





The ITS will contain security features, which prevent unauthorized individuals from accessing any information held by the vendor.  Secure access to the ITS and the database will be maintained at all times.



The vendor will establish an “informant” line.  Calls to the “informant” line will be free and will be routed via the ITS to a destination designated by authorized DOC staff.  If so requested by authorized DOC staff, the destination for the “informant” line may be an automated voicemail box.  This call will not be a charge to the inmate.



The ITS provided by the vendor will not be capable of being detected by the called party for calling number identification (caller ID).



The ITS will prohibit direct-dialed calls of any type.



The ITS will prohibit access to "411" information service.



The ITS will prohibit access to DOC designated numbers.



The ITS must be able to be shut down quickly and selectively.  Authorized DOC staff must be able to shut down the ITS by cut-off switches at several locations including, but not limited to:



At demarcation location - total facility telephones;



By central control center - select telephones; and



By select housing units - control center.



The ITS will be able to take an individual telephone out of service without affecting other telephones.



The ITS will not process incoming calls at any time.  The vendor shall agree that no inmate telephone will be capable of receiving an incoming call and the vendor will work with the local exchange carriers (LECs) to ensure such control.



The vendor will describe how it detects “false disconnects”.

 

The ITS will have the capability of answer detection.



The vendor will describe its answer detection methodology. 



The inmate's call will be muted until the called party has positively accepted the call.  The ITS will not allow the inmate to hear the called party prior to the actual positive acceptance of the call. 





The ITS will be capable of limiting the length of a call, providing the dial tone at certain times of the day and allowing a maximum number of minutes per inmate, per month.



In all circumstances, the ITS will limit the inmate to a single call request. The ITS will always require the inmate to disconnect and initiate another call.



The vendor will provide information on any additional or optional features, investigative or management systems or tools provided that may be of interest to the DOC (e.g. word recognition/keyword search, reverse look-up, visitation telephone recording, pattern analysis, digital forensics, etc.)  Please ensure a complete description of the features application is included.  Any cost associated with the additional or optional features described shall be included in the vendor’s cost proposal.



Vendor shall describe their ability to monitor a sample of inmate telephone calls and provide monthly reports to the DOC.



The vendor may at the discretion of each Participating State:



Provide and maintain a computer network for offender use that is separate from the States network, enabling offenders to make phone calls from tablets, and the vendor further should agree to:



Provide all equipment and software necessary to provide the services requested, to include but not limited to: telephone sets, wiring, connectors, jacks, etc.  The vendor may, upon DOC approval, utilize any existing hardware belonging to the DOC that is available and suitable.  (Note: Any materials currently belonging to the DOC shall remain the property of the DOC.)  All equipment should be of a heavy construction and considered vandal-proof by telephone industry standards.  Security phone sets are to be provided by the vendor, and all sets shall be the property of the vendor.  The DOC will determine the number of telephones at each facility along with the location of all necessary equipment.  The vendor will provide services to all facilities required by the DOC including current, new and privatized facilities.



Repair and maintain all network hardware and software in the system, to include any currently existing hardware that the Vendor chooses to utilize.  The vendor shall be responsible for all charges related to the installation, repair, or maintenance of all network hardware/software related to the network and phone system for the term of the contract, including but not limited to: line charges, connection fees, or other charges that may be generated by local telephone companies or long distance telephone companies that may be utilized by the vendor.  All work performed by the vendor shall be at the vendor’s expense and shall not be billed to the DOC. 



Provide and install all additional and replacement wire and/or cable necessary for the operation of the proposed systems.   All wire and/or cable installed becomes the property of the DOC.  The installation and materials used must conform to industry as well as DOC security standards.



Order all lines and make all necessary connections to make the system active and for mounting all Vendor-owned equipment.



Provide a system whereby telephone calls are not operator assisted, but are voice activated collect calls, prepaid or debit calls that include local and long-distance calls.  State the options available to the DOC and recommend a program that would require limited administrative involvement by the DOC.  The desired system languages are English and Spanish.  Further, the phone system will be compatible with the needs of deaf offenders and offer video phones for deaf offenders. Hard of hearing offenders exist throughout the DOC, and the phone system should accommodate such offenders.



Offer a programmable time limit restriction on calls with a notification of cut-off.



Assign a permanent ID number to each offender to allow system access and use.  Upon DOC request, DOC offender ID #’s may be changed.



Include remote cut-off switches at each installation site and/or administration sites to allow the system to be disengaged by the DOC.  The vendor will provide and install cut-off switches. 



Provide a system capable of furnishing a maximum of 15 numbers to each offender.  The system should be automated to allow for the offender to be responsible for programming, maintaining, and updating the system with approved numbers.  All updates should be made the same day.



Brand each call with the name of the facility and the name of the offender placing the call.



Deny all incoming calls.



Detect and prevent a call to be transferred to a third party within the limits of current technology. No calls to pager numbers or pay telephones are allowed.



Provide offenders in segregation with mobile headsets or tablets (if the offender has purchased a tablet) to place phone calls.



Terminate a call completely when the caller hangs up, the called party hangs up, when the system’s time limit parameter is reached or when a third-party call or call forwarding is detected if designated by the DOC.  The offender will be required to go through the automated operator or voice activator to initiate another call.  The entire dial command sequence must be repeated. 



Offer each facility or applicable DOC employees the capability of remotely monitoring calls.



Offer a monitoring system that incorporates a Security Threat Group (STG) component that will include but is not limited to: identification and tracking of STG member calls and their call patterns, reporting capabilities identifying all calls made by STG members and indicating STG affiliation by facility, and identify phone numbers STG members call and indicate report whether other offender are calling the same numbers.



Provide the capability of automatically recording all calls made from the offender telephone system, but not attorney calls, and the capability to track and retrieve recorded conversations via offender ID number, destination number, time of call, point of origin, or duration of call.  The system should also offer the ability to query based on specific words and/or phrases.  The system should allow for storage of this information for a minimum of sixty months. The Vendor shall provide the necessary equipment to meet the required storage needs.



Offer biometric voice identification technology to enroll, validate monitor and continuously identify all offenders speaking on phone calls.  The biometric voice identification system shall include comprehensive investigative features.



Offer a blocking feature to ensure that specific numbers are not called (e.g.  800, 888, 911, or toll-free numbers, etc.).  In addition, the system shall allow for individual telephone numbers to be blocked.



Offer a feature for blocking large number ranges, such as for State college dormitories.



Not require DOC personnel to assist with the placing of a call.



Include an accounting and reporting package that will provide detailed cost figures on all calls placed and provide revenue accounting on a monthly basis. 



Include capability for access to the Prison Rape Elimination Act (PREA) Sexual Abuse Hotline, which is operated by a designated outside reporting entity along with access to an identified emotional support entity and any other special need hotline numbers identified by the DOC. Calls to the Hotline shall be at no charge to offenders or the DOC.  DOC to designate applicable staff with access to monitor the hotline.



Provide a telephone hotline to allow an offender to dial #55 (preferred number) where the offender hears a recording (English/Spanish) stating they can report sexual abuse or sexual harassment using this system.  The offender’s voice message is attached to an email that is sent to either the English shared mailbox account or to the Spanish shared mailbox account for review and handling; mailbox must have the capability to send out emails.   DOC must be able to confirm the location where the call originated. The offender may further dial #55 to request Emotional Support where they speak to a live person and can get emotional support or make a report.   



Provide an anonymous hotline for staff and members of the general public to call in reports regarding sexual abuse or sexual harassment.  The voicemail will attach to an email that is sent to the applicable sexual abuse mailbox.



Agree that in the event of a transition to another offender phone vendor, all equipment will remain with the DOC until new equipment is installed by the new vendor. Provide the DOC and the new vendor assistance for transition to a new contract at the termination of the contract resulting from this RFP.



Provide a system that does not violate any federal, State, or local laws.



Obtain all required Federal Communications Commission (FCC) licenses or any other approvals needed to utilize the system at a DOC facility.



Provide a system that does not interfere with any wireless equipment (two-way radios, Wi-Fi equipment, etc.) already operating at either facility.  This includes but is not limited to two-way radio systems, telephone and data systems (other than applicable cellular devices), fire alarm systems, environmental control systems, lighting, motors, pumps, and electrical equipment.  Should any damage occur, the vendor shall be responsible for any repairs required.



ITS INMATE IDENTIFICATION NUMBER (ID) APPLICATION 



The vendor will establish an inmate account on the ITS that includes:



The DOC inmate ID number will be contained within the ITS inmate ID account number.



DOC inmate ID numbers are generated by each DOC Inmate management system at intake and will be provided to the ITS daily.



The ITS will provide the inmate the ability to choose a minimum of a four (4) digit password for logging into the ITS. The vendor will describe the procedures to implement and reset an inmate’s password.



Authorized DOC staff will have authority to modify or review any privileges or restrictions pertaining to an inmate.  Level of authority should be password/user account/password-based.



The ITS inmate ID number application will work with the ITS using all the features and functionalities described herein.  No calls will be made without an ITS inmate ID number.



The ITS will have the capability to provide collect, debit and pre-paid station-to-station calling utilizing an ITS inmate ID number.



The ITS must allow each ITS inmate ID number to have a “class of service” assigned.    An adjustable default setting shall be provided.  Setting will apply to all calls unless modified for a special ID.  For example, each ITS inmate ID number will have the maximum duration of each call, etc.  The proposed ITS must provide call restrictions by ITS inmate ID number and provide the following restrictions at a minimum:



Location: Inmates can only make calls from the location designated by DOC.



Placing of Calls: Inmates can be either approved or not approved to make telephone calls by ITS inmate ID number.



Use of Specific Telephones:  Inmates, via the ITS inmate ID number, will be restricted to a specific telephone or group of telephones, at the authorized DOC staff’s option; (e.g.: unit, wing, etc.).



Duration of Call:  Limit the duration of the call by facility, by individual, and by type of call, (local, Interlata, etc.).



Time of day calling.



Any combination of the above.



Once an inmate is released, the ITS inmate ID number and password will be deactivated.



The ITS will interface with the DOC NOTIS system to ensure the DOC inmate ID will be automatically transferred to the ITS.



The ITS inmate ID numbers will be accessible to authorized DOC staff.



The vendor’s ITS will document any changes to an individual ITS inmate ID number.



SYSTEM RESTRICTION, FRAUD CONTROL AND NOTIFICATION REQUIREMENTS



The security and confidentiality of inmate-placed telephone calls is of critical importance.  Security features, which prevent unauthorized access to any information held by the vendor, will provide for restriction to the ITS, fraud control for prevention purposes, and notification capabilities for attempted security violations or breaches.  Secure access to the ITS will be maintained at all times.  The ITS will have security capabilities that include, but are not limited to:



Each completed call from the ITS, except registered attorney telephone calls, will include a pre-recorded announcement that the call is subject to monitoring and recording.  The pre-recorded announcement will be random, but no less than one (1) time within the first ten (10) seconds of the call and at a minimum of three (3) times in a 30 minute telephone call. 



The vendor will be able to detect unusual or suspicious number sequences dialed or dialing patterns, which the ITS identifies as possible attempts to commit fraud. The vendor must briefly describe how the ITS will perform and/or prevent such fraudulent dialing attempts.



The proposed ITS will provide a call alert and notification feature.  An alert is an immediate visible indication of a suspected event that can be set by authorized DOC staff.  A notification is an e-mail or phone call to an identified event selected by authorized DOC staff.  The event can include but is not limited to: 



A certain inmate placing a call;



A certain number is called by an inmate; or 



A DOC unauthorized call attempt is made.



The vendor will briefly describe the alert feature proposed with the proposed ITS and the options available to the DOC.



The vendor will be able to identify and report, 3 way or conference calling and call forwarding.  The vendor must have features that allow authorized DOC staff options to manage identified calls.  If authorized DOC staff chooses to disconnect the call, the ITS will interject a message stating “This call is being disconnected in ten (10) seconds”.



Optional Requirement - Vendors will provide technology information on their ability to detect the presence of cell phones within a facility.  This can be done through the vendor’s company or in conjunction with a subcontractor.  Provide a separate line in the proposal cost section Attachment C, Cost Proposal. 



SYSTEM NETWORK STATUS MONITORING COMPONENT



All the ITS will provide a system network status monitoring component within the ITS.



The ITS status monitoring component will, at a minimum: 



Show graphically, in real-time, the status of the ITS components at each DOC facility and other locations, to include but not limited to: 



Calls; 



Processor equipment; 



Call monitoring equipment; 



Call recording equipment; 



Telephone station equipment; and 



Network circuit connections.



Show component status for the ITS in a minimum of two (2) conditions: 



“Green” for normal operation; and



“Red” for failed operation.



Provide automatic reporting of component status changes (not manual input) for calls.



Display and record event times, e.g., when any component changes status from “Red” to “Green”, or vice-versa.



The ITS provider shall provide the service technicians the ability to log acknowledgements of but not limited to:



Component failures; 



Log acceptance of responsibility for repair; and 



Log comments on action taken for calls.



Authorized DOC staff will be allowed to observe the ITS status display at any time upon demand.  All event records and technician logs will be maintained by the vendor for a minimum of thirty (30) days and will be available to authorized DOC staff upon request.



DEBIT OR INMATE BASED PRE-PAID APPLICATION

 

The DOC requests the vendor to support both debit and pre-paid applications at all facilities.  The applications must include, but not be limited to, the following: 



The debit/inmate based pre-paid application will work with the ITS provided.



The debit application will interface with the current DOC Commissary System for ease of transfer of money from the commissary account to the inmate ITS account.  The commissary is managed by the authorized DOC staff.  



The vendor will provide information as to how the ITS handles debit balances if an inmate is transferred from one DOC facility to another.



The ITS will provide the inmate with a balance of their debit and/or inmate based pre-paid account at the time of the call.  Please describe how this is accomplished.



The debit/inmate based pre-paid application will allow international calls.



The ITS will provide balance on bank account if requested at no cost to inmate.



TRAINING



The vendor will provide training to the authorized DOC staff’s personnel at the locations where the equipment is installed. Additional training will be provided to new authorized DOC staff assigned during the Contract period, at no cost to the DOC, at specific DOC facilities in the north and south. Video conferencing and/or webinar are acceptable.



Training manuals will be provided to the authorized DOC staff at all training meetings at no cost to the DOC. All manuals will become the property of the DOC.



Vendor to provide training material for inmates.



Informational pamphlets will be available for inmate’s relatives to explain applicable features and functionalities of the ITS, when requested by the authorized DOC staff, at no cost to the DOC.



GENERAL MAINTENANCE

 

The vendor shall contact the facility for entry approval regarding maintenance and repairs.



The vendor will provide the necessary labor, parts, materials, and transportation to maintain all proposed telephones in good working order and in compliance with the equipment manufacturer's specifications throughout the life of the Contract.  No charge will be made to the DOC for maintenance of the ITS.



The vendor will have the ability to perform remote diagnostics to the ITS to determine if a problem is with the telephone or with the telephone line.

   

The ITS will provide for continuous on-line diagnostics and continuous supervision, as well as local remote offline ITS control access for advanced programming and diagnostics.  Access to the built-in advanced diagnostics and program control will be accessible via telephone or network by service center personnel and will provide failure reports, service history and other diagnostics.  



The vendor will provide their on-site repair time, method and proposed level of services for the facilities. Vendors will detail their ability to handle emergencies.



Provide an escalation plan.



Vendors will provide support for all tickets as they are opened, updated and closed by the field technicians, providing detail to show the problem and final resolution of said problem.



Should the escalation plan as provided by the vendor not be followed explicitly, the vendor will be liable for lost commissions during times the telephones were in need of repair and not properly operating.



The lost commission will be calculated by multiplying the average number of calls for each call type x (times) the then prevailing calling rates x (times) the commission rate. The specific commission will be calculated by the State and the State will advise the vendor of all commissions due.



The vendor will pay the calculated lost commission with the next commission payment due the State. Vendor will be allotted time between the notification and the next commission payment to validate the lost commission.



The vendor must provide the authorized DOC staff with a complete list of office and cellular numbers for its Contractors/subcontractors, managers, administrators, technicians etc. The vendor’s management office and emergency telephone numbers must also be furnished. 



The vendor will provide a copy of the company’s current repair procedure policy for both normal maintenance and emergency outages as it relates to your proposal.  



Either party will report to the other party any misuse, destruction, damage, vandalism, liability, etc. to the ITS.  



All issues surrounding the ITS will be reported by the vendor to the authorized DOC staff.



TRANSITION PLAN 



The vendor will work with the authorized DOC staff and the incumbent vendor to ensure an orderly transition of the ITS and responsibilities under the Contract and ensure the continuity of the ITS required by the DOC.



The vendor will propose a transition plan that minimizes lost revenue to the DOC for a smooth “cutover” to the new ITS.



The vendor will maintain the current ITS database information including inmate profiles and call records. These will be retained during conversion to the new ITS.  The vendor shall explain how database is maintained. 



Upon expiration, termination, or cancellation of the Contract, the vendor will cooperate in an orderly transfer of responsibility and/or the continuity of the services required under the terms of the Contract to an organization designated by the authorized DOC staff. The vendor will provide and/or perform any or all of the responsibilities outlined in this Scope of Work.



The vendor acknowledges the call records, call recording, documentation, reports, data, etc., contained in the ITS are the property of the DOC.  The vendor is responsible for providing all call records, call recordings, documentation, data, etc., in a format that authorized DOC staff can maintain and utilize as an operational database and is designated by the authorized DOC staff. 



Upon termination, all call detail records, call recordings, documentation, reports, data, etc. will be provided to the authorized DOC staff by the vendor within one hundred twenty (120) days of request or termination of the Contract.  The data will be in a workable, software-compatible format, to be determined by authorized DOC staff, at no cost to the DOC.



The vendor agrees to continue providing all of the services in accordance with the terms and conditions, requirements and specifications of the Contract for a period not to exceed one hundred twenty (120) calendar days after the expiration, termination or cancellation date.  Upon termination, the vendor will discontinue providing service or accepting new assignments under the terms of the Contract, on a date specified by the authorized DOC staff.  



All commissions will be due and payable by the vendor to the DOC at the compensation rate provided in the Contract until collect, debit and/or pre-paid calls are no longer handled by the vendor. Not to exceed one hundred twenty (120) days. 



The vendor will provide a plan for rendering restitution in the event agreed upon commissions are not paid to DOC at mutually agreed time periods and/or in the event of ITS malfunctions.



MAINTENANCE/SERVICE

	

Software Modification by the vendor and Release Management.



For DOC-initiated modification to the software; the vendor shall provide the following:



Timely cost estimates; and



Reasonable delivery date for enhancements, as mutually agreed upon.



The vendor will prepare software releases and stages for testing, validation and acceptance in a test environment.  The DOC may require the ability to perform testing for authorization to proceed prior to migration to production environment.



The vendor shall propose, provide, and describe their solution for change management.  These must include at a minimum:



Version number;



Description of the change;



How the change was initiated (e.g. user or system support);



Person requesting the change;



Person responsible for the change; and



Date and time of the change.



Vendor to provide maintenance and service plan to include frequency and speed of maintenance.  Downtime shall not extend past a 24-hour period. 



The successful contractor must provide support for the equipment Monday through Friday 8:00 am to 5:00 pm in Participating State’s time zone.  Vendor must provide the toll free number for agency to call when service is needed.



The vendor shall provide detailed plan for customer support during non-business hours.



The vendor shall provide detailed plan for customer support during non-business hours.  Non-business hours are 5:00 pm to 8:00 am Monday through Friday, weekends and holidays. 



Maintain levels of service and machine installation at no cost to state



No additional installation cost for changing out machines that need repair or replacement.



The vendor will coordinate its service schedule in advance with the facility.



If ownership of equipment shall remain with the contractor, the state shall provide reasonable measures against loss by pilferage or destruction.  The vendor shall be responsible for any expenses required for the repair of the equipment.





The successful vendor must provide following support services for equipment placed within state buildings that include but are not limited to:



Unlimited phone support;



Updates and upgrades; and



Security-related updates to their proposed solution, which may be called updates, upgrades, patches, service packs, hot fixes, or workarounds.



DIGITAL MAIL SERVICES (DMS)



DMS GENERAL FUNCTIONALITY

 

The vendor will provide a DMS system fully supported by an infrastructure which has the capability to provide secure monitoring and review of inmate’s mail meeting DOC’s security requirements.  In addition, the DMS will contain a secure database for received inmate mail and provide data feeds to the DOC’s official data repository.



The DMS at or for each DOC Facility must allow for DOC investigative personnel located either at the facility or central administration to remotely access the system via a secure, password protected method.  Specified DOC personnel must have the ability to modify or view any privileges or restrictions pertaining to inmates at their facility.  



The system features should include, but are not limited to:



Secure digitization and delivery of all non-privileged physical mail sent to inmates;



Secure digitization and delivery of all privileged (e.g., legal, medical, etc.) physical mail sent to inmates. If not offered, the vendor shall provide secure tracking and delivery of all privileged physical mail sent to inmates;



Central and remote site network administration;





Investigative search features for inmates’ mail; 



Tracking and logging receipt and delivery of all received mail, privileged and non-privileged;



Storage of hard copy mail off-site from DOC; 



Retention of digital copies of all received mail; 



Reporting of received contraband to DOC and local law enforcement; 



Handling policy for rejected mail; and



Policy for distribution of approved mail, privileged and non-privileged.



Authorized DOC staff will be responsible for providing a daily “inmate location” and “inmate ID number” to the vendor.  The authorized DOC staff will determine the type, format and transmission method of the daily “inmate location”.  Authorized DOC staff will define the specifications of the requested data feed. 



The vendor will provide complete support of all DMS software necessary to ensure provision of services at all times throughout the duration of the Contract.  In addition, the vendor will monitor changes to associated interfaced systems and accommodate changes in their DMS as needed to continue operations of the services and DMS as specified herein.



If required by DOC, vendor may install and/or provide any necessary printer equipment and consumable supplies related to the printing and distribution of physical copies of mail within DOC facilities including any related hardware and software/firmware without cost to the DOC. 



Vendor to describe the ability for inmate’s to view approved mail using a DOC-approved portable device (e.g., tablet).  



Site visits, if necessary, shall be negotiated within each Participating State’s Participating Addendum.

 

REGULATORY REQUIREMENTS



The vendor will adhere to any and all municipal, State or Federal requirements for the handling and delivery of mail throughout the duration of the Contract.  Should violation of codes, laws, statutes or ordinances occur relating to the digital mail system, the selected vendor shall correct the situation at no cost to the DOC, including payment of any fines or penalties associated with the violation.



The vendor will be responsible for compliance with all regulatory requirements imposed by local, State and Federal regulatory agencies for all services provided throughout the duration of the Contract.



The vendor will keep all mail processing data current and made available upon request by the authorized DOC staff.  



The vendor will ensure the timely processing of mail, equal to the highest level of quality offered to the general public and will meet all industry standards for service quality as defined by each DOC.  The vendor will accept the authorized DOC staff’s decision regarding determination of quality.



VENDOR RESPONSIBILITIES IN INITIAL INSTALLATION AND ONGOING MAINTENANCE



The vendor will provide new equipment and/or software in current production and considered to be state-of-the-art at the time of installation necessary to provide the services as requested in this RFP.  Vendor must maintain state-of-the-art level for the duration of the Contract.  These services include but are not limited to:



Software systems; 



Printers; and



Security and monitoring hardware.



The vendor will be responsible for all equipment and printing consumables for the DMS in its entirety or its individual components if requested by DOC. 



The DMS and/or component replacement will be performed at no cost to the DOC and will occur immediately upon notification to the vendor of the DMS problem by the facility or authorized DOC staff.

 

For each facility installation, the vendor will submit, to authorized DOC staff, an implementation plan which will include an installation schedule. If agreed upon installation schedule is delayed beyond two (2) weeks from Contracted deadline date, the vendor will pay for any additional service costs as a result of the time delay.



Weekly updates to the installation plan must be submitted to authorized DOC staff designated by each DOC. 



The vendor agrees to assume responsibility for all installation of equipment in accordance with the specifications contained in the manufacturer’s installation instructions. 



The vendor agrees that if any cabling work is required as part of any installation, all new cables will be used and marked clearly and legibly at both ends, and must meet all applicable Electronics Industries Alliance/Telecommunications Association (EIA/TIA) wiring standards for commercial buildings.  All new cabling required by the vendor will be installed by the vendor at no cost to the DOC. 



The authorized DOC staff reserves the right to add or delete facilities receiving service under the Contract upon thirty (30) days written notice.  Such additions or deletions may be accomplished by letter and do not require a Contract amendment. 



When a new facility is opened by the DOC, the authorized DOC staff will determine (in consultation with the vendor) a schedule for installation of services and equipment at that location to ensure service as soon as practicable at the new site. 



The vendor will provide and install surge and lightning protection to protect their equipment.  If outages are caused by surge and/or lightning, the vendor will assume responsibility.



Installation of all equipment will be accomplished during normal business hours at each facility or as directed by the facility's onsite authorized DOC staff. 



The vendor will clean up and remove all debris and packaging material resulting from work performed. 



The vendor will restore to original condition any damage to the DOC’s property caused by maintenance or installation personnel associated with the vendor, including repairs to walls, ceilings, etc. 





The vendor agrees to install, repair and maintain all vendor provided equipment at no cost to the DOC.  Equipment must be maintained as current state-of-the-art.



Upon completion of initial installation and any additional changes as needed to the DMS, vendor must provide the authorized DOC staff with a list of equipment and locations of all equipment. Vendor will routinely provide updated lists containing this information to authorized DOC staff.



The vendor must indicate the physical size of any controlling equipment to be installed at the DOC’s facilities. 



The vendor must indicate any environmental conditions required for the proposed controlling equipment.  This will include any air conditioning or heating requirements for the control room or area.  The vendor will be required to supply the necessary heating or cooling system for the control room at no additional cost to DOC. 



NETWORK AND INFRASTRUCTURE REQUIREMENTS



The vendor will provide a DMS that includes a role-based monitoring component that is capable of being accessed through an authorized DOC staff log-in.  The DMS will be capable of reviewing, approving, and monitoring received mail via secure, password protected internet access. 



SOFTWARE REQUIREMENTS



The vendor will provide all software required to support the DMS.  At the time of installation and throughout the duration of the Contract, including any renewals, all software will be the current production and considered to be state-of-the-art including software for all equipment and monitoring terminals utilized in service delivery.  The DOC will not be responsible for any licensing costs throughout the duration of the Contract.



Vendor must ensure that the operating system is no more than (N+2) revisions behind the publicly available kernel.



The vendor software installed on the DOC computers/servers must operate in the then current DOC hardware, software and security configuration.  Vendor is responsible for maintaining capability as the DOC configuration changes, at no cost to DOC. 



The DOC prefers Web based tools with no software installation requirements.  Please describe all vendor software proposed to be installed on DOC computers and/or used by authorized DOC staff.  Provide software product name, functional description, usage, and installation/configuration requirements. 



The vendor will provide all required/new software enhancements/upgrades to the DMS inclusive of service delivery for the DMS.  Beta and Field Tested Software will not be provided unless specifically discussed with and approved by the authorized DOC staff.  



All upgrades, bug fixes, enhancements to the software and/or hardware will receive prior approval by the authorized DOC staff.  If requested by the authorized DOC staff, the vendor will provide a test environment to allow the authorized DOC staff to verify the upgrade, fix and/or enhancement is compatible with the current operating environment. 



The vendor is responsible for resolving any problems identified by the authorized DOC staff in a timely fashion and at no cost to the DOC.



DATABASE REQUIREMENTS



The vendor will provide a data record of all mail received through the DMS.  The data record will be maintained in a database for monitoring and analysis of inmate mail.  The data record is used to alert authorized DOC staff of possible trends with inmate communications that could jeopardize the security of inmates, staff, or facilities. 



The vendor will be responsible for the generation and creation of a centralized system database. The DMS will provide the capability for every incoming piece of mail to be logged with a transaction record that includes, at a minimum, a record of the inmate’s name, inmate ID number, inmate housing location, sender information, and legible image or text of received correspondence in a format that may be exported as need by authorized DOC staff. 



The database will be maintained in such a manner as to allow authorized DOC staff the capability to review and monitor inmate correspondence data regardless of which DOC facility is housing the inmate. 



The database will contain multiple data fields.  At a minimum, the database will contain all fields required to generate reports as indicated in Reporting Requirements and all information required to establish inmate access to correspondence.  Final data elements to be collected will be subject to written approval by the authorized DOC staff. 



The DMS will provide the capability for authorized DOC staff to download reports from the database, through secured internet access.



In addition, the vendor will provide access to the database through secure methods to be defined by the authorized DOC staff.  Authorized DOC staff will be able to retrieve defined data on an on-going basis (could be real-time, daily or other).  



The vendor will provide requested data elements in a format to be determined by the authorized DOC staff.  Data extracts will be downloadable, as needed, to a format of authorized DOC staff’s choosing.  The data will allow the authorized DOC staff to perform further analysis as/when needed.  The authorized DOC staff will finalize the methods, processes and functions with the vendor. 



The vendor must briefly describe how Section 4.6.6 will be accomplished with the proposed DMS for the DOC and what security measures are in place to ensure authorized DOC staff have access to only that information for which they are authorized.



The DMS proposed by the vendor must, at a minimum, allow authorized DOC staff to locate inmate correspondence in the following manners:



Search by inmate name or inmate ID number (approved by DOC);



Search by certain time period (date range);



Search by keyword;



Search by sender; and



Search by unit location.



The DMS must allow for the search criteria either individually or in combinations.



The DMS vendor proposal will provide a search capability that allows authorized DOC staff to search inmate correspondence for certain key words or phrases.  The vendor will provide a description of this capability.  This feature will be commercially available at the time of the RFP submission in order to be compliant with this specification.



The DMS vendor proposal will provide an alert capability that will notify authorized DOC staff with certain key words or phrases that are identified in inmate correspondence. This feature will be commercially available at the time of the RFP submission in order to be compliant with this specification.



The vendor will provide a description of this capability.



The security and confidentiality of data in the DMS is of critical importance.  The vendor will recover all inmate correspondence data for all locations, to the point of full service operation using a data backup.  



The vendor will perform all service and database back-ups and archiving.  The vendor will provide all archival hardware, supplies, and network recovery procedures to ensure no data is lost at no cost to the DOC. 



DATA STORAGE



The vendor will perform all DMS database back-ups and archiving including all inmate correspondence records, DMS programming database, and physical mail storage.  All archival hardware, supplies, network and recovery procedures, which ensure no data will be lost, will be provided by the vendor at no cost to the DOC. 



The vendor will briefly describe how they will perform back-up or DMS redundancy of correspondence data.



The vendor will provide full DMS programming back-up on a daily basis including, but not limited to: 



All received inmate correspondence; 



DMS inmate ID numbers;



Inmate location data; and



Other DMS operating database information.



The vendor will provide full DMS programming back-up in real time including, but not limited to:



All received inmate correspondence; 



DMS inmate ID numbers;



Inmate location data; and



Other DMS operating database information.



For example, when an Administrator updates an inmate’s ID, the DMS automatically backs-up such changes immediately to the vendor’s off-site location.



The vendor will provide full DMS inmate correspondence data back-up from each DOC location on a daily basis.



The vendor will provide full DMS inmate correspondence data back-up in real time.  For example, when an inmate has received approved correspondence as recorded by the system, the vendor will back-up immediately to the vendor’s off-site location.



The vendor will briefly describe how the local DMS databases at all DOC facilities will be kept current with the DMS back-ups at the vendor’s off-site location in case of required re-programming or DMS recovery at the DOC facility.  Should the vendor permanently lose correspondence data, vendor will be responsible to the DOC for reimbursement.



The vendor must agree that the DOC retains ownership of all archived information, inmate records, correspondence data, etc.  The vendor must agree that the DOC has the right to obtain all archived information, inmate records, correspondence data, etc. associated with the DMS regardless of the location of such information within the vendor’s organization or site.



The DMS will store all correspondence data, including all approved and rejected mail.  This data will be stored at the vendor sites throughout the duration of the Contract.  



The vendor will provide authorized DOC staff with a “Certificate of Destruction”.



The DMS will record all data with a historical transaction record.  All data will be stored/archived for retrieval/backup in a database when requested by authorized DOC staff in accordance with the following:



All historical data will be centrally stored and accessible for reporting purposes.



This information must be available for reporting in a format of authorized DOC staff’s choosing.



The vendor is required to store digital inmate correspondence data throughout the duration of the Contract and/or successful transfer of the data to the authorized DOC staff.  Inmate correspondence data and  detail will be available “on-line” for a minimum of twelve (12) months from the received date of the correspondence and records detail will be available “off-line” for an additional forty-eight (48) months, or a total of sixty (60) months from the received date of the correspondence.  “Off-line” records will be in a format readily accessible to the authorized DOC staff upon request.



The vendor is required to store hard copy originals of inmate correspondence for one (1) year from the date of receipt. 



All data will remain the property of the DOC and the vendor will not use the data for any purpose other than as required in the Contract.



The vendor will have a written Disaster Recovery Plan and Continuity of Operations Plan and associated internal system equipment that will be capable of providing for support in case of failures in power, DMS data networking, and vendor’s equipment at its host site through the user-level equipment provided by the vendor, and for all natural or man-made disasters including flood or fire at the host facility.  These plans and all updates will be reviewed and accepted by the authorized DOC staff and kept for reference purposes.



SECURITY FEATURES



The DMS will allow multiple operators simultaneous access while maintaining adequate security to prevent unauthorized use and access.



The DMS will contain security features, which prevent unauthorized individuals from accessing any information held by the vendor.  Secure access to the DMS and the database will be maintained at all times.



The vendor will describe how it detects and identifies contraband in correspondence.



The vendor will describe its contraband reporting policies.



The vendor will describe how it identifies approved correspondence. 



The vendor will describe how it identifies and handles non-privileged correspondence.



The vendor will describe how it identifies and handles privileged (legal, medical, etc.) correspondence. 



The vendor will describe its process and policy related to rejected correspondence. 



The vendor will provide information on any additional or optional features, investigative or management systems or tools provided that may be of interest to the DOC (e.g. word recognition/keyword search, pattern analysis, digital forensics, etc.)  Please ensure a complete description of the features application is included.  Any cost associated with the additional or optional features described shall be included in the vendor’s cost response Attachment C, Cost Proposal. 



Vendor shall describe their ability to monitor a sample of inmate correspondence and provide monthly reports to the DOC.



The vendor may at the discretion of each Participating State:





Brand each correspondence with the name of the facility and the name of the offender corresponding. 



Offer each facility or applicable DOC employees the capability of remotely reviewing and approving correspondence.



Offer a monitoring and tracking system that incorporates a Security Threat Group (STG) component that will include but is not limited to: identification and tracking of STG member calls and their call patterns, reporting capabilities identifying all correspondence made by STG members and indicating STG affiliation by facility, and identify correspondence of STG members and report whether other offender are corresponding with the same parties.



Provide the capability of automatically receiving and digitizing all correspondence and the capability to track and retrieve received correspondence via offender ID number, name, sender information, date, or housing location.  The system should also offer the ability to query based on specific words and/or phrases.  The system should allow for storage of this information for a minimum of sixty months. The Vendor shall provide the necessary equipment to meet the required storage needs.



Include an accounting and reporting package that will provide detailed cost figures on all correspondence and provide accounting on a monthly basis. 



Agree that in the event of a transition to another DMS vendor, all equipment will remain with the DOC until new equipment is installed by the new vendor. Provide the DOC and the new vendor assistance for transition to a new contract at the termination of the contract resulting from this RFP.



Provide a system that does not violate any federal, State, or local laws.





Obtain all required licenses or any other approvals needed to utilize the system at a DOC facility.



SYSTEM RESTRICTION, FRAUD CONTROL AND NOTIFICATION REQUIREMENTS



The security and confidentiality of inmate correspondence is of critical importance.  Security features, which prevent unauthorized access to any information held by the vendor, will provide for restriction to the DMS, fraud control for prevention purposes, and notification capabilities for attempted security violations or breaches.  Secure access to the DMS will be maintained at all times.  The DMS will have security capabilities that include, but are not limited to:



The vendor will be able to detect, identify, and report contraband to local law enforcement and authorized DOC staff.



Optional Requirement - Vendors will provide technology information on their ability provide investigative tools to collect and trace actionable intelligence contained in inmate non-privileged correspondence. This can be done through the vendor’s company or in conjunction with a subcontractor.  Provide a separate line in the proposal cost section Attachment C, Cost Proposal. 



TRAINING



The vendor will provide training to the authorized DOC staff’s personnel at the locations where the equipment is installed. Additional training will be provided to new authorized DOC staff assigned during the Contract period, at no cost to the DOC, at specific DOC facilities. Video conferencing and/or webinar are acceptable.



Training manuals will be provided to the authorized DOC staff at all training meetings at no cost to the DOC. All manuals will become the property of the DOC.



Informational pamphlets shall be made available for inmate’s relatives to explain applicable features and functionalities of the DMS, when requested by the authorized DOC staff at no cost to the DOC.



GENERAL MAINTENANCE

 

The vendor shall contact the facility for entry approval regarding maintenance and repairs.



The vendor will provide the necessary labor, parts, materials, and transportation to maintain all proposed equipment in good working order and in compliance with the equipment manufacturer's specifications throughout the life of the Contract.  No charge will be made to the DOC for maintenance of the DMS.



The vendor will have the ability to perform remote diagnostics to the DMS to determine any network problems.



The DMS will provide for continuous on-line diagnostics and continuous supervision, as well as local remote offline DMS control access for advanced programming and diagnostics.  Access to the built-in advanced diagnostics and program control will be accessible via telephone or network by service center personnel and will provide failure reports, service history and other diagnostics.  



The vendor will provide their on-site repair time, method and proposed level of services for the facilities. Vendors will detail their ability to handle emergencies.



Provide an escalation plan.



Vendors will provide support for all tickets as they are opened, updated and closed by the field technicians, providing detail to show the problem and final resolution of said problem. Should the escalation plan as provided by the vendor not be followed explicitly, the vendor will be liable.



The vendor must provide the authorized DOC staff with a complete list of office and cellular numbers for its Contractors/subcontractors, managers, administrators, technicians etc. The vendor’s management office and emergency telephone numbers must also be furnished. 





The vendor will provide a copy of the company’s current repair procedure policy for both normal maintenance and emergency outages as it relates to your proposal.  



Either party will report to the other party any misuse, destruction, damage, vandalism, liability, etc. to the DMS.  



All issues surrounding the DMS will be reported by the vendor to the authorized DOC staff.



MAINTENANCE/SERVICE

	

Software Modification by the vendor and Release Management.



For DOC-initiated modification to the software; the vendor shall provide the following:



Timely cost estimates; and



Reasonable delivery date for enhancements, as mutually agreed upon.



The vendor will prepare software releases and stages for testing, validation and acceptance in a test environment.  The DOC may require the ability to perform testing for authorization to proceed prior to migration to production environment.



The vendor shall propose, provide, and describe their solution for change management.  These must include at a minimum:



Version number;



Description of the change;



How the change was initiated (e.g. user or system support);



Person requesting the change;



Person responsible for the change; and



Date and time of the change.



Vendor to provide maintenance and service plan to include frequency and speed of maintenance.  Downtime shall not extend past a 24-hour period.



The successful contractor must provide support for the equipment Monday through Friday 8:00 am to 5:00 pm in Participating State’s time zone.  Vendor must provide the toll free number for agency to call when service is needed.



The vendor shall provide detailed plan for customer support during non-business hours.



The vendor shall provide detailed plan for customer support during non-business hours.  Non-business hours are 5:00 pm to 8:00 am Monday through Friday, weekends and holidays. 



Maintain levels of service and machine installation at no cost to the DOC.



No additional installation cost for changing out hardware that need repair or replacement.



The vendor will coordinate its service schedule in advance with the facility.



If ownership of equipment shall remain with the contractor, the state shall provide reasonable measures against loss by pilferage or destruction.  The vendor shall be responsible for any expenses required for the repair of the equipment.



The successful vendor must provide following support services for equipment placed within state buildings that include but are not limited to:



Unlimited equipment support;



Updates and upgrades; and



Security-related updates to their proposed solution, which may be called updates, upgrades, patches, service packs, hot fixes, or workarounds.



 VALUE ADD SOLUTION ITEM - DIGITAL MAIL SCANNING SERVICE OPTIONS



Vendors to propose service options and pricing for mail scanning services.



Service option 1:  Facilities to do their own scanning.  Vendor to

provide equipment and software needed.



Service option 2:  Vendor to provide scanning at off-site facility. 



Service option 3:  Facility to have contracted staff facilitate scanning at DOC.
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Attachment C Cost Proposal.xlsx
Kiosk-Tablets

				 		State				Nevada		Georgia		Wisconsin		Virginia		Arizona		Nebraska

				Inmate Population (current annual average daily population)						10,812		42,000		20,324		24,681		38,000		5,540



		2.1		Software Applications

				Education

				     		Base courses including GED preparation (detail in proposal narrative)				$		$		$		$		$		$

						Custom DOC-required curriculum				$		$		$		$		$		$

				Video Visitation						$		$		$		$		$		$

				External Electronic Mail

						Message Only				$		$		$		$		$		$

						Pictures				$		$		$		$		$		$

						Video Messages				$		$		$		$		$		$

				Internal Electronic Communications						$		$		$		$		$		$

				Inmate Commissary Ordering						$		$		$		$		$		$

				Inmate Trust/Commissary Account access						$		$		$		$		$		$

				Inmate Phone Account access						$		$		$		$		$		$

				Music Purchases/Download						$		$		$		$		$		$

				Music Subscription Services						$		$		$		$		$		$

				Self Improvement Programs						$		$		$		$		$		$

				Law Library Research Access						$		$		$		$		$		$

				Inmate Grievances						$		$		$		$		$		$

				Electronic Books						$		$		$		$		$		$

				Games						$		$		$		$		$		$

				News						$		$		$		$		$		$

				Movies						$		$		$		$		$		$

				Podcasts						$		$		$		$		$		$

				PDF Document Viewing						$		$		$		$		$		$

				Inmate Management Tools						$		$		$		$		$		$

				Additional Services:						$		$		$		$		$		$

										$		$		$		$		$		$

										$		$		$		$		$		$

										$		$		$		$		$		$

				Software development rate for DOC enhancements						$		$		$		$		$		$



				NOTE: Applications should be offered in various languages



		2.2		Kiosks

				Turnkey Kiosks

						Number of Kiosks

						Lease, Purchase or No Cost



				Deposit Kiosks

						Number of Kiosks

						Lease, Purchase or No Cost



				NOTE: If kiosk is leased, include all costs associated to include maintenance.



		2.4		Tablet Device

				Tablet (detail Screen Size and Memory Capacity)

						Lease, Purchase or No Cost

						Basic Tablet				$		$		$		$		$		$

						Basic Tablet with larger screen				$		$		$		$		$		$

						Basic Tablet with added memory				$		$		$		$		$		$



				Accessories

						Headphones				$		$		$		$		$		$

						Charger				$		$		$		$		$		$

						Case				$		$		$		$		$		$

						Screen protector				$		$		$		$		$		$



				NOTE: If tablet is leased, include all costs associated to include maintenance.



				Portable device (non-tablet)

				Device (detail Screen Size and Memory Capacity)

						Lease, Purchase or No Cost

						Basic device				$		$		$		$		$		$

						Upgraded device				$		$		$		$		$		$



				Accessories

						Headphones				$		$		$		$		$		$

						Charger				$		$		$		$		$		$

						Case				$		$		$		$		$		$

						Screen protector				$		$		$		$		$		$

						Keyboards --- REQUIRED if upon request				$		$		$		$		$		$



				DOC Commission

				Video Visitation						% 		% 		% 		% 		% 		% 

				External Electronic Mail

						Message Only				% 		% 		% 		% 		% 		% 

						Pictures				% 		% 		% 		% 		% 		% 

						Video Messages				% 		% 		% 		% 		% 		% 

				Music Puchases/Download						% 		% 		% 		% 		% 		% 

				Music Subscription Services						% 		% 		% 		% 		% 		% 

				Electronic Books						% 		% 		% 		% 		% 		% 

				Games						% 		% 		% 		% 		% 		% 

				News						% 		% 		% 		% 		% 		% 

				Movies						% 		% 		% 		% 		% 		% 

				Podcasts						% 		% 		% 		% 		% 		% 

				Tablet (detail Screen Size and Memory Capacity)

						Basic Tablet				% 		% 		% 		% 		% 		% 

						Basic Tablet with larger screen				% 		% 		% 		% 		% 		% 

						Basic Tablet with added memory				% 		% 		% 		% 		% 		% 

				Tablet Accessories

						Headphones				% 		% 		% 		% 		% 		% 

						Charger				% 		% 		% 		% 		% 		% 

						Case				% 		% 		% 		% 		% 		% 

						Screen protector				% 		% 		% 		% 		% 		% 

				Other Portable Device (detail Screen Size and Memory Capacity)

						Basic device				% 		% 		% 		% 		% 		% 

						Upgraded device				% 		% 		% 		% 		% 		% 

				Other Portable Device Accessories

						Headphones				% 		% 		% 		% 		% 		% 

						Charger				% 		% 		% 		% 		% 		% 

						Case				% 		% 		% 		% 		% 		% 

						Screen protector				% 		% 		% 		% 		% 		% 

						Keyboards				% 		% 		% 		% 		% 		% 

				Value Add Solution Item - Digital Mail Scannig Service Options

				Service Option 1:  Facilties to do their own scanning.  Vendor to provide equipment and software needed.



				Service Option 2:  Vendor to provide scanning at off-site facility.



				Service Option 3:  Facility to have vendor contracted staff to facilitate scanning a DOC.



























































































































































Inmate Phones

				CALLING RATES: PER MINUTE RATE

				Base Rates						Rate Adjustments based on Added Features

				Collect		Debit		Prepaid Collect		Initial Voice Biometrics		Continuous Call Voice Biometrics		Investigative Tools		Voice Messaging		Cell Phone Detection		Additional Vendor Features



		Local

		Intralata

		Interlata

		Interstate

		International

		Additional Fees

		Commission Rate





Digital Mail

				 		State		Nevada		Georgia		Wisconsin		Virginia		Arizona		Nebraska

				Inmate Population (current annual average daily population)				10,812		42,000		20,324		24,681		38,000		5,540



		4.1		Digital Mail Requirements				Cost should be proposed by per inmate annually.

				Digitization and Delivery of Non-Privileged Correspondence

						Equipment		$		$		$		$		$		$

						Software		$		$		$		$		$		$



				Tracking and Delivery of Privileged Correspondence

						Equipment		$		$		$		$		$		$

						Software		$		$		$		$		$		$



				Storage of Hard-Copy Mail

						Equipment		$		$		$		$		$		$

						Software		$		$		$		$		$		$





				NOTE: Include all costs associated to include software and equipment maintenance.



				Value Add Solution Item - Digital Mail Scanning Service Options

				Service Option 1 - Facilities to do their own scanning				$		$		$		$		$



				Service Option 2 - Vendor to provide scanning at off-site facility				$		$		$		$		$



				Service Option 3 - Facility to have contracted staff facilitate 				$		$		$		$		$

						scanning at DOC.
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Attachment D Vendor Sheet.docx
VENDOR INFORMATION SHEET FOR RFP 99SWC~S1154



Vendor Must:



A) Provide all requested information in the space provided next to each numbered question.  The information provided in Sections V1 through V6 will be used for development of the contract;



B) Type or print responses; and



C) Include this Vendor Information Sheet in Tab III of the Technical Proposal.



		V1

		Company Name

		







		V2

		Street Address

		







		V3

		City, State, ZIP

		







		V4

		Telephone Number



		

		Area Code:  

		Number:  

		Extension:  







		V5

		Facsimile Number



		

		Area Code:  

		Number:  

		Extension:  







		V6

		Toll Free Number



		

		Area Code:  

		Number:  

		Extension:  







		V7

		Contact Person for Questions / Contract Negotiations,

including address if different than above



		

		Name:



		

		Title:



		

		Address:



		

		Email Address:







		V8

		Telephone Number for Contact Person



		

		Area Code:  

		Number:  

		Extension:  







		V9

		Facsimile Number for Contact Person



		

		Area Code:  

		Number:  

		Extension:  







		V10

		Name of Individual Authorized to Bind the Organization



		

		Name:

		Title:







		V11

		Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)



		

		Signature:

		Date:








image6.emf
Reference  Questionnaire - 09-27-17.doc


Reference Questionnaire - 09-27-17.doc
		State of Nevada

		

[image: image1.wmf] 


 






		Steve Sisolak



		Department of Administration

		

		Governor



		

		

		



		Purchasing Division

		

		Laura Freed



		

		

		Director



		515 E. Musser Street, Suite 300


Carson City, NV  89701

		

		



		

		

		Kevin D. Doty



		

		

		Administrator





		BUSINESS REFERENCE’S RESPONSE TO REFERENCE QUESTIONNAIRE FOR



		



		STATE OF NEVADA REQUEST FOR PROPOSAL (RFP) 99SWC~S1154



		



		INMATE COMMUNICATIONS





		PART A – TO BE COMPLETED BY PROPOSING VENDOR – Please type or print



		Name of Company Submitting Proposal:

		





		PART B – IF APPLICABLE, NAME OF COMPANY ACTING AS SUBCONTRACTOR 


FOR VENDOR IDENTIFIED IN PART A – Please type or print



		Name of Subcontractor:

		





		PART C – BUSINESS REFERENCE INSTRUCTIONS



		1.

		This Reference Questionnaire is being submitted to your organization for completion as a business reference for the company listed in Part A or Part B, above.



		2.

		Business reference is requested to submit the completed Reference Questionnaire via email or facsimile to:



State of Nevada, Purchasing Division



Subject:

RFP 99SWC~S1154


Attention:
Purchasing Division


Email:

hmoon@admin.nv.gov 

Please reference the RFP number in the subject line of the email or on the fax.



		3.

		The completed Reference Questionnaire MUST be received no later than 4:30 PM PT April 11, 2018 



		4.

		Do NOT return the Reference Questionnaire to the Proposer (Vendor).



		5.

		In addition to the Reference Questionnaire, the State may contact references by phone for further clarification, if necessary.



		6.

		Questions regarding the Reference Questionnaire or process should be directed to the individual identified on the RFP cover page.



		7.

		When contacting the State, please be sure to include the RFP number listed at the top of this page.



		8.

		We request all questions be answered.  If an answer is not known please answer as “U/K”.  If the question is not applicable please answer as “N/A”.



		9.

		If you need additional space to answer a question or provide a comment, please attach additional pages.  If attaching additional pages, please place your company/organization name on each page and reference the RFP # noted at the top of this page.





		PART D – COMPANY PROVIDING REFERENCE – Please type or print

CONFIDENTIAL INFORMATION WHEN COMPLETED



		Company Providing Reference:

		



		Contact Name:

		



		Title:

		



		Contact Telephone:

		



		Contact Email Address:

		





RATING SCALE:

Where a rating is requested and using the Rating Scale provided below, rate the following questions by noting the appropriate number for each item.  Please provide any additional comments you feel would be helpful to the State regarding this contractor.

		Category

		Rating



		Poor or Inadequate Performance

		0



		Below Average Performance

		1 – 3



		Average Performance

		4 – 6



		Above Average Performance

		7 – 9



		Excellent Performance

		10





PART E – QUESTIONS:  


		1.  In what capacity have you worked with this vendor in the past?



		





		2. Rate the firm’s knowledge and expertise.

		RATING:




		Comments:







		3. Rate the vendor’s flexibility relative to changes in the project scope and timelines.

		RATING:




		Comments:







		4. Rate your level of satisfaction with hard copy materials produced by the vendor.

		RATING:




		Comments:







		5. Rate the dynamics/interaction between the vendor and your staff.

		RATING:




		Comments:







		6. Rate your satisfaction with the products developed by the vendor.

		RATING:




		Comments:







		7. Rate how well the agreed upon, planned schedule was consistently met and deliverables provided on time.  (This pertains to delays under the control of the vendor.)

		RATING:




		Comments:







		8. Rate the overall customer service and timeliness in responding to customer service inquiries, issues and resolutions.

		RATING:




		Comments:







		9. Rate the knowledge of the vendor’s assigned staff and their ability to accomplish duties as contracted.

		RATING:




		Comments:







		10. Rate the accuracy and timeliness of the vendor’s billing and/or invoices.

		RATING:




		Comments:







		11. Rate the vendor’s ability to quickly and thoroughly resolve a problem related to the services provided.

		RATING:




		Comments:







		12. Rate the vendor’s flexibility in meeting business requirements.

		RATING:




		Comments:







		13. Rate the likelihood of your company/organization recommending this vendor to others in the future.

		RATING:




		Comments:







		14.  With which aspect(s) of this vendor’s services are you most satisfied?



		Comments:







		15. With which aspect(s) of this vendor’s services are you least satisfied?



		Comments:







		16. Would you recommend this vendor to your organization again?



		Comments:







PART F – GENERAL INFORMATION: 

		1. During what time period did the vendor provide these services for your organization?



		Month/Year:

		

		TO:

		Month/Year:
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Proposed Staff Resume - 04-05-17.doc
PROPOSED STAFF RESUME FOR RFP 99SWC~S1154

A resume must be completed for all proposed prime contractor staff and proposed subcontractor staff.

		Company Name Submitting Proposal:

		





		Check the appropriate box if the proposed individual is prime contractor staff or subcontractor staff.



		Contractor:

		

		Subcontractor:

		





		The following information requested pertains to the individual being proposed for this project.



		Name:

		

		Key Personnel:


(Yes/No)

		



		Individual’s Title

		



		# of Years in Classification:

		

		# of Years with Firm:

		





		BRIEF SUMMARY OF PROFESSIONAL EXPERIENCE

Information should include a brief summary of the proposed individual’s professional experience.





Insert required information here.

		RELEVANT EXPERIENCE


Information required should include:  timeframe, company name, company location, position title held during the term of the contract/project and details of contract/project.





Insert here relevant experience as it relates to this project.

		EDUCATION


Information required should include: institution name, city, state, 


degree and/or Achievement and date completed/received.





Insert here the requested educational information.


		CERTIFICATIONS


Information required should include: type of certification and date completed/received.





Insert here any certifications proposed individual has received.

		REFERENCES


A minimum of three (3) references are required, including name, title, organization, phone number, fax number and email address.  





Insert here a minimum of three (3) references with the above information.

Revised:  04-05-17
Resume Form
Page 1 of 1
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ATTACHMENT G Vendor Certification.docx
[bookmark: _Toc398720054]ATTACHMENT G – VENDOR CERTIFICATIONS





Vendor agrees and will comply with the following:



(1) Any and all prices that may be charged under the terms of the contract do not and will not violate any existing federal, State or municipal laws or regulations concerning discrimination and/or price fixing.  The vendor agrees to indemnify, exonerate and hold the State harmless from liability for any such violation now and throughout the term of the contract.



(2) All proposed capabilities can be demonstrated by the vendor.



(3) The price(s) and amount of this proposal have been arrived at independently and without consultation, communication, agreement or disclosure with or to any other contractor, vendor or potential vendor.



(4) All proposal terms, including prices, will remain in effect for a minimum of 180 days after the proposal due date.  In the case of the awarded vendor, all proposal terms, including prices, will remain in effect throughout the contract negotiation process.



(5) No attempt has been made at any time to induce any firm or person to refrain from proposing or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal.  All proposals must be made in good faith and without collusion.



(6) All conditions and provisions of this RFP are deemed to be accepted by the vendor and incorporated by reference in the proposal, except such conditions and provisions that the vendor expressly excludes in the proposal.  Any exclusion must be in writing and included in the proposal at the time of submission.



(7) Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services resulting from this RFP.  Any such relationship that might be perceived or represented as a conflict should be disclosed.  By submitting a proposal in response to this RFP, vendors affirm that they have not given, nor intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement.  Any attempt to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s proposal.  An award will not be made where a conflict of interest exists.  The State will determine whether a conflict of interest exists and whether it may reflect negatively on the State’s selection of a vendor.  The State reserves the right to disqualify any vendor on the grounds of actual or apparent conflict of interest.



(8) All employees assigned to the project are authorized to work in this country.



(9) The company has a written equal opportunity policy that does not discriminate in employment practices with regard to race, color, national origin, physical condition, creed, religion, age, sex, marital status, sexual orientation, developmental disability or handicap.  



(10) The company has a written policy regarding compliance for maintaining a drug-free workplace.



(11) Vendor understands and acknowledges that the representations within their proposal are material and important, and will be relied on by the State in evaluation of the proposal.  Any vendor misrepresentations shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.



(12) Vendor must certify that any and all subcontractors comply with Sections 7, 8, 9, and 10, above.



(13) The proposal must be signed by the individual(s) legally authorized to bind the vendor per NRS 333.337.



		

		



		Vendor Company Name

		



		

		

		

		



		Vendor Signature

		

		

		



		

		

		

		



		Print Name

		

		

		Date
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ATTACHMENT H – Confidentiality & Certification ~ Exceptions page.docx
[bookmark: _Toc398720052]ATTACHMENT H – CONFIDENTIALITY AND CERTIFICATION OF INDEMNIFICATION



Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS 333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS 600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  



In accordance with the Submittal Instructions of this RFP, vendors are requested to submit confidential information separate marked “Part I B Confidential Technical” and “Part III Confidential Financial”.



The State will not be responsible for any information contained within the proposal.  Should vendors not comply with the labeling and packing requirements, proposals will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the proposals will remain confidential. 



By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.



This proposal contains Confidential Information, Trade Secrets and/or Proprietary information.



Please initial the appropriate response in the boxes below and provide the justification for confidential status.



		Part IB – Confidential Technical Information



		YES

		

		NO

		



		Justification for Confidential Status



		









		Part III – Confidential Financial Information



		YES

		

		NO

		



		Justification for Confidential Status



		







		

		



		Company Name

		



		

		

		

		



		Signature

		

		

		



		

		

		

		



		

		

		

		



		Print Name

		

		

		Date
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NASPO ValuePoint Detailed Sales Reporting Template-2017.xlsx
Key

				Field Name				Field Description

				VENDOR 				The awarded Contractor's name

				VENDOR CONTRACT NUMBER				Lead State  assigned contract number (using Lead State’s numbering protocol)

				CUSTOMER STATE				State postal abbreviation code (Alaska = AK, Missouri = MO, etc.) in which the purchasing entity resides

				CUSTOMER TYPE (SEGMENT)				State Gov't, Education-K12, Education-HED, Local Gov't, Medical, Other - are acceptable segments. [determined by industrial practice for each contract - uniform for each contract]

				BILL TO NAME				Customer (agency) Bill to name

				BILL TO ADDRESS				Customer (agency) Bill to address

				BILL TO CITY				Customer (agency) Bill to city

				BILL TO ZIPCODE				Zip code in standard 5-4 format [standard 5 digits is acceptable, formatted as a zip code]

				SHIP TO NAME				Customer (agency) Ship to name

				SHIP TO ADDRESS				Customer (agency) Ship to address

				SHIP TO CITY				Customer (agency) Ship to city

				SHIP TO ZIPCODE				Zip code in standard 5-4 format [standard 5 digits is acceptable, formatted as a zip code]

				ORDER NUMBER				Vendor assigned order number

				CUSTOMER PO NUMBER				Customer provided Purchase Order Number

				CUSTOMER NUMBER				Vendor assigned account number for the purchasing entity

				ORDER TYPE				Sales order, Credit/Return, Upgrade/Downgrade, etc. [determined by industrial practice for each contract - uniform for each contract]

				PO DATE (ORDER DATE)				(mm/dd/ccyy)

				SHIP DATE				(mm/dd/ccyy)

				INVOICE DATE				(mm/dd/ccyy)

				INVOICE NUMBER				Vendor assigned Invoice Number

				PRODUCT NUMBER				Product number of purchased product

				PRODUCT DESCRIPTION				Product description of purchased product

				UNSPSC				Commodity-level code based on UNSPSC code rules (8 Digits)

				LIST PRICE/MSRP/CATALOG PRICE				List Price - US Currency ($99999.999) [determined by industrial practice for each contract - uniform for each contract]

				NASPO ValuePoint PRICE				NASPO ValuePoint Price- US Currency ($99999.999)

				QUANTITY				Quantity Invoiced (99999.999)

				TOTAL PRICE				Extended Price (unit price multiplied by the quantity invoiced) - US Currency ($999999999.999)

				NASPO ValuePoint ADMIN FEE				Administrative Fee based on Total Price - US Currency ($999999.999)

				VAR/Reseller/Distributor				If a VAR/Reseller/Distributor, name of VAR/Reseller/Distributor and state where located   

				Energy Star Compliant				Yes = 1  No = 2  Energy Star Does not Apply = 0

				Optional 				More information 













































































































































































































































































































































































































































































































































































































































































































































































































































































































Detail

				NASPO ValuePoint Cooperative Contract Detailed Sales Report





				Contractor:														Quarter:  



				Vendor Name		Vendor Contract Number		State		Customer Type		Bill to Name		Bill to Address		Bill to City		Bill to Zipcode		Ship to Name		Ship to Address		Ship to City		Ship to Zipcode		Order Number		Customer PO Number		Customer Number		Order Type		PO Date		Ship Date		Invoice Date		Invoice Number		Product Number		Product Description		UNSPSC Commodity		List Price/MSRP		NASPO ValuePoint Price		Quantity		Total Price		Admin Fee		VAR/Reseller/Distributor NAME		Energy Star Compliant           Yes-1 No-2 NA-0



 No Quarterly Sales
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NASPO ValuePoint 



INTENT TO PARTICPATE 



Cooperative Contract(s) for Inmate Communications 



I. PURPOSE: 



The purpose of this Agreement is to provide interested NASPO states with the opportunity to 



participate in multi-state cooperative contract(s) for Inmate Communications.  



II. SCOPE OF THE CONTRACT(S) 



The State of Nevada is authorized by agreement of the participants to act as the procurement 



officer in developing multi-state cooperative contract(s) for Inmate Communications.  



The resulting contracts will be permissive contracts. 



Administrative Fee 



There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts.  It is 



anticipated that the individual states will be able to add an administrative fee when the state 



executes its Participating Addendum. 



III. TERM OF THE CONTRACT 



The initial term of the contract will be established for two years from the date of award with 



options to extend the contract. 



IV. SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION 



The solicitation and contract development shall be accomplished in compliance with the NASPO 



ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative 



purchasing program, incorporated herein by reference. 



Solicitation Publication Period 



Bidders/Offerors will be given at least 40 days after publication to submit proposals. 



Solicitation Type and Evaluation Criteria 



This RFP will be issued and evaluated in concert with the procurement laws and rules of the State 



of Nevada by a sourcing team comprised of members from several states. 



Award(s): 



The solicitation will permit multiple awards. 



Additional Requested Information 



State Specific Terms and Conditions: If the participating state wishes to include any State specific 



terms and conditions with the release of this RFP, please attach those with this Intent to 



Participate. 











Annual Estimated Volume:  If your State has an existing contract for this commodity or service, 



please indicate your annual volume of spend (including any potential political subdivision usage if 



available). 



Annual State Spend  N/A 



Annual Political Subdivision Spend N/A 



Total Spend N/A 



State of  Hawaii 



Bonnie Kahakui 



Acting Director Name 



(808) 586-0554 bonnie.a.kahakui@hawaii.gov  



Acting Director Phone Acting Director Email 



Director has approved submitting the ITP? Yes ☒ No ☐ 



 (Click appropriate box) 



State Specific T&Cs to be included in RFP?  Yes ☒ No ☐ 



 (Click appropriate box) 



Matthew Chow, Purchasing Specialist 



State Point of Contact Name and Title 



(808) 586-0577 matthew.m.chow@hawaii.gov  



Phone  Email 



Please email completed “Intent to Participate” document by December 10, 2021, to: 



 
Tia Snyder, CPPB 
Cooperative Contract Coordinator 
National Association of State Procurement Officials (NASPO) 
110 W. Vine Street, Suite 600 | Lexington, KY 40507 
(406) 430-2260 Office | tsnyder@naspovaluepoint.org  
www.naspo.org | www.naspovaluepoint.org 
 



11/29/2021
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GENERAL CONDITIONS 
  
 
1. Coordination of Services by the STATE.  The head of the purchasing agency (“HOPA”)  (which term 



includes the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in 
order to complete the performance required in the Contract.  The CONTRACTOR shall maintain 
communications with HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution 
any questions which may arise as to the performance of this Contract.  "Purchasing agency" as used in these 
General Conditions means and includes any governmental body which is authorized under chapter 103D, 
HRS, or its implementing rules and procedures, or by way of delegation, to enter into contracts for the 
procurement of goods or services or both.  



 
2. Relationship of Parties:  Independent Contractor Status and Responsibilities, Including Tax Responsibilities. 
 



a. In the performance of services required under this Contract, the CONTRACTOR is an "independent 
contractor," with the authority and responsibility to control and direct the performance and details of 
the work and services required under this Contract; however, the STATE shall have a general right to 
inspect work in progress to determine whether, in the STATE'S opinion, the services are being 
performed by the CONTRACTOR in compliance with this Contract.  Unless otherwise provided by 
special condition, it is understood that the STATE does not agree to use the CONTRACTOR 
exclusively, and that the CONTRACTOR is free to contract to provide services to other individuals 
or entities while under contract with the STATE. 



 
b. The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this 



Contract, agents or employees of the State for any purpose, and the CONTRACTOR and the 
CONTRACTOR'S employees and agents shall not be entitled to claim or receive from the State any 
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits 
provided to state employees. 



 
c. The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the 



CONTRACTOR'S performance under this Contract.  Furthermore, the CONTRACTOR intentionally, 
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR'S employees 
and agents, and to any individual not a party to this Contract, for all loss, damage, or injury caused by 
the CONTRACTOR, or the CONTRACTOR'S employees or agents in the course of their 
employment. 



 
d. The CONTRACTOR shall be responsible for payment of all applicable federal, state, and county 



taxes and fees which may become due and owing by the CONTRACTOR by reason of this Contract, 
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes, 
and (iii) general excise taxes.  The CONTRACTOR also is responsible for obtaining all licenses, 
permits, and certificates that may be required in order to perform this Contract. 



 
e. The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State 



of Hawaii, in accordance with section 237-9, HRS, and shall comply with all requirements thereof.  
The CONTRACTOR shall obtain a tax clearance certificate from the Director of Taxation, State of 
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all 
delinquent taxes, if any, levied or accrued under state law and the Internal Revenue  Code of 1986, as 
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to 
commencing any performance under this Contract.  The CONTRACTOR shall also be solely 
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for 
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General 
Conditions. 



 
f. The CONTRACTOR is responsible for securing all employee-related insurance coverage for the 



CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law, 
and for payment of all premiums, costs, and other liabilities associated with securing the insurance 
coverage. 
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g. The CONTRACTOR shall obtain a certificate of compliance issued by the Department of Labor and 
Industrial Relations, State of Hawaii, in accordance with section103D-310, HRS, and section 3-122-
112, HAR, that is current within six months of the date of issuance. 



 
h. The CONTRACTOR shall obtain a certificate of good standing issued by the Department of 



Commerce and Consumer Affairs, State of Hawaii, in accordance with section 103D-310, HRS, and 
section 3-122-112, HAR, that is current within six months of the date of issuance. 



 
i. In lieu of the above certificates from the Department of Taxation, Labor and Industrial Relations, and 



Commerce and Consumer Affairs, the CONTRACTOR may submit proof of compliance through the 
State Procurement Office’s designated certification process. 



 
3. Personnel Requirements. 
 



a. The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all personnel required to 
perform this Contract. 



 
b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced 



and fully qualified to engage in the activities and perform the services required under this Contract, 
and that all applicable licensing and operating requirements imposed or required under federal, state, 
or county law, and all applicable accreditation and other standards of quality generally accepted in 
the field of the activities of such employees and agents are complied with and satisfied. 



 
4. Nondiscrimination.  No person performing work under this Contract, including any subcontractor, employee, 



or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable 
federal, state, or county law. 



 
5. Conflicts of Interest.  The CONTRACTOR represents that neither the CONTRACTOR, nor any employee or 



agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect, 
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S 
performance under this Contract. 



 
6. Subcontracts and Assignments.  The CONTRACTOR shall not assign or subcontract any of the 



CONTRACTOR'S duties, obligations, or interests under this Contract and no such assignment or subcontract 
shall be effective unless (i) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the 
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate from the 
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, 
showing that all delinquent taxes, if any, levied or accrued under state law  and the Internal Revenue Code of 
1986, as amended, against the CONTRACTOR'S assignee or subcontractor have been paid.  Additionally, no 
assignment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Contract shall 
be effective unless and until the assignment is approved by the Comptroller of the State of Hawaii, as 
provided in section 40-58, HRS. 



 
a. Recognition of a successor in interest.  When in the best interest of the State, a successor in interest 



may be recognized in an assignment contract in which the STATE, the CONTRACTOR and the 
assignee or transferee (hereinafter referred to as the "Assignee") agree that: 



 
(1) The Assignee assumes all of the CONTRACTOR'S obligations; 



 
(2) The CONTRACTOR remains liable for all obligations under this Contract but waives all 



rights under this Contract as against the STATE; and 
 



(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furnish, all 
required bonds. 



 
b. Change of name.  When the CONTRACTOR asks to change the name in which it holds this Contract 



with the STATE, the procurement officer of the purchasing agency (hereinafter referred to as the 
"Agency procurement officer") shall, upon receipt of a document acceptable or satisfactory to the 
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Agency procurement officer indicating such change of name (for example, an amendment to the 
CONTRACTOR'S articles of incorporation), enter into an amendment to this Contract with the 
CONTRACTOR to effect such a change of name.  The amendment to this Contract changing the 
CONTRACTOR'S name shall specifically indicate that no other terms and conditions of this Contract 
are thereby changed. 



 
c. Reports.  All assignment contracts and amendments to this Contract effecting changes of the 



CONTRACTOR'S name or novations hereunder shall be reported to the chief procurement officer 
(CPO) as defined in section 103D-203(a), HRS, within thirty days of the date that the assignment 
contract or amendment becomes effective. 



 
d. Actions affecting more than one purchasing agency.  Notwithstanding the provisions of 



subparagraphs 6a through 6c herein, when the CONTRACTOR holds contracts with more than one 
purchasing agency of the State, the assignment contracts and the novation and change of name 
amendments herein authorized shall be processed only through the CPO's office.  



 
7. Indemnification and Defense.  The CONTRACTOR shall defend, indemnify, and hold harmless the State of 



Hawaii, the contracting agency, and their officers, employees, and agents from and against all liability, loss, 
damage, cost, and expense, including all attorneys' fees, and all claims, suits, and demands therefore, arising 
out of or resulting from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees, 
officers, agents, or subcontractors under this Contract.  The provisions of this paragraph shall remain in full 
force and effect notwithstanding the expiration or early termination of this Contract. 



 
8. Cost of Litigation.  In case the STATE shall, without any fault on its part, be made a party to any litigation 



commenced by or against the CONTRACTOR in connection with this Contract, the CONTRACTOR shall 
pay all costs and expenses incurred by or imposed on the STATE, including attorneys' fees. 



 
9. Liquidated Damages.  When the CONTRACTOR is given notice of delay or nonperformance as specified in 



paragraph 13 (Termination for Default) and fails to cure in the time specified, it is agreed the CONTRACTOR 
shall pay to the STATE the amount, if any, set forth in this Contract per calendar day from the date set for 
cure until either (i) the STATE reasonably obtains similar goods or services, or both, if the CONTRACTOR is 
terminated for default, or (ii) until the CONTRACTOR provides the goods or services, or both, if the 
CONTRACTOR is not terminated for default.  To the extent that the CONTRACTOR'S delay or 
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Performance), 
liquidated damages shall not be assessable against the CONTRACTOR.  The CONTRACTOR remains liable 
for damages caused other than by delay. 



 
10. STATE'S Right of Offset.  The STATE may offset against any monies or other obligations the STATE owes 



to the CONTRACTOR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR 
under this Contract or any other contracts, or pursuant to any law or other obligation owed to the State of 
Hawaii by the CONTRACTOR, including, without limitation, the payment of any taxes or levies of any kind 
or nature.  The STATE will notify the CONTRACTOR in writing of any offset and the nature of such offset.  
For purposes of this paragraph, amounts owed to the State of Hawaii shall not include debts or obligations 
which have been liquidated, agreed to by the CONTRACTOR, and are covered by an installment payment or 
other settlement plan approved by the State of Hawaii, provided, however, that the CONTRACTOR shall be 
entitled to such exclusion only to the extent that the CONTRACTOR is current with, and not delinquent on, 
any payments or obligations owed to the State of Hawaii under such payment or other settlement plan.  



 
11. Disputes.  Disputes shall be resolved in accordance with section 103D-703, HRS, and chapter 3-126, Hawaii 



Administrative Rules ("HAR"), as the same may be amended from time to time. 
 
12. Suspension of Contract.  The STATE reserves the right at any time and for any reason to suspend this 



Contract for any reasonable period, upon written notice to the CONTRACTOR in accordance with the 
provisions herein. 



 
a. Order to stop performance.  The Agency procurement officer may, by written order to the 



CONTRACTOR, at any time, and without notice to any surety, require the CONTRACTOR to stop 
all or any part of the performance called for by this Contract.  This order shall be for a specified 
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period not exceeding sixty (60) days after the order is delivered to the CONTRACTOR, unless the 
parties agree to any further period.  Any such order shall be identified specifically as a stop 
performance order issued pursuant to this section.  Stop performance orders shall include, as 
appropriate: (1) A clear description of the work to be suspended; (2) Instructions as to the issuance of 
further orders by the CONTRACTOR for material or services; (3) Guidance as to action to be taken 
on subcontracts; and (4) Other instructions and suggestions to the CONTRACTOR for minimizing 
costs.  Upon receipt of such an order, the CONTRACTOR shall forthwith comply with its terms and 
suspend all performance under this Contract at the time stated, provided, however, the 
CONTRACTOR shall take all reasonable steps to minimize the occurrence of costs allocable to the 
performance covered by the order during the period of performance stoppage.  Before the stop 
performance order expires, or within any further period to which the parties shall have agreed, the 
Agency procurement officer shall either: 



 
(1) Cancel the stop performance order; or 



 
(2) Terminate the performance covered by such order as provided in the termination for default 



provision or the termination for convenience provision of this Contract. 
 



b. Cancellation or expiration of the order.  If a stop performance order issued under this section is 
cancelled at any time during the period specified in the order, or if the period of the order or any 
extension thereof expires, the CONTRACTOR shall have the right to resume performance.  An 
appropriate adjustment shall be made in the delivery schedule or contract price, or both, and the 
Contract shall be modified in writing accordingly, if: 



 
(1) The stop performance order results in an increase in the time required for, or in the 



CONTRACTOR'S cost properly allocable to, the performance of any part of this Contract; 
and 



 
(2) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the 



end of the period of performance stoppage; provided that, if the Agency procurement officer 
decides that the facts justify such action, any such claim asserted may be received and acted 
upon at any time prior to final payment under this Contract. 



 
c. Termination of stopped performance.  If a stop performance order is not cancelled and the 



performance covered by such order is terminated for default or convenience, the reasonable costs 
resulting from the stop performance order shall be allowable by adjustment or otherwise. 



 
d. Adjustment of price.  Any adjustment in contract price made pursuant to this paragraph shall be 



determined in accordance with the price adjustment provision of this Contract. 
 
13. Termination for Default.  
 



a. Default.  If the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with 
such diligence as will ensure its completion within the time specified in this Contract, or any 
extension thereof, otherwise fails to timely satisfy the Contract provisions, or commits any other 
substantial breach of this Contract, the Agency procurement officer may notify the CONTRACTOR 
in writing of the delay or non-performance and if not cured in ten (10) days or any longer time 
specified in writing by the Agency procurement officer, such officer may terminate the 
CONTRACTOR'S right to proceed with the Contract or such part of the Contract as to which there 
has been delay or a failure to properly perform.  In the event of termination in whole or in part, the 
Agency procurement officer may procure similar goods or services in a manner and upon the terms 
deemed appropriate by the Agency procurement officer.  The CONTRACTOR shall continue 
performance of the Contract to the extent it is not terminated and shall be liable for excess costs 
incurred in procuring similar goods or services. 



 
b. CONTRACTOR'S duties.  Notwithstanding termination of the Contract and subject to any directions 



from the Agency procurement officer, the CONTRACTOR shall take timely, reasonable, and 
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necessary action to protect and preserve property in the possession of the CONTRACTOR in which 
the STATE has an interest.   



 
c. Compensation.  Payment for completed goods and services delivered and accepted by the STATE 



shall be at the price set forth in the Contract.  Payment for the protection and preservation of property 
shall be in an amount agreed upon by the CONTRACTOR and the Agency procurement officer.  If 
the parties fail to agree, the Agency procurement officer shall set an amount subject to the 
CONTRACTOR'S rights under chapter 3-126, HAR.  The STATE may withhold from amounts due 
the CONTRACTOR such sums as the Agency procurement officer deems to be necessary to protect 
the STATE against loss because of outstanding liens or claims and to reimburse the STATE for the 
excess costs expected to be incurred by the STATE in procuring similar goods and services. 



 
d. Excuse for nonperformance or delayed performance.   The CONTRACTOR shall not be in default by 



reason of any failure in performance of this Contract in accordance with its terms, including any 
failure by the CONTRACTOR to make progress in the prosecution of the performance hereunder 
which endangers such performance, if the CONTRACTOR has notified the Agency procurement 
officer within fifteen (15) days after the cause of the delay and the failure arises out of causes such as: 
 acts of God; acts of a public enemy; acts of the State and any other governmental body in its 
sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other 
labor disputes; freight embargoes; or unusually severe weather.  If the failure to perform is caused by 
the failure of a subcontractor to perform or to make progress, and if such failure arises out of causes 
similar to those set forth above, the CONTRACTOR shall not be deemed to be in default, unless the 
goods and services to be furnished by the subcontractor were reasonably obtainable from other 
sources in sufficient time to permit the CONTRACTOR to meet the requirements of the Contract.  
Upon request of the CONTRACTOR, the Agency procurement officer shall ascertain the facts and 
extent of such failure, and, if such officer determines that any failure to perform was occasioned by 
any one or more of the excusable causes, and that, but for the excusable cause, the CONTRACTOR'S 
progress and performance would have met the terms of the Contract, the delivery schedule shall be 
revised accordingly, subject to the rights of the STATE under this Contract.  As used in this 
paragraph, the term "subcontractor" means subcontractor at any tier. 



 
e. Erroneous termination for default.  If, after notice of termination of the CONTRACTOR'S right to 



proceed under this paragraph, it is determined for any reason that the CONTRACTOR was not in 
default under this paragraph, or that the delay was excusable under the provisions of subparagraph 
13d, "Excuse for nonperformance or delayed performance," the rights and obligations of the parties 
shall be the same as if the notice of termination had been issued pursuant to  paragraph 14.  



 
f. Additional rights and remedies.  The rights and remedies provided in this paragraph are in addition to 



any other rights and remedies provided by law or under this Contract. 
 



14. Termination for Convenience.  
 



a. Termination.  The Agency procurement officer may, when the interests of the STATE so require, 
terminate this Contract in whole or in part, for the convenience of the STATE.  The Agency 
procurement officer shall give written notice of the termination to the CONTRACTOR specifying the 
part of the Contract terminated and when termination becomes effective. 



 
b. CONTRACTOR'S obligations.  The CONTRACTOR shall incur no further obligations in connection 



with the terminated performance and on the date(s) set in the notice of termination the 
CONTRACTOR will stop performance to the extent specified.  The CONTRACTOR shall also 
terminate outstanding orders and subcontracts as they relate to the terminated performance.  The 
CONTRACTOR shall settle the liabilities and claims arising out of the termination of subcontracts 
and orders connected with the terminated performance subject to the STATE'S approval.  The 
Agency procurement officer may direct the CONTRACTOR to assign the CONTRACTOR'S right, 
title, and interest under terminated orders or subcontracts to the STATE.  The CONTRACTOR must 
still complete the performance not terminated by the notice of termination and may incur obligations 
as necessary to do so. 
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c. Right to goods and work product.  The Agency procurement officer may require the CONTRACTOR 
to transfer title and deliver to the STATE in the manner and to the extent directed by the Agency 
procurement officer: 



 
(1) Any completed goods or work product; and 



 
(2) The partially completed goods and materials, parts, tools, dies, jigs, fixtures, plans, drawings, 



information, and contract rights (hereinafter called "manufacturing material") as the 
CONTRACTOR has specifically produced or specially acquired for the performance of the 
terminated part of this Contract. 



 
The CONTRACTOR shall, upon direction of the Agency procurement officer, protect and preserve 
property in the possession of the CONTRACTOR in which the STATE has an interest.  If the Agency 
procurement officer does not exercise this right, the CONTRACTOR shall use best efforts to sell 
such goods and manufacturing materials.  Use of this paragraph in no way implies that the STATE 
has breached the Contract by exercise of the termination for convenience provision. 



 
d. Compensation. 



 
(1) The CONTRACTOR shall submit a termination claim specifying the amounts due because of 



the termination for convenience together with the cost or pricing data, submitted to the extent 
required by chapter 3-122, HAR, bearing on such claim.  If the CONTRACTOR fails to file 
a termination claim within one year from the effective date of termination, the Agency 
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with 
subparagraph 14d(3) below. 



 
(2) The Agency procurement officer and the CONTRACTOR may agree to a settlement 



provided the CONTRACTOR has filed a termination claim supported by cost or pricing data 
submitted as required and that the settlement does not exceed the total Contract price plus 
settlement costs reduced by payments previously made by the STATE, the proceeds of any 
sales of goods and manufacturing materials under subparagraph 14c, and the Contract price 
of the performance not terminated. 



 
(3) Absent complete agreement under subparagraph 14d(2) the Agency procurement officer 



shall pay the CONTRACTOR the following amounts, provided payments agreed to under 
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the following: 



 
(A) Contract prices for goods or services accepted under the Contract; 



 
(B) Costs incurred in preparing to perform and performing the terminated portion of the 



performance plus a fair and reasonable profit on such portion of the performance, 
such profit shall not include anticipatory profit or consequential damages, less 
amounts paid or to be paid for accepted goods or services; provided, however, that if 
it appears that the CONTRACTOR would have sustained a loss if the entire 
Contract would have been completed, no profit shall be allowed or included and the 
amount of compensation shall be reduced to reflect the anticipated rate of loss; 



 
(C) Costs of settling and paying claims arising out of the termination of subcontracts or 



orders pursuant to subparagraph 14b.  These costs must not include costs paid in 
accordance with subparagraph 14d(3)(B); 



 
(D) The reasonable settlement costs of the CONTRACTOR, including accounting, legal, 



clerical, and other expenses reasonably necessary for the preparation of settlement 
claims and supporting data with respect to the terminated portion of the Contract and 
for the termination of subcontracts thereunder, together with reasonable storage, 
transportation, and other costs incurred in connection with the protection or 
disposition of property allocable to the terminated portion of this Contract.  The total 
sum to be paid the CONTRACTOR under this subparagraph shall not exceed the 
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total Contract price plus the reasonable settlement costs of the CONTRACTOR 
reduced by the amount of payments otherwise made, the proceeds of any sales of 
supplies and manufacturing materials under subparagraph 14d(2), and the contract 
price of performance not terminated. 



 
(4) Costs claimed, agreed to, or established under subparagraphs 14d(2) and 14d(3) shall be in 



accordance with Chapter 3-123 (Cost Principles) of the Procurement Rules. 
 
15. Claims Based on the Agency Procurement Officer's Actions or Omissions. 
 



a. Changes in scope.  If any action or omission on the part of the Agency procurement officer (which 
term includes the designee of such officer for purposes of this paragraph 15) requiring performance 
changes within the scope of the Contract constitutes the basis for a claim by the CONTRACTOR for 
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall 
continue with performance of the Contract in compliance with the directions or orders of such 
officials, but by so doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for 
additional compensation, damages, or an extension of time for completion; provided: 



 
(1) Written notice required.  The CONTRACTOR shall give written notice to the Agency 



procurement officer: 
 



(A) Prior to the commencement of the performance involved, if at that time the 
CONTRACTOR knows of the occurrence of such action or omission; 



 
(B) Within thirty (30) days after the CONTRACTOR knows of the occurrence of such 



action or omission, if the CONTRACTOR did not have such knowledge prior to the 
commencement of the performance; or 



 
(C) Within such further time as may be allowed by the Agency procurement officer in 



writing. 
 



(2) Notice content.  This notice shall state that the CONTRACTOR regards the act or omission 
as a reason which may entitle the CONTRACTOR to additional compensation, damages, or 
an extension of time.  The Agency procurement officer, upon receipt of such notice, may 
rescind such action, remedy such omission, or take such other steps as may be deemed 
advisable in the discretion of the Agency procurement officer; 



 
(3) Basis must be explained.  The notice required by subparagraph 15a(1) describes as clearly as 



practicable at the time the reasons why the CONTRACTOR believes that additional 
compensation, damages, or an extension of time may be remedies to which the 
CONTRACTOR is entitled; and 



 
(4) Claim must be justified.  The CONTRACTOR must maintain and, upon request, make 



available to the Agency procurement officer within a reasonable time, detailed records to the 
extent practicable, and other documentation and evidence satisfactory to the STATE, 
justifying the claimed additional costs or an extension of time in connection with such 
changes. 



 
b. CONTRACTOR not excused.  Nothing herein contained, however, shall excuse the CONTRACTOR 



from compliance with any rules or laws precluding any state officers and CONTRACTOR from 
acting in collusion or bad faith in issuing or performing change orders which are clearly not within 
the scope of the Contract. 



 
c. Price adjustment.  Any adjustment in the price made pursuant to this paragraph shall be determined in 



accordance with the price adjustment provision of this Contract. 
 
16. Costs and Expenses.  Any reimbursement due the CONTRACTOR for per diem and transportation expenses 



under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines: 
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a. Reimbursement for air transportation shall be for actual cost or coach class air fare, whichever is less. 



 
b. Reimbursement for ground transportation costs shall not exceed the actual cost of renting an 



intermediate-sized vehicle. 
 



c. Unless prior written approval of the HOPA is obtained, reimbursement for subsistence allowance 
(i.e., hotel and meals, etc.) shall not exceed the applicable daily authorized rates for inter-island or 
out-of-state travel that are set forth in the current Governor's Executive Order authorizing adjustments 
in salaries and benefits for state officers and employees in the executive branch who are excluded 
from collective bargaining coverage. 



 
17. Payment Procedures; Final Payment; Tax Clearance. 
 



a. Original invoices required.  All payments under this Contract shall be made only upon submission by 
the CONTRACTOR of original invoices specifying the amount due and certifying that services 
requested under the Contract have been performed by the CONTRACTOR according to the Contract. 



 
b. Subject to available funds.  Such payments are subject to availability of funds and allotment by the 



Director of Finance in accordance with chapter 37, HRS.  Further, all payments shall be made in 
accordance with and subject to chapter 40, HRS.   



 
c. Prompt payment. 



 
(1) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to 



subcontractors within ten (10) days after receipt of the money in accordance with the 
terms of the subcontract; provided that the subcontractor has met all the terms and 
conditions of the subcontract and there are no bona fide disputes; and 



 
(2) Upon final payment to the CONTRACTOR, full payment to the subcontractor, 



including retainage, shall be made within ten (10) days after receipt of the money; 
provided that there are no bona fide disputes over the subcontractor's performance 
under the subcontract. 



 
d. Final payment.  Final payment under this Contract shall be subject to sections 103-53 and 103D-328, 



HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the Internal 
Revenue Service, U.S. Department of Treasury, showing that all delinquent taxes, if any, levied or 
accrued under state law and the Internal Revenue Code of 1986, as amended, against the 
CONTRACTOR have been paid.  Further, in accordance with section 3-122-112, HAR, 
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in 
compliance with all applicable laws as required by this section. 



 
18. Federal Funds.  If this Contract is payable in whole or in part from federal funds, CONTRACTOR agrees that, 



as to the portion of the compensation under this Contract to be payable from federal funds, the 
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be 
paid from any other funds.  Failure of the STATE to receive anticipated federal funds shall not be considered 
a breach by the STATE or an excuse for nonperformance by the CONTRACTOR.   



 
19. Modifications of Contract. 
 



a. In writing.  Any modification, alteration, amendment, change, or extension of any term, provision, or 
condition of this Contract permitted by this Contract shall be made by written amendment to this 
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made 
in accordance with paragraph 20 herein. 



 
b. No oral modification.  No oral modification, alteration, amendment, change, or extension of any 



term, provision, or condition of this Contract shall be permitted.   
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c. Agency procurement officer.  By written order, at any time, and without notice to any surety, the 
Agency procurement officer may unilaterally order of the CONTRACTOR: 



 
  (A) Changes in the work within the scope of the Contract; and 
 
  (B) Changes in the time of performance of the Contract that do not alter the scope of the Contract 



work. 
 



d. Adjustments of price or time for performance.  If any modification increases or decreases the 
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this 
Contract, an adjustment shall be made and this Contract modified in writing accordingly.  Any 
adjustment in contract price made pursuant to this clause shall be determined, where applicable, in 
accordance with the price adjustment clause of this Contract or as negotiated. 



 
e. Claim barred after final payment.  No claim by the CONTRACTOR for an adjustment hereunder 



shall be allowed if written modification of the Contract is not made prior to final payment under this 
Contract. 



 
f. Claims not barred.  In the absence of a written contract modification, nothing in this clause shall be 



deemed to restrict the CONTRACTOR'S right to pursue a claim under this Contract or for a breach of 
contract. 



 
g. Head of the purchasing agency approval.  If this is a professional services contract awarded pursuant 



to section 103D-303 or 103D-304, HRS, any modification, alteration, amendment, change, or 
extension of any term, provision, or condition of this Contract which increases the amount payable to 
the CONTRACTOR by at least $25,000.00 and ten per cent (10%) or more of the initial contract 
price, must receive the prior approval of the head of the purchasing agency.   



 
h. Tax clearance.  The STATE may, at its discretion, require the CONTRACTOR to submit to the 



STATE, prior to the STATE'S approval of any modification, alteration, amendment, change, or 
extension of any term, provision, or condition of this Contract, a tax clearance from the Director of 
Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, showing 
that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 
1986, as amended, against the CONTRACTOR have been paid. 



 
i. Sole source contracts.  Amendments to sole source contracts that would change the original scope of 



the Contract may only be made with the approval of the CPO.  Annual renewal of a sole source 
contract for services should not be submitted as an amendment. 



 
20. Change Order.  The Agency procurement officer may, by a written order signed only by the STATE, at any 



time, and without notice to any surety, and subject to all appropriate adjustments, make changes within the 
general scope of this Contract in any one or more of the following: 



 
(1) Drawings, designs, or specifications, if the goods or services to be furnished are to be 



specially provided to the STATE in accordance therewith; 
 



(2) Method of delivery; or 
 



(3) Place of delivery. 
 



a. Adjustments of price or time for performance.  If any change order increases or decreases the 
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this 
Contract, whether or not changed by the order, an adjustment shall be made and the Contract 
modified in writing accordingly.  Any adjustment in the Contract price made pursuant to this 
provision shall be determined in accordance with the price adjustment provision of this Contract.  
Failure of the parties to agree to an adjustment shall not excuse the CONTRACTOR from proceeding 
with the Contract as changed, provided that the Agency procurement officer promptly and duly 
makes the provisional adjustments in payment or time for performance as may be reasonable.  By 
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proceeding with the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for 
additional compensation, or any extension of time for completion. 



 
b. Time period for claim.  Within ten  (10) days after receipt of a written change order under 



subparagraph 20a, unless the period is extended by the Agency procurement officer in writing, the 
CONTRACTOR shall  respond with a claim for an adjustment.  The requirement for a timely written 
response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of 
a claim.   



 
c. Claim barred after final payment.  No claim by the CONTRACTOR for an adjustment hereunder 



shall be allowed if a written response is not given prior to final payment under this Contract. 
 



d. Other claims not barred.  In the absence of a change order, nothing in this paragraph 20 shall be 
deemed to restrict the CONTRACTOR'S right to pursue a claim under the Contract or for breach of 
contract. 



 
21. Price Adjustment.  
 



a. Price adjustment.  Any adjustment in the contract price pursuant to a provision in this Contract shall 
be made in one or more of the following ways: 



 
(1) By agreement on a fixed price adjustment before commencement of the pertinent 



performance or as soon thereafter as practicable; 
 



(2) By unit prices specified in the Contract or subsequently agreed upon; 
 



(3) By the costs attributable to the event or situation covered by the provision, plus appropriate 
profit or fee, all as specified in the Contract or subsequently agreed upon; 



 
(4) In such other manner as the parties may mutually agree; or 



 
(5) In the absence of agreement between the parties, by a unilateral determination by the Agency 



procurement officer of the costs attributable to the event or situation covered by the 
provision, plus appropriate profit or fee, all as computed by the Agency procurement officer 
in accordance with generally accepted accounting principles and applicable sections of 
chapters 3-123 and 3-126, HAR. 



 
b. Submission of cost or pricing data.  The CONTRACTOR shall provide cost or pricing data for any 



price adjustments subject to the provisions of chapter 3-122, HAR. 
 
22. Variation in Quantity for Definite Quantity Contracts.  Upon the agreement of the STATE and the 



CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract, 
may be increased by a maximum of ten per cent (10%); provided the unit prices will remain the same except 
for any price adjustments otherwise applicable; and the Agency procurement officer makes a written 
determination that such an increase will either be more economical than awarding another contract or that it 
would not be practical to award another contract. 



 
23. Changes in Cost-Reimbursement Contract.  If this Contract is a cost-reimbursement contract, the following 



provisions shall apply: 
 



a. The Agency procurement officer may at any time by written order, and without notice to the sureties, 
if any, make changes within the general scope of the Contract in any one or more of the following: 



 
(1) Description of performance (Attachment 1); 
 
(2) Time of performance (i.e., hours of the day, days of the week, etc.); 



 
(3) Place of performance of services; 
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(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially 



manufactured for the STATE in accordance with the drawings, designs, or specifications; 
 



(5) Method of shipment or packing of supplies; or 
 



(6) Place of delivery. 
 



b. If any change causes an increase or decrease in the estimated cost of, or the time required for 
performance of, any part of the performance under this Contract, whether or not changed by the 
order, or otherwise affects any other terms and conditions of this Contract, the Agency procurement 
officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule, 
or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the Contract 
accordingly. 



 
c. The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision 



within thirty (30) days from the day of receipt of the written order.  However, if the Agency 
procurement officer decides that the facts justify it, the Agency procurement officer may receive and 
act upon a proposal submitted before final payment under the Contract. 



 
d. Failure to agree to any adjustment shall be a dispute under paragraph 11 of this Contract.  However, 



nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as 
changed. 



 
e. Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this 



Contract and, if this Contract is incrementally funded, the funds allotted for the performance of this 
Contract, shall not be increased or considered to be increased except by specific written modification 
of the Contract indicating the new contract estimated cost and, if this contract is incrementally 
funded, the new amount allotted to the contract. 



 
24. Confidentiality of Material. 
 



a. All material given to or made available to the CONTRACTOR by virtue of this Contract, which is 
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and 
shall not be disclosed to any individual or organization without the prior written approval of the 
STATE. 



 
b. All information, data, or other material provided by the CONTRACTOR to the STATE shall be 



subject to the Uniform Information Practices Act, chapter 92F, HRS. 
 
25. Publicity.  The CONTRACTOR shall not refer to the STATE, or any office, agency, or officer thereof, or any 



state employee, including the HOPA, the CPO, the Agency procurement officer, or to the services or goods, 
or both, provided under this Contract, in any of the CONTRACTOR'S brochures, advertisements, or other 
publicity of the CONTRACTOR.  All media contacts with the CONTRACTOR about the subject matter of 
this Contract shall be referred to the Agency procurement officer. 



 
26. Ownership Rights and Copyright.  The STATE shall have complete ownership of all material, both finished 



and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to 
this Contract, and all such material shall be considered "works made for hire."  All such material shall be 
delivered to the STATE upon expiration or termination of this Contract.  The STATE, in its sole discretion, 
shall have the exclusive right to copyright any product, concept, or material developed, prepared, assembled, 
or conceived by the CONTRACTOR pursuant to this Contract.  



 
27. Liens and Warranties.  Goods provided under this Contract shall be provided free of all liens and provided 



together with all applicable warranties, or with the warranties described in the Contract documents, whichever 
are greater. 
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28. Audit of Books and Records of the CONTRACTOR.  The STATE may, at reasonable times and places, audit 
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective 
subcontractor which are related to: 



 
a. The cost or pricing data, and 



 
b. A state contract, including subcontracts, other than a firm fixed-price contract. 



 
29. Cost or Pricing Data.  Cost or pricing data must be submitted to the Agency procurement  officer and timely 



certified as accurate for contracts over $100,000 unless the contract is for a multiple-term or as otherwise 
specified by the Agency procurement officer.  Unless otherwise required by the Agency procurement officer, 
cost or pricing data submission is not required for contracts awarded pursuant to competitive sealed bid 
procedures. 



 
If certified cost or pricing data are subsequently found to have been inaccurate, incomplete, or noncurrent as 
of the date stated in the certificate, the STATE is entitled to an adjustment of the contract price, including 
profit or fee, to exclude any significant sum by which the price, including profit or fee, was increased because 
of the defective data.  It is presumed that overstated cost or pricing data increased the contract price in the 
amount of the defect plus related overhead and profit or fee.  Therefore, unless there is a clear indication that 
the defective data was not used or relied upon, the price will be reduced in such amount. 



 
30. Audit of Cost or Pricing Data.  When cost or pricing principles are applicable, the STATE may require an 



audit of cost or pricing data. 
 
31. Records Retention. 
 



(1) Upon any termination of this Contract or as otherwise required by applicable law, 
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic 
form) of personal information received from the STATE.   
 



(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records that relate to 
the Contract, including any personal information created or received by the CONTRACTOR on 
behalf of the STATE, and any cost or pricing data, for at least three (3) years after the date of final 
payment under the Contract.  The personal information shall continue to be confidential and shall 
only be disclosed as permitted or required by law.  After the three (3) year, or longer retention period 
as required by law has ended, the files, books, and records that contain personal information shall be 
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE.   



 
32. Antitrust Claims.  The STATE and the CONTRACTOR recognize that in actual economic practice, 



overcharges resulting from antitrust violations are in fact usually borne by the purchaser.  Therefore, the 
CONTRACTOR hereby assigns to STATE any and all claims for overcharges as to goods and materials 
purchased in connection with this Contract, except as to overcharges which result from violations 
commencing after the price is established under this Contract and which are not passed on to the STATE 
under an escalation clause. 



 
33. Patented Articles.  The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its 



officers, employees, and agents from and against all liability, loss, damage, cost, and expense, including all 
attorneys fees, and all claims, suits, and demands arising out of or resulting from any claims, demands, or 
actions by the patent holder for infringement or other improper or unauthorized use of any patented article, 
patented process, or patented appliance in connection with this Contract.  The CONTRACTOR shall be solely 
responsible for correcting or curing to the satisfaction of the STATE any such infringement or improper or 
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article, 
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent 
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security 
to or making such arrangements with the patent holder as may be necessary to correct or cure any such 
infringement or improper or unauthorized use.    
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34. Governing Law.  The validity of this Contract and any of its terms or provisions, as well as the rights and 
duties of the parties to this Contract, shall be governed by the laws of the State of Hawaii.  Any action at law 
or in equity to enforce or interpret the provisions of this Contract shall be brought in a state court of 
competent jurisdiction in Honolulu, Hawaii. 



 
35. Compliance with Laws.  The CONTRACTOR shall comply with all federal, state, and county laws, 



ordinances, codes, rules, and regulations, as the same may be amended from time to time, that in any way 
affect the CONTRACTOR'S performance of this Contract. 



 
36. Conflict Between General Conditions and Procurement Rules.  In the event of a conflict between the General 



Conditions and the procurement rules, the procurement rules in effect on the date this Contract became 
effective shall control and are hereby incorporated by reference. 



 
37. Entire Contract.  This Contract sets forth all of the agreements, conditions, understandings, promises, 



warranties, and representations between the STATE and the CONTRACTOR relative to this Contract.  This 
Contract supersedes all prior agreements, conditions, understandings, promises, warranties, and 
representations, which shall have no further force or effect.  There are no agreements, conditions, 
understandings, promises, warranties, or representations, oral or written, express or implied, between the 
STATE and the CONTRACTOR other than as set forth or as referred to herein. 



 
38. Severability.  In the event that any provision of this Contract is declared invalid or unenforceable by a court, 



such invalidity or unenforceability shall not affect the validity or enforceability of the remaining terms of this 
Contract. 



 
39. Waiver.  The failure of the STATE to insist upon the strict compliance with any term, provision, or condition 



of this Contract shall not constitute or be deemed to constitute a waiver or relinquishment of the STATE'S 
right to enforce the same in accordance with this Contract.  The fact that the STATE specifically refers to one 
provision of the procurement rules or one section of the Hawaii Revised Statutes, and does not include other 
provisions or statutory sections in this Contract shall not constitute a waiver or relinquishment of the 
STATE'S rights or the CONTRACTOR'S obligations under the procurement rules or statutes. 



 
40.  Pollution Control.    If during the performance of this Contract, the CONTRACTOR encounters a "release" or 



a "threatened release" of a reportable quantity of a "hazardous substance," "pollutant," or "contaminant" as 
those terms are defined in section 128D-1, HRS, the CONTRACTOR shall immediately notify the STATE 
and all other appropriate state, county, or federal agencies as required by law.  The Contractor shall take all 
necessary actions, including stopping work, to avoid causing, contributing to, or making worse a release of a 
hazardous substance, pollutant, or contaminant, and shall promptly obey any orders the Environmental 
Protection Agency or the state Department of Health issues in response to the release.  In the event there is an 
ensuing cease-work period, and the STATE determines that this Contract requires an adjustment of the time 
for performance, the Contract shall be modified in writing accordingly. 



 
41. Campaign Contributions.  The CONTRACTOR is hereby notified of the applicability of 11-355, HRS, which 



states that campaign contributions are prohibited from specified state or county government contractors 
during the terms of their contracts if the contractors are paid with funds appropriated by a legislative body. 



 
42. Confidentiality of Personal Information. 
 



a. Definitions. 
 
 "Personal information" means an individual's first name or first initial and last name in 



combination with any one or more of the following data elements, when either name or data 
elements are not encrypted:   



 
(1) Social security number; 
 
(2) Driver's license number or Hawaii identification card number; or 
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(3) Account number, credit or debit card number, access code, or password that would permit 
access to an individual's financial information.   



 
Personal information does not include publicly available information that is lawfully made 
available to the general public from federal, state, or local government records.    
 



 "Technological safeguards" means the technology and the policy and procedures for use of the 
technology to protect and control access to personal information.   



 
b. Confidentiality of Material. 
 



(1) All material given to or made available to the CONTRACTOR by the STATE by virtue 
of this Contract which is identified as personal information, shall be safeguarded by the 
CONTRACTOR and shall not be disclosed without the prior written approval of the 
STATE.   



 
(2) CONTRACTOR agrees not to retain, use, or disclose personal information for any 



purpose other than as permitted or required by this Contract.   
 
(3) CONTRACTOR agrees to implement appropriate "technological safeguards" that are 



acceptable to the STATE to reduce the risk of unauthorized access to personal 
information.   



 
(4) CONTRACTOR shall report to the STATE in a prompt and complete manner any 



security breaches involving personal information.   
 
(5) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is 



known to CONTRACTOR because of a use or disclosure of personal information by 
CONTRACTOR in violation of the requirements of this paragraph.   



 
(6) CONTRACTOR shall complete and retain a log of all disclosures made of personal 



information received from the STATE, or personal information created or received by 
CONTRACTOR on behalf of the STATE.   



 
c. Security Awareness Training and Confidentiality Agreements. 
 



(1) CONTRACTOR certifies that all of its employees who will have access to the personal 
information have completed training on security awareness topics relating to protecting 
personal information.   



 
(2) CONTRACTOR certifies that confidentiality agreements have been signed by all of its 



employees who will have access to the personal information acknowledging that:   
 



(A) The personal information collected, used, or maintained by the CONTRACTOR 
will be treated as confidential; 



 
(B) Access to the personal information will be allowed only as necessary to perform 



the Contract; and 
 
(C) Use of the personal information will be restricted to uses consistent with the 



services subject to this Contract.   
 



d. Termination for Cause.  In addition to any other remedies provided for by this Contract, if the 
STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the 
STATE may at its sole discretion:   
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(1) Provide an opportunity for the CONTRACTOR to cure the breach or end the violation; or 
 
(2) Immediately terminate this Contract.   
 
In either instance, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with 
respect to notification of a security breach of personal information.   



 
e. Records Retention. 
 



(1) Upon any termination of this Contract or as otherwise required by applicable law, 
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or 
electronic form) of personal information received from the STATE.   



 
(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records 



that relate to the Contract, including any personal information created or received by the 
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three 
(3) years after the date of final payment under the Contract.  The personal information 
shall continue to be confidential and shall only be disclosed as permitted or required by 
law.  After the three (3) year, or longer retention period as required by law has ended, the 
files, books, and records that contain personal information shall be destroyed pursuant to 
chapter 487R, HRS or returned to the STATE at the request of the STATE.   
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Master Agreement #: enter number (hereinafter “Master Agreement”) 



 Contractor: enter NAME (Contractor) (hereinafter “Contractor”) 



 Participating State: STATE OF HAWAII (hereinafter “Participating State”) 



 



State of Hawaii, State Procurement Office (SPO) Price List Contract No. insert VL/PL No. 



 



This Addendum will add the State of Hawaii as a Participating State to purchase from the 
NASPO ValuePoint Master Agreement Number insert contract number with insert Contractor 
name. 



 



1. Scope: This addendum covers the [contract title] led by the State of [xxxxxx] for use by 
state agencies and other entities located in the Participating State of Hawaii authorized 
by that State’s statutes to utilize State contracts. 



 
2. Participation: All jurisdictions located within the State of Hawaii, which have obtained prior 



written approval by its Chief Procurement Officer, will be allowed to purchase from the 
Master Agreement.  Private nonprofit health or human services organizations with current 
purchase of service contracts governed by Hawaii Revised Statutes (HRS) chapter 103F 
are eligible to participate in the SPO price/vendor list contracts upon mutual agreement 
between the Contractor and the non-profit. (Each such participating jurisdiction and 
participating nonprofit is hereinafter referred to as a “Participating Entity”).  Issues of 
interpretation and eligibility for participation are solely within the authority of the 
Administrator, State Procurement Office. 



 
3. Primary Contacts: The primary contact individuals for this Participating Addendum are as 



follows (or their named successors): 
 



Contractor 



Name: Name 



Address: Address 



Telephone: Phone 



Fax: Fax 



Email: email 
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Participating State 



Name: Name of purchasing specialist 



Address: State Procurement Office 
1151 Punchbowl Street, Room 416 
Honolulu, HI 98613 



Telephone: phone number 



Fax: (808) 586-0540 



Email: specialist e-mail address 



 



4. Participating State Modifications or Additions to the Master Agreement: These 
modifications or additions apply only to actions and relationships within the Participating 
State and its Entities. 



 



[x] The following changes are modifying or supplementing the Master Agreement terms 
and conditions. 



 



Specialists:  The changes below starting from A. are the SPO standard PA clauses.  If 
you have specific changes to the Master Agreement, please note as applicable in a 
different color.  And if you change any of the SPO standard PA clauses, please note 
them in another color when routing to the Supervisor.  [delete this paragraph.]   



 
Changes:   
 
A. Usage Reports.  Contractor shall submit a quarterly gross sales report (including 



zero-dollar sales) in EXCEL to the contact person listed in the Participating 
Addendum, Paragraph 3 (or as amended) in accordance with the following 
schedule (or as requested):  



  



  Date Range  Due no later than  



Fiscal Year, Quarter 1  July 1 – September 30  October 31  
Fiscal Year, Quarter 2  October 1 – December 31  January 31  
Fiscal Year, Quarter 3  January 1 – March 31  April 30  
Fiscal Year, Quarter 4  April 1 – June 30  July 31  



  
The report shall identify each transaction and include the following information:  
 



 Jurisdiction 



 Department/Agency Name 



 Date of Purchase 



 Product/Service Description 
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 Quantity 



 Unit of Measure 



 Item No./Part Number (if applicable) 
 MSRP List Price 



 NASPO ValuePoint Contract Price 



 



The quarterly report shall also include any adjustment from prior periods (i.e. exchanges 
and/or return).  
 
B. The validity of this Addendum, any of its terms or provisions, as well as the right and 



duties of the parties in this Addendum, shall be governed by the laws of the State of 
Hawaii. The attached Exhibit A, Attorney General’s General Conditions, are made 
part of this Addendum. Any action at law or in equity to enforce or interpret the 
provisions of this Addendum shall be brought in a court of competent jurisdiction in 
Honolulu, Hawaii.  



 
C. Inspection of Facilities.  Pursuant to HRS § 103D-316, the Participating State, at 



reasonable times, may inspect the part of the plant or place of business of the 
Contractor or any subcontractor that is related to the performance of a Master 
Agreement and this Addendum. 



 
D. Campaign Contributions. The Contractor is notified of the applicability of HRS § 11-



355, which prohibits campaign contributions from Contractor during the term of the 
Addendum if the contractor is paid with funds appropriated by the Hawaii State 
Legislature. 



 



E. Purchases by State of Hawaii government entities under this Master Agreement is 
not mandatory. This addendum is non-exclusive and any conflict among documents 
shall follow the Order of Precedence described in the Master Agreement.  



   
F. The State of Hawaii’s purchasing card (pCard) is required to be used by the State’s 



executive departments/agencies (excluding the Department of Education, the Hawaii 
Health System Corporation, the Office of Hawaiian Affairs, and the University of 
Hawaii) for all orders totaling less than $2,500.  For purchases of $2,500 or more, 
agencies may use the pCard, subject to its credit limit or issue a purchase order.  



 
G. Pursuant to HRS §103D-310(c), if Contractor is doing business in the Participating 



State, Contractor is required to comply with all laws governing entities doing business 
in the Participating State, including the following HRS chapters. 



 
1. Chapter 237, General Excise Tax Law; 
2. Chapter 383, Hawaii Employment Security Law; 
3. Chapter 386, Workers’ Compensation; 
4. Chapter 392, Temporary Disability Insurance;  
5. Chapter 393, Prepaid Health Care Act; and  
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A Certificate of Good Standing is required for entities doing business in the State.   
 
The Hawaii Compliance Express (HCE) is utilized for verification of compliance.  The 
SPO will conduct periodic checks to confirm Contractor’s compliance on HCE 
throughout the term of the Addendum. 
 
Alternatively, Contractors not utilizing HCE to demonstrate compliance shall provide 
paper certificates to the SPO as instructed below.  All certificates must be valid on 
the date it is received by the SPO.  All applications for applicable clearances are the 
responsibility of the Contractor. 
 
HRS Chapter 237 tax clearance requirement. Pursuant to Section 103D-328, HRS, 
Contractor shall be required to submit a tax clearance certificate issued by the Hawaii 
State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS). The 
certificate shall have an original green certified copy stamp and shall be valid for six 
(6) months from the most recent approval stamp date on the certificate.  



 
The Tax Clearance Application, Form A-6, and its completion and filing instructions, 
are available on the DOTAX website: http://tax.hawaii.gov/forms/.  



 
HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392 
(Temporary Disability Insurance), and 393 (Prepaid Health Care) requirements. 
Pursuant to Section 103D-310(c) Contractor shall be required to submit a certificate 
of compliance issued by the Hawaii State Department of Labor and Industrial 
Relations (DLIR). The certificate is valid for six (6) months from the date of issue. A 
photocopy of the certificate is acceptable to the SPO. 
 
The DLIR Form LIR#27 Application for Certificate of Compliance with Section 3-122-
112, HAR, and its filing instructions are available on the DLIR website: 
http://labor.hawaii.gov/forms/. 
 
Compliance with Section 103D-310(c), HRS, for an entity doing business in the State. 
Contractor shall be required to submit a Certificate of Good Standing (COGS) issued 
by the State of Hawaii Department of Commerce and Consumer Affairs (DCCA) – 
Business Registration Division (BREG). The Certificate is valid for six (6) months from 
date of issue. A photocopy of the certificate is acceptable to the SPO. 
 
To obtain the Certificate, the Contractor must be registered with the BREG. A sole 
proprietorship is not required to register with the BREG and is therefore not required 
to submit the certificate. 
 
For more information regarding online business registration and the COGS is 
available at http://cca.hawaii.gov/breg/. 



 





http://tax.hawaii.gov/forms/


http://labor.hawaii.gov/forms/


http://cca.hawaii.gov/breg/
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H. Effective Date and Contract Period.  This Addendum is effective upon the date of 
execution by the Participating State and shall continue for the term set forth in the 
Master Agreement. 



 
I. Licensing 
 



Contractors must be properly licensed and capable of performing the Work as 
described in the Master Agreement, in accordance with the Professional and 
Vocational licensing laws of the state.  Contractors under Participating Addendums 
must maintain all required licenses through the duration of the contract and 
Participating Addendum. 



 
J. Insurance 
 



The Contractor shall maintain in full force and effect during the life of this contract, 
liability and property damage insurance to protect the Contractor and his 
Subcontractors, if any, from claims for damages for personal injury, accidental death 
and property damage which may arise from operations under this contract, whether 
such operations be by the Contractor or by Subcontractor or anyone directly or 
indirectly employed by either of them. If any Subcontractor is involved, the insurance 
policy or policies shall name the Subcontractor as additional insured. 



 
As an alternative to the Contractor providing insurance to cover operations performed 
by a Subcontractor and naming the Subcontractor as additional insured, the 
Contractor may require the Subcontractor to provide its own insurance, which meets 
the requirements herein. It is understood that a Subcontractor’s insurance policy or 
policies are in addition to the Contractor's own policy or policies. 
 
The following minimum insurance coverage(s) and limit(s) shall be provided by the 
Contractor, including its Subcontractor(s) where appropriate. 



 



Coverage     Limits 



 
Commercial General Liability $1,000,000 per occurrence 
(occurrence form) $2,000,000 aggregate 
 
Automobile Liability $1,000,000 per accident 
 
Professional Liability    $1,000,000 per claim 
       $2,000,000 aggregate 
 
Professional Liability shall be required from Contractors providing professional 
services requiring a license to conduct its business such as an engineer, architect, 
accountant, lawyer, information technology services etc.   Use as applicable.   
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Cyber Liability covering claims and losses with respect to network, internet (Cloud) or 
other data disclosure risks (such as data breaches, releases of Confidential 
Information, unauthorize access/use of information, and identity theft) within limits of 
not less than $1,000,000 per claim and $2,000,000 aggregate. – use as applicable 



 
Each insurance policy required by this contract (with the exception of the 
Professional Liability policy-use as applicable), including a Subcontractor’s policy, 
shall contain the following clauses: 



 
1) "The State of Hawaii is added as an additional insured as respects to operations 



performed for the State of Hawaii." 
 



2) "It is agreed that any insurance maintained by the State of Hawaii will apply in 
excess of, and not contribute with, insurance provided by this policy." 



 



A Waiver of Subrogation shall apply to the General Liability, Automobile Liability and 
Worker’s Compensation insurance policies and shall be in favor of the State of 
Hawaii.  
 



The Contractor agrees to deposit with the State of Hawaii certificate(s) of insurance 
necessary to satisfy the State that the insurance provisions of this Addendum and 
have been complied with and to keep such insurance in effect and the certificate(s) 
therefore on deposit with the State during the entire term of the price/vendor list and 
price/vendor list extensions, if any, including those of its Subcontractor(s), where 
appropriate. Upon request, Contractor shall provide a copy of the policy or policies or 
shall allow the State to inspect a copy of the policy or policies. 
 



Failure of the Contractor to provide and keep in force such insurance shall be 
regarded as material default, entitling the State to exercise any or all the remedies 
provided in the contract and this RFP for a default by the Contractor. 
 
The procuring of such required insurance shall not be construed to limit the 
Contractor's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this RFP. Notwithstanding said policy or policies of insurance, the 
Contractor shall be obliged for the full and total amount of any damage, injury, or loss 
caused by negligence or neglect connected with this price list. 
 



K. (Optional) Special Provisions for Purchases During Declared Disasters 
 



The attached Exhibit B, Required FEMA Disaster Provisions are made part of this 
addendum.  FEMA requires inclusion of certain provisions for the State to receive 
reimbursement. 
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5. Lease Agreements: Leasing is not authorized by this Addendum.  Adjust as applicable. 



 



6. Subcontractors: All contactors, dealers, and resellers authorized in the State of [insert 
Lead State], as shown on the dedicated Contractor (cooperative contract) website, are 
approved to provide sales and service support to participants in the NASPO ValuePoint 
Master Agreement. The contractor’s dealer participation will be in accordance with the 
terms and conditions set forth in the aforementioned Master Agreement.  Subcontractors 
are (or are not) allowed under this Addendum. 
 



7. Orders: Any order placed by a Participating Entity or Purchasing Entity for a product and/or 
service available from this Master Agreement shall be deemed to be a sale under (and 
governed by the prices and other terms and conditions) of the Master Agreement unless 
the parties to the order agree in writing that another contract or agreement applies to such 
order. 



8. Freight Charges (unless otherwise stated in the master contract): 
 



Prices proposed will be the delivered price to any state agency or political subdivision. All 
deliveries will be F.O.B. destination with all transportation and handling charges paid by 
the Contractor. Responsibility and liability for loss or damage will remain with Contractor 
until final inspection and acceptance when responsibility will pass to the Buyer except as 
to latent defects, fraud, and Contractor’s warranty obligations. Any portion of a full order 
originally shipped without transportation charges (that failed to ship with the original order, 
thereby becoming back-ordered) will also be shipped without transportation charges. 
 



9. Purchase Order and Payment Instructions:  
 



All purchase orders issued by Participating Entities under this Addendum shall include the 
Participating State contract number: SPO Price List Contract No. add number and the 
NASPO ValuePoint Master Agreement Number add number. 



 
 Purchase Orders and Payments shall be made to add Contractor name or authorized 



subcontractors, if any. 



Invoices and Payment Instructions: 



Contractor(s) shall forward original invoice(s), directly to the ordering agency.  The 
GET or use tax and county surcharge may be added to the invoice as a separate line 
item and shall not exceed the current max pass-on tax rate(s) for each island.   



 
County surcharges on state general excise (GE) tax or Use tax may be visibly passed 
on but is not required.  For more information on county surcharges and the max pass-
on tax rate, please visit the Department of Taxation’s website at 
http://tax.hawaii.gov/geninfo/countysurcharge. 



 





http://tax.hawaii.gov/geninfo/countysurcharge
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Pursuant to HRS § 103-10, Participating State and any agency of the Participating 
State or any county, shall have thirty (30) calendar days after receipt of invoice or 
satisfactory delivery of goods to make payment.  Any interest for delinquent payment 
shall be as allowed by HRS § 103-10. 



 



10. Participating Entity as Individual Customer: 
 



Each Participating Entity shall be treated as an individual customer.  Except to the extent 
modified by this Addendum, each Participating Entity will be responsible to follow the 
terms and conditions of the Master Agreement; and will have the same rights and 
responsibilities for their purchases as the Lead State has in the Master Agreement.  Each 
Participating Entity will be responsible for its own charges, fees, and liabilities.  Each 
Participating Entity will have the same rights to any indemnity or to recover any costs 
allowed in the Master Agreement for their purchases.  The Contractor will apply the 
charges to each Participating Entity individually.    



 
11. Entire Contract:  
 



This Addendum, the Master Agreement, and the Attorney General’s General Conditions, 
set forth the entire agreement, and all the conditions, understandings, promises, 
warranties, and representations among the parties with respect to this Addendum and the 
Master Agreement, and supersedes any prior communications, representations, or 
agreements whether, oral or written, with respect to the subject matter hereof.  



 
Terms and conditions inconsistent with, contrary or in addition to the terms and conditions 
of this Addendum, the Master Agreement, and the Attorney General’s General Conditions 
that are included in any purchase order or other document shall be void.  The terms and 
conditions of this Addendum, the Master Agreement, and the Attorney General’s General 
Conditions, shall govern in the case of any such inconsistent, contrary, or additional terms. 
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by both parties below. 



Participating State:  STATE OF HAWAII 



 



Contractor: 



Signature: 



 



 



 



Signature: 



Name:   BONNIE KAHAKUI 



 



Name: 



Title:  Acting Administrator, SPO 



 



Title: 



Date: 



 



Date: 



 
 
 
 
APPROVED AS TO FORM:  
 
 
 



Deputy Attorney General 
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For questions on executing a participating addendum, please contact: 



NASPO ValuePoint 



Cooperative Development Coordinator: Name 



Telephone: Phone 



Email: email 



 
 



[Please email fully executed PDF copy of this 
document to 



PA@naspovaluepoint.org 



to support documentation of participation and posting 
in appropriate data bases.] 



 





mailto:PA@naspovaluepoint.org





						2021-11-29T17:45:16-0800


			Agreement certified by Adobe Sign
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Cooperative Participation 
State of Illinois Specific Terms and Conditions 



 
 



1. This participating agreement executed by the State of Illinois may be designated as available to all or certain 
governmental units and/or qualifying not for profit agencies. “Governmental unit” means State of Illinois, any 
State agency as defined in Section 1-15.100 of the Illinois Procurement Code (30 ILCS 500/), officers of the State 
of Illinois, any public authority which has the power to tax, or any other public entity created by statute. 30ILCS 
525/. 



2. In no event will the total term of any participating agreement, including the initial term and any extensions or 
amendments, exceed ten (10) years. 



3. This participating agreement and all related public records maintained by, provided to, or required to be 
provided to the State, are subject to the Illinois Freedom of Information Act notwithstanding any provision to 
the contrary that may be found in this contract. 5 ILCS 140. 



4. Any participating agreement executed by the State of Illinois is contingent upon and subject to the availability of 
funds. The State of Illinois, at its sole option, may terminate or suspend any participating agreement, in whole 
or in part, without penalty or further payment being required, if (1) the Illinois General Assembly or the Federal 
funding source fails to make an appropriation sufficient to pay such obligation, or if funds needed are 
insufficient for any reason (30 ILCS 500/20-60), (2) the Governor of Illinois decreases the Agency’s funding by 
reserving some or all of the Agency’s appropriation(s) pursuant to power delegated to the Governor by the 
Illinois General Assembly, that a reduction is necessary or advisable based upon actual or projected budgetary 
considerations. Vendor will be notified in writing of the failure of appropriation or of a reduction or decrease. 



5. Any claim against any State of Illinois, any State of Illinois agency as defined in Section 1-15.100 of the Illinois 
Procurement Code (30 ILCS 500/), or officers of the State of Illinois arising out of any participating agreement 
must be filed exclusively with the Illinois Court of Claims. 705 ILCS 505/1. Payments, including late payment 
charges, will be paid in accordance with the State Prompt Payment Act and rules when applicable. 30 ILCS 540; 
74 Ill. Adm. Code 900. This shall be Vendor’s sole remedy for late payments by the State of Illinois. Payment 
terms contained in Vendor’s invoices shall have no force or effect. The State of Illinois shall not enter into 
binding arbitration to resolve any dispute arising out of any participating agreement. The State of Illinois does 
not waive sovereign immunity. 



6. Illinois may further evaluate the lead entity’s awarded contracts to make best value determinations. 



7. Registration in the Illinois Procurement Gateway is required before a participating agreement with the State of 
Illinois may be executed. For information on registration, please visit www.ipg.vendorreg.com. 



8. Registration in BidBuy is required before a contract with the State of Illinois can be executed. For information 
on registration, please see the BidBuy Vendor Registration Manual. 



9. Any vendor with a participating agreement may be required to meet an Illinois Business Enterprise Program 
goal (30 ILCS 575/). 



10. Any vendor with a participating agreement may be required to meet a contracting goal with Illinois small 
businesses (30 ILCS 500/45-90). 



 



 
State of Illinois Chief Procurement Office General Services 
Unified Procurement Program (UPP) 1 
Illinois Specific Terms and Conditions for Cooperative Participations 
v.21.1 





http://www.ipg.vendorreg.com/


https://www.illinois.gov/cpo/PathwayToProcurement/Documents/BidBuy%20Documents/BidBuy%20Vendor%20Manual.pdf
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NASPO ValuePoint 



INTENT TO PARTICPATE 



Cooperative Contract(s) for Inmate Communications 



I. PURPOSE: 



The purpose of this Agreement is to provide interested NASPO states with the opportunity to 
participate in multi-state cooperative contract(s) for Inmate Communications.  



II. SCOPE OF THE CONTRACT(S) 



The State of Nevada is authorized by agreement of the participants to act as the procurement 
officer in developing multi-state cooperative contract(s) for Inmate Communications.  



The resulting contracts will be permissive contracts. 



Administrative Fee 



There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts.  It is 



anticipated that the individual states will be able to add an administrative fee when the state 
executes its Participating Addendum. 



III. TERM OF THE CONTRACT 



The initial term of the contract will be established for two years from the date of award with 



options to extend the contract. 



IV. SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION 



The solicitation and contract development shall be accomplished in compliance with the NASPO 



ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative 
purchasing program, incorporated herein by reference. 



Solicitation Publication Period 



Bidders/Offerors will be given at least 40 days after publication to submit proposals. 



Solicitation Type and Evaluation Criteria 



This RFP will be issued and evaluated in concert with the procurement laws and rules of the State 



of Nevada by a sourcing team comprised of members from several states. 



Award(s): 



The solicitation will permit multiple awards. 



Additional Requested Information 



State Specific Terms and Conditions: If the participating state wishes to include any State specific 



terms and conditions with the release of this RFP, please attach those with this Intent to 



Participate. 











Annual Estimated Volume:  If your State has an existing contract for this commodity or service, 



please indicate your annual volume of spend (including any potential political subdivision usage if 
available). 



Annual State Spend  Not Available 



Annual Political Subdivision Spend Not Available 



Total Spend Not Available 



State of  Illinois 



Ellen H. Daley, Chief Procurement Officer for General Services 



Director Name 



217-558-2231 Ellen.H.Daley@illinois.gov  



Director Phone Director Email 



Director has approved submitting the ITP? Yes ☒ No ☐ 



 (Click appropriate box) 



State Specific T&Cs to be included in RFP?  Yes ☒ No ☐ 



 (Click appropriate box) 



Kassandra Wilkin 



State Point of Contact Name and Title 



217-206-0722 State Purchasing Officer 



Phone  Email 



Please email completed “Intent to Participate” document by December 10, 2021, to: 



 
Tia Snyder, CPPB 
Cooperative Contract Coordinator 
National Association of State Procurement Officials (NASPO) 
110 W. Vine Street, Suite 600 | Lexington, KY 40507 
(406) 430-2260 Office | tsnyder@naspovaluepoint.org  
www.naspo.org | www.naspovaluepoint.org 
 





mailto:Ellen.H.Daley@illinois.gov


mailto:tsnyder@naspovaluepoint.org


http://www.naspo.org/


http://www.naspovaluepoint.org/
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NASPO ValuePoint


INTENT TO PARTICPATE


Cooperative Contract(s) for Inmate Communications


I. PURPOSE:


The purpose of this Agreement is to provide interested NASPO states with the opportunity to participate in multi-state cooperative contract(s) for Inmate Communications. 


II. SCOPE OF THE CONTRACT(S)


The State of Nevada is authorized by agreement of the participants to act as the procurement officer in developing multi-state cooperative contract(s) for Inmate Communications. 


The resulting contracts will be permissive contracts.


Administrative Fee


There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts.  It is anticipated that the individual states will be able to add an administrative fee when the state executes its Participating Addendum.


III. TERM OF THE CONTRACT


The initial term of the contract will be established for two years from the date of award with options to extend the contract.


IV. SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION


The solicitation and contract development shall be accomplished in compliance with the NASPO ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative purchasing program, incorporated herein by reference.


Solicitation Publication Period


Bidders/Offerors will be given at least 40 days after publication to submit proposals.


Solicitation Type and Evaluation Criteria


This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of Nevada by a sourcing team comprised of members from several states.


Award(s):


The solicitation will permit multiple awards.


Additional Requested Information


State Specific Terms and Conditions: If the participating state wishes to include any State specific terms and conditions with the release of this RFP, please attach those with this Intent to Participate.


Annual Estimated Volume:  If your State has an existing contract for this commodity or service, please indicate your annual volume of spend (including any potential political subdivision usage if available).


Annual State Spend 	$0


Annual Political Subdivision Spend	$0


Total Spend	$0


State of  Maine


Jaime C. Schorr
Director Name


207-624-7355	Jaime.C.Schorr@maine.gov
Director Phone	Director Email


Director has approved submitting the ITP?	Yes	☒	No	☐
	(Click appropriate box)


State Specific T&Cs to be included in RFP?		Yes	☐	No	☒
	(Click appropriate box)


Brandon Martin
State Point of Contact Name and Title


207-215-3169	Brandon.Martin@maine.gov
Phone 	Email


Please email completed “Intent to Participate” document by December 10, 2021, to:


[bookmark: _MailAutoSig]


Tia Snyder, CPPB


Cooperative Contract Coordinator


National Association of State Procurement Officials (NASPO)
110 W. Vine Street, Suite 600 | Lexington, KY 40507
(406) 430-2260 Office | tsnyder@naspovaluepoint.org 


www.naspo.org | www.naspovaluepoint.org
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NASPO ValuePoint
INTENT TO PARTICPATE



Cooperative Contract(s) for Inmate Communications



I. PURPOSE:



The purpose of this Agreement is to provide interested NASPO states with the opportunity to
participate in multi-state cooperative contracts) for Inmate Communications.



II. SCOPE OF THE CONTRACT(S)



The State of Nevada is authorized by agreement of the participants to act as the procurement



officer in developing multi-state cooperative contract(s) for Inmate Communications.



The resulting contracts will be permissive contracts.



Administrative Fee



There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts. It is



anticipated that the individual states will be able to add an administrative fee when the state



executes its Participating Addendum.



III. TERM OF THE CONTRACT



The initial term of the contract will be established for two years from the date of award with



options to extend the contract.



IV. SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION



The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative



purchasing program, incorporated herein by reference.



Solicitation Publication Period



Bidders/Offerors will be given at least 40 days after publication to submit proposals.



Solicitation Type and Evaluation Criteria



This RFP will be issued and evaluated in concert with the procurement laws and rules of the State



of Nevada by a sourcing team comprised of members from several states.



Award f st:



The solicitation will permit multiple awards.



Additional Requested Information



State Specific Terms and Conditions: If the participating state wishes to include any State specific
terms and conditions with the release of this RFP, please attach those with this Intent to



Participate.











Annual Estimated Volume: If your State has an existing contract for this commodity or service,



please indicate your annual volume of spend [including any potential political subdivision usage if
available).



Annual State Spend 3,500,000.00



Annual Political Subdivision Spend 0



Total Spend 3,500,000.00



State of Nevada



Kevin D. Dotv



Director Name



775-684-0170 Click_hereto entertext.kddotv@admin.nv.gov



Director Phone Director Email



Director has approved submitting the ITP? Yes [X] No D



(Click appropriate box)



State Specific T&Cs to be included in RFP? Yes D No ^



(Click appropriate box)



Heather Moon, Purchasing Officer II



State Point of Contact Name and Title



775-684-0179 hmoon(a)admm.nv.eov



Phone Email



Please email completed "Intent to Participate" document by December 10, 2021, to:



Tia Snyder, CPPB
Cooperative Contract Coordinator
National Association of State Procurement Officials (NASPO)
no W. Vine Street, Suite 600 | Lexington, KY 40507
(406) 430-2260 Office | tsnyder(a)naspovaluepomt.org
www.naspo.org I www.nasDOvaluepoint.org
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NASPO ValuePoint 



INTENT TO PARTICPATE 



Cooperative Contract(s) for Inmate Communications 



I. PURPOSE: 



The purpose of this Agreement is to provide interested NASPO states with the opportunity to 
participate in multi-state cooperative contract(s) for Inmate Communications.  



II. SCOPE OF THE CONTRACT(S) 



The State of Nevada is authorized by agreement of the participants to act as the procurement 
officer in developing multi-state cooperative contract(s) for Inmate Communications.  



The resulting contracts will be permissive contracts. 



Administrative Fee 



There will be a 0.25% NASPO ValuePoint administrative fee associated with these contracts.  It is 



anticipated that the individual states will be able to add an administrative fee when the state 
executes its Participating Addendum. 



III. TERM OF THE CONTRACT 



The initial term of the contract will be established for two years from the date of award with 



options to extend the contract. 



IV. SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION 



The solicitation and contract development shall be accomplished in compliance with the NASPO 



ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative 
purchasing program, incorporated herein by reference. 



Solicitation Publication Period 



Bidders/Offerors will be given at least 40 days after publication to submit proposals. 



Solicitation Type and Evaluation Criteria 



This RFP will be issued and evaluated in concert with the procurement laws and rules of the State 
of Nevada by a sourcing team comprised of members from several states. 



Award(s): 



The solicitation will permit multiple awards. 



Additional Requested Information 



State Specific Terms and Conditions: If the participating state wishes to include any State specific 



terms and conditions with the release of this RFP, please attach those with this Intent to 



Participate. 











Annual Estimated Volume:  If your State has an existing contract for this commodity or service, 



please indicate your annual volume of spend (including any potential political subdivision usage if 
available). 



Annual State Spend  $914,545.19 



Annual Political Subdivision Spend Click here to enter text. 



Total Spend $3,221,014.43 



State of New Mexico 



Mark Hayden 



Director Name 



(505469-7653 mark.hayden@state.nm.us  



Director Phone Director Email 



Director has approved submitting the ITP? Yes ☒ No ☐ 



 (Click appropriate box) 



State Specific T&Cs to be included in RFP?  Yes ☒ No ☐ 



 (Click appropriate box) 



Theresa Mendibles 



State Point of Contact Name and Title 



(505) 795-1894 theresa.mendibles@state.nm.us  



Phone  Email 



Please email completed “Intent to Participate” document by December 10, 2021, to: 



 
Tia Snyder, CPPB 
Cooperative Contract Coordinator 
National Association of State Procurement Officials (NASPO) 
110 W. Vine Street, Suite 600 | Lexington, KY 40507 
(406) 430-2260 Office | tsnyder@naspovaluepoint.org  
www.naspo.org | www.naspovaluepoint.org 
 



 



 



 



 



 





mailto:mark.hayden@state.nm.us


mailto:theresa.mendibles@state.nm.us


mailto:tsnyder@naspovaluepoint.org


http://www.naspo.org/
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Attachment 1 



State of New Mexico Specific T&Cs 
 



1. Taxes: 



The Contractor shall be reimbursed by the Procuring Agency for applicable New Mexico gross receipts taxes, excluding 



interest or penalties assessed on the Contractor by any authority.  PLEASE NOTE NO PROPERTY TAX WILL BE 



PAID TO THE CONTRACTOR BY THE STATE. The payment of taxes for any money received under this 



Agreement shall be the Contractor's sole responsibility and should be reported under the Contractor's Federal and State tax 



identification number(s). 



 



Contractor and any and all subcontractors shall pay all Federal, state and local taxes applicable to its operation and any 



persons employed by the Contractor.  Contractor shall require all subcontractors to hold the Procuring Agency harmless 



from any responsibility for taxes, damages and interest, if applicable, contributions required under Federal and/or state 



and local laws and regulations and any other costs, including transaction privilege taxes, unemployment compensation 



insurance, Social Security and Worker’s Compensation.  



 



D.        Retainage.   



Reserved  



 



E.         Performance Bond.   



Reserved  



 



2. Term: 



 



THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING BY THE STATE 



PURCHASING AGENT.  This Agreement shall begin on date approved by the State Purchasing Agent, if the State 



Purchasing Agent has signed this Agreement, and end on DATE. The agency reserves the right to renew the contract on 



an annual basis by mutual Agreement not exceed a total of 8 years in accordance with NMSA 1978 §13-1-150.  



 



3. Termination: 
 



A.        Grounds. The Procuring Agency may terminate this Agreement for convenience or cause.  The Contractor may only 



terminate this Agreement based upon the Procuring Agency’s uncured, material breach of this Agreement. 



B.        Notice; Procuring Agency Opportunity to Cure.   



1.         Except as otherwise provided in sub-paragraph A of this Clause and the Appropriations Clause of this 



Agreement, the Procuring Agency shall give Contractor written notice of termination at least thirty (30) days prior to the 



intended date of termination.   



2.         Contractor shall give Procuring Agency written notice of termination at least thirty (30) days prior to the 



intended date of termination, which notice shall (i) identify all the Procuring Agency’s material breaches of this Agreement 



upon which the termination is based and (ii) state what the Procuring Agency must do to cure such material 



breaches.  Contractor’s notice of termination shall only be effective (i) if the Procuring Agency does not cure all material 



breaches within the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty 



(30) days, the Procuring Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure 



and begin with due diligence to cure the material breach.   



3.  Notwithstanding the foregoing, this Agreement may be terminated immediately upon written notice to the 



Contractor (i) if the Contractor becomes unable to perform the services contracted for, as determined by the Procuring 



Agency; (ii) if, during the term of this Agreement, the Contractor is suspended or debarred by the State Purchasing Agent; 



or (iii) the Agreement is terminated pursuant to the Appropriations Clause of this Agreement. 



 











C.        Liability.  Except as otherwise expressly allowed or provided under this Agreement, the Procuring Agency’s sole 



liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s receipt or issuance of a 



notice of termination; provided, however, that a notice of termination shall not nullify or otherwise affect either party’s 



liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an invoice for such 



work within thirty (30) days of receiving or sending the notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND 



DOES NOT WAIVE THE PROCURING AGENCY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE 



CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT. 



 



4. Appropriations: 



 



The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the Legislature 



of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization are not made by the 



Legislature, this Agreement shall terminate immediately upon written notice being given by the Procuring Agency to the 



Contractor. The Procuring Agency's decision as to whether sufficient appropriations are available shall be accepted by the 



Contractor and shall be final. If the Procuring Agency proposes an amendment to the Agreement to unilaterally reduce 



funding, the Contractor shall have the option to terminate the Agreement or to agree to the reduced funding, within thirty 



(30) days of receipt of the proposed amendment. 



 



5. Status of Contractor: 



 



The Contractor and its agents and employees are independent contractors performing professional or general services for 



the Procuring Agency and are not employees of the State of New Mexico. The Contractor and its agents and employees 



shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of 



the State of New Mexico as a result of this Agreement. The Contractor acknowledges that all sums received hereunder are 



reportable by the Contractor for tax purposes, including without limitation, self-employment and business income tax. The 



Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has express written authority to do 



so, and then only within the strict limits of that authority. 



 



6. Conflict of Interest; Governmental Conduct Act: 



 



A.        The Contractor represents and warrants that it presently has no interest and, during the term of this Agreement, shall 



not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance or services 



required under the Agreement. 



 



B.        The Contractor further represents and warrants that it has complied with, and, during the term of this Agreement, 



will continue to comply with, and that this Agreement complies with all applicable provisions of the Governmental Conduct 



Act, Chapter 10, Article 16 NMSA 1978. Without in any way limiting the generality of the foregoing, the Contractor 



specifically represents and warrants that: 



1)         in accordance with NMSA 1978, § 10-16-4.3, the Contractor does not employ, has not employed, and will 



not employ during the term of this Agreement any Procuring Agency employee while such employee was or is 



employed by the Procuring Agency and participating directly or indirectly in the Procuring Agency’s contracting 



process; 



2)         this Agreement complies with NMSA 1978, § 10-16-7(A) because (i) the Contractor is not a public officer 



or employee of the State; (ii) the Contractor is not a member of the family of a public officer or employee of the 



State; (iii) the Contractor is not a business in which a public officer or employee or the family of a public officer or 



employee has a substantial interest; or (iv) if the Contractor is a public officer or employee of the State, a member 



of the family of a public officer or employee of the State, or a business in which a public officer or employee of the 



State or the family of a public officer or employee of the State has a substantial interest, public notice was given as 



required by NMSA 1978, § 10-16-7(A) and this Agreement was awarded pursuant to a competitive process; 











3)         in accordance with NMSA 1978, § 10-16-8(A), (i) the Contractor is not, and has not been represented by, a 



person who has been a public officer or employee of the State within the preceding year and whose official act 



directly resulted in this Agreement and (ii) the Contractor is not, and has not been assisted in any way regarding 



this transaction by, a former public officer or employee of the State whose official act, while in State employment, 



directly resulted in the Procuring Agency's making this Agreement; 



4)         this Agreement complies with NMSA 1978, § 10-16-9(A)because (i) the Contractor is not a legislator; (ii) 



the Contractor is not a member of a legislator's family; (iii) the Contractor is not a business in which a legislator or 



a legislator's family has a substantial interest; or (iv) if the Contractor is a legislator, a member of a legislator’s 



family, or a business in which a legislator or a legislator's family has a substantial interest, disclosure has been made 



as required by NMSA 1978, § 10-16-7(A), this Agreement is not a sole source or small purchase contract, and this 



Agreement was awarded in accordance with the provisions of the Procurement Code; 



5)         in accordance with NMSA 1978, § 10-16-13, the Contractor has not directly participated in the preparation 



of specifications, qualifications or evaluation criteria for this Agreement or any procurement related to this 



Agreement; and 



6)         in accordance with NMSA 1978, § 10-16-3 and § 10-16-13.3, the Contractor has not contributed, and during 



the term of this Agreement shall not contribute, anything of value to a public officer or employee of the Procuring 



Agency. 



C.        Contractor’s representations and warranties in paragraphs A and B of this Clause are material representations of fact 



upon which the Procuring Agency relied when this Agreement was entered into by the parties. Contractor shall provide 



immediate written notice to the Procuring Agency if, at any time during the term of this Agreement, Contractor learns that 



Contractor’s representations and warranties in paragraphs A and B of this Clause were erroneous on the effective date of 



this Agreement or have become erroneous by reason of new or changed circumstances. If it is later determined that 



Contractor’s representations and warranties in paragraphs A and B of this Clause were erroneous on the effective date of 



this Agreement or have become erroneous by reason of new or changed circumstances, in addition to other remedies 



available to the Procuring Agency and notwithstanding anything in the Agreement to the contrary, the Procuring Agency 



may immediately terminate the Agreement. 



 



D.        All terms defined in the Governmental Conduct Act have the same meaning in this Agreement. 



7.  



Amendment: 



A.        This Agreement shall not be altered, changed or amended except by instrument in writing executed by the parties 



hereto and all other required signatories. 



B.        If the Procuring Agency proposes an amendment to the Agreement to unilaterally reduce funding due to budget or 



other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed Amendment, have the option 



to terminate the Agreement, pursuant to the termination provisions as set forth in the Terminations Clause of this 



Agreement, or to agree to the reduced funding. 



8. Merger: 



This Agreement incorporates all the Agreements, covenants and understandings between the parties hereto concerning the 



subject matter hereof, and all such covenants, Agreements and understandings have been merged into this written 



Agreement. No prior Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or 



enforceable unless embodied in this Agreement. 



 



9. Penalties for violation of law: 



The Procurement Code, NMSA 1978 §§ 13-1-28 through 13-1-199, imposes civil and criminal penalties for violation of 



the statute. In addition, the New Mexico criminal statutes impose felony penalties for illegal acts, including bribes, 



gratuities and kickbacks. 











10. Equal Opportunity Compliance: 



The Contractor agrees to abide by all federal and state laws and rules and regulations, and executive orders of the 



Governor of the State of New Mexico, pertaining to equal employment opportunity. In accordance with all such laws of 



the State of New Mexico, the Contractor assures that no person in the United States shall, on the grounds of race, religion, 



color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, 



sexual orientation or gender identity, be excluded from employment with or participation in, be denied the benefits of, or 



be otherwise subjected to discrimination under any program or activity performed under this Agreement. If Contractor is 



found not to be in compliance with these requirements during the life of this Agreement, Contractor agrees to take 



appropriate steps to correct these deficiencies. 



11. Workers Compensation: 



The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits for its employees. 



If the Contractor fails to comply with the Workers Compensation Act and applicable rules when required to do so, this 



Agreement may be terminated by the Procuring Agency. 



12. Applicable Law: 



The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of law provisions. 



Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with NMSA 1978, § 38-3-1 



(G). By execution of this Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of 



New Mexico over any and all lawsuits arising under or out of any term of this Agreement. 



13. Records and Financial Audit: 



The Contractor shall maintain detailed time and expenditure records that indicate the date, time, nature and cost of 



services rendered during the Agreement’s term and effect and retain them for a period of three (3) years from the date of 



final payment under this Agreement. The records shall be subject to inspection by the Procuring Agency, the Department 



of Finance and Administration and the State Auditor. The Procuring Agency shall have the right to audit billings both 



before and after payment. Payment under this Agreement shall not foreclose the right of the Procuring Agency to recover 



excessive or illegal payments. 



14. Invalid Term or Condition: 



If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall 



not be affected and shall be valid and enforceable. 



15. Enforcement of Agreement: 



A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's 



right thereafter to demand strict compliance with that or any other provision.  No waiver by a party of any of its rights 



under this Agreement shall be effective unless express and in writing, and no effective waiver by a party of any of its 



rights shall be effective to waive any other rights. 



16. Non-Collusion: 



In signing this Agreement, the Contractor certifies the Contractor has not, either directly or indirectly, entered into action 



in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or agency or 



entity. 



17. Notices: 



Any notice required to be given to either party by this Agreement shall be in writing and shall be delivered in person, by 



courier service or by U.S. mail, either first class or certified, return receipt requested, postage prepaid, as follows: 



To the Procuring Agency:  











Mark Hayden, State Purchasing Agent 



State Purchasing Division 



1100 St. Francis Dr., Room 2016 



Santa Fe, NM 87505 



 



To the Contractor:  



 



XXXXXXXXXXXXXXXXXXXXXX 



 



18. Succession: 



This Agreement shall extend to and be binding upon the successors and assigns of the parties. 



19. Headings: 



Any and all headings herein are inserted only for convenience and ease of reference and are not to be considered in the 



construction or interpretation of any provision of this Agreement.  Numbered or lettered provisions, sections and 



subsections contained herein, refer only to provisions, sections and subsections of this Agreement unless otherwise 



expressly stated. 



20. Default/Breach: 



In case of Default and/or Breach by the Contractor, for any reason whatsoever, the Procuring Agency and the State of 



New Mexico may procure the goods or Services from another source and hold the Contractor responsible for any resulting 



excess costs and/or damages, including but not limited to, direct damages, indirect damages, consequential damages, 



special damages and the Procuring Agency and the State of New Mexico may also seek all other remedies under the terms 



of this Agreement and under law or equity. 



21. Equitable Remedies: 



Contractor acknowledges that its failure to comply with any provision of this Agreement will cause the Procuring Agency 



irrevocable harm and that a remedy at law for such a failure would be an inadequate remedy for the Procuring Agency, 



and the Contractor consents to the Procuring Agency’s obtaining from a court of competent jurisdiction, specific 



performance, or injunction, or any other equitable relief in order to enforce such compliance.  Procuring Agency’s rights 



to obtain equitable relief pursuant to this Agreement shall be in addition to, and not in lieu of, any other remedy that 



Procuring Agency may have under applicable law, including, but not limited to, monetary damages. 



22. New Mexico Employees Health Coverage: 



A.        If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average of at 



least 20 hours per week over a six (6) month period during the term of this Agreement, Contractor certifies, by signing 



this agreement, to have in place, and agree to maintain for the term of the Agreement, health insurance for those 



employees and offer that health insurance to those employees if the expected annual value in the aggregate of any and all 



contracts between Contractor and the State exceed $250,000 dollars. 



B.        Contractor agrees to maintain a record of the number of employees who have (a) accepted health insurance; (b) 



declined health insurance due to other health insurance coverage already in place; or (c) declined health insurance for 



other reasons. These records are subject to review and audit by a representative of the state. 



C.        Contractor agrees to advise all employees of the availability of State publicly financed health care coverage 



programs by providing each employee with, as a minimum, the following web site link to additional information: 



http://bewellnm.com. 



23. Indemnification: 





http://bewellnm.com/








The Contractor shall defend, indemnify and hold harmless the Procuring Agency and the State of New Mexico from all 



actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of any kind 



from any source which may arise out of the performance of this Agreement, caused by the negligent act or failure to act of 



the Contractor, its officers, employees, servants, subcontractors or agents, resulting in injury or damage to persons or 



property during the time when the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is 



performing services pursuant to this Agreement. In the event that any action, suit or proceeding related to the services 



performed by the Contractor or any officer, agent, employee, servant or subcontractor under this Agreement is brought 



against the Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it receives notice 



thereof, notify the legal counsel of the Procuring Agency and the Risk Management Division of the New Mexico General 



Services Department by certified mail. 



24. Default and Force Majeure: 



The State reserves the right to cancel all or any part of any orders placed under this Agreement without cost to the State, if 



the Contractor fails to meet the provisions of this Agreement and, except as otherwise provided herein, to hold the 



Contractor liable for any excess cost occasioned by the State due to the Contractor's default. The Contractor shall not be 



liable for any excess costs if failure to perform the order arises out of causes beyond the control and without the fault or 



negligence of the Contractor; such causes include, but are not restricted to, acts of God or the public enemy, acts of the 



State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe 



weather and defaults of subcontractors due to any of the above, unless the State shall determine that the supplies or 



services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the 



Contractor to meet the required delivery scheduled. The rights and remedies of the State provided in this Clause shall not 



be exclusive and are in addition to any other rights now being provided by law or under this Agreement. 



25. Assignment: 



The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due or to 



become due under this Agreement without the prior written approval of the Procuring Agency. 



26. Subcontracting: 



The Contractor shall not subcontract any portion of the services to be performed under this Agreement without the prior 



written approval of the Procuring Agency. No such subcontract shall relieve the primary Contractor from its obligations 



and liabilities under this Agreement, nor shall any subcontract obligate direct payment from the Procuring Agency. 



27. Inspection of Plant: 



The State Purchasing Agent or agency or entity that is a party to this Agreement may inspect, at any reasonable time 



during Contractor’s regular business hours and upon prior written notice, the Contractor’s plant or place of business, or 



any subcontractor’s plant or place of business, which is related to the performance of this Agreement. 



28. Commercial Warranty: 



The Contractor agrees that the tangible personal property or services furnished under this Agreement shall be covered by 



the most favorable commercial warranties the Contractor gives to any customer for such tangible personal property or 



services, and that the rights and remedies provided herein shall extend to the State and are in addition to and do not limit 



any rights afforded to the State by any other Clause of this Agreement or order. Contractor agrees not to disclaim 



warranties of fitness for a particular purpose or merchantability. 



29. Condition of Proposed Items: 



Where tangible personal property is a part of this Agreement, all proposed items are to be NEW and of most current 



production, unless otherwise specified. 



30. Release: 











Final payment of the amounts due under this Agreement shall operate as a release of the Procuring Agency, its officers 



and employees, and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under 



this Agreement. 



31. Confidentiality: 



Any Confidential Information provided to the Contractor by the Procuring Agency or, developed by the Contractor based 



on information provided by the Procuring Agency in the performance of this Agreement shall be kept confidential and 



shall not be made available to any individual or organization by the Contractor without the prior written approval of the 



Procuring Agency.  Upon termination of this Agreement, Contractor shall deliver all Confidential Information in its 



possession to the Procuring Agency within thirty (30) Business Days of such termination.  Contractor acknowledges that 



failure to deliver such Confidential Information to the Procuring Agency will result in direct, special and incidental 



damages. 



32. Contractor Personnel: 



A.        Key Personnel.  Contractor’s key personnel shall not be diverted from this Agreement without the prior written 



approval of the Procuring Agency.  Key personnel are those individuals considered by the Procuring Agency to be 



mandatory to the work to be performed under this Agreement.  Key personnel shall be: 



[Insert Contractor Staff Name(s)] 



B.        Personnel Changes.  Replacement of any personnel shall be made with personnel of equal ability, experience, and 



qualification and shall be approved by the Procuring Agency.  For all personnel, the Procuring Agency reserves the right 



to require submission of their resumes prior to approval.  If the number of Contractor’s personnel assigned to the Project 



is reduced for any reason, Contractor shall, within ten (10) Business Days of the reduction, replace with the same or 



greater number of personnel with equal ability, experience, and qualifications, subject to Procuring Agency approval.  The 



Procuring Agency, in its sole discretion, may approve additional time beyond the ten (10) Business Days for replacement 



of personnel.  The Contractor shall include status reports of its efforts and progress in finding replacements and the effect 



of the absence of the personnel on the progress of the Project.  The Contractor shall also make interim arrangements to 



assure that the Project progress is not affected by the loss of personnel.  The Procuring Agency reserves the right to 



require a change in Contractor’s personnel if the assigned personnel are not, in the sole opinion of the Procuring Agency, 



meeting the Procuring Agency’s expectations. 



33. Incorporation by Reference and Precedence: 



If this Agreement has been procured pursuant to a request for proposals, this Agreement is derived from (1) the request for 



proposal, (including any written clarifications to the request for proposals and any agency response to questions); (2) the 



Contractor’s best and final offer; and (3) the Contractor’s response to the request for proposals. 



In the event of a dispute under this Agreement, applicable documents will be referred to for the purpose of clarification or 



for additional detail in the following order of precedence: (1) amendments to the Agreement in reverse chronological 



order; (2) the Agreement, including the scope of work and all terms and conditions thereof; (3) the request for proposals, 



including attachments thereto and written responses to questions and written clarifications; (4) the Contractor’s best and 



final offer if such has been made and accepted by the SPA or Procuring Agency or entity; and (5) the Contractor’s 



response to the request for proposals. 



34. Inspection: 



If this Agreement is for the purchase of tangible personal property (goods), final inspection and acceptance shall be made 



at Destination.  Tangible personal property rejected at Destination for non-conformance to specifications shall be removed 



at Contractor’s risk and expense promptly after notice of rejection and shall not be allowable as billable items for 



payment. 











35. Inspection of Services: 



If this Agreement is for the purchase of services, the following terms shall apply. 



A. Services, as used in this Clause, include services performed, workmanship, and material furnished or utilized 



in the performance of services. 



B. The Contractor shall provide and maintain an inspection system acceptable to the  



State Purchasing Agent or other party to this Agreement covering the services under this Agreement.  Complete records of 



all inspection work performed by the Contractor shall be maintained and made available to the State Purchasing Agent or 



other party to this Agreement during the term of performance of this Agreement and for as long thereafter as the 



Agreement requires. 



C. The State Purchasing Agent or other party to this Agreement has the right to inspect and test all services 



contemplated under this Agreement to the extent practicable at all times and places during the term of the 



Agreement. The State Purchasing Agent or other party to this Agreement shall perform inspections and tests 



in a manner that will not unduly delay or interfere with Contractor’s performance. 



D. If the State Purchasing Agent or other party to this Agreement performs inspections or tests on the premises 



of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, 



at no increase in Agreement price, all reasonable facilities and assistance for the safe and convenient 



performance of such inspections or tests. 



E. If any part of the services do not conform with the requirements of this Agreement, the State Purchasing 



Agent or other party to this Agreement may require the Contractor to re-perform  the services  in conformity 



with the requirements of this Agreement at no increase in Agreement amount. When the defects in services 



cannot be corrected by re-performance, the State Purchasing Agent or other party to this Agreement may: 



(1) require the Contractor to take necessary action(s) to ensure that future performance conforms to 



the requirements of this Agreement; and  



(2) reduce the Agreement price to reflect the reduced value of the services performed. 



F. If the Contractor fails to promptly re-perform the services or to take the necessary action(s) to ensure future 



performance in conformity with the requirements of this Agreement, the State Purchasing Agent or other 



party to this Agreement may: 



(1) by Agreement or otherwise, perform the services and charge to the Contractor any cost incurred by the 



State Purchasing Agent or other party to this Agreement that is directly related to the performance of such 



service; or  



(2) terminate the Agreement for default. 



THE PROVISIONS OF THIS CLAUSE ARE NOT EXCLUSIVE AND DO NOT WAIVE THE STATE PARTIES’ TO THIS 



AGREEMENT OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF 



THIS AGREEMENT. 



36. Insurance: 



If the services contemplated under this Agreement will be performed on or in State facilities or property, Contractor shall 



maintain in force during the entire term of this Agreement, the following insurance coverage(s), naming the State of New 



Mexico, General Services Department or other party to this Agreement as additional insured. 



A. Workers Compensation (including accident and disease coverage) at the statutory limit. 



Employers liability: $100,000. 



B. Comprehensive general liability (including endorsements providing broad form property damage, personal injury 



coverage and contractual assumption of liability for all liability the Contractor has assumed under this 



Agreement). Limits shall not be less than the following:    



a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence. 











b. Property damage or combined single limit coverage: $1,000,000. 



c. Automobile liability (including non-owned automobile coverage): $1,000,000.  



d. Umbrella: $1,000,000. 



C. Contractor shall maintain the above insurance for the term of this Agreement and name the State of New Mexico, 



General Services Department or other party to this Agreement as an additional insured and provide for 30 days 



cancellation notice on any Certificate of Insurance form furnished by Contractor.  Such certificate shall also 



specifically state the coverage provided under the policy is primary over any other valid and collectible insurance 



and provide a waiver of subrogation.   



37. Arbitration: 



Any controversy or claim arising between the parties shall be settled by arbitration pursuant to NMSA 1978 § 44-7A-1 et 



seq. 



38. New Mexico Administration Reporting and Fees: 



All contracts and Purchase Orders arising out of this agreement shall be deemed to include an Administrative Fee assessment 



at the rate of percent (1.00 %) for the gross total sales and other revenues (including commissions and fees charged).  This 



assessment shall apply to all New Mexico state agencies and local public bodies.  “Gross total sales” means any invoiced 



amount less any applicable state and local taxes.  



 



For reporting purposes: list payments received for the issued invoice during the applicable quarter by state agency, local 



public body and invoice number.  The Quarters are as follows: 



 



 



 



 



 Quarter: Period End: Report Due: 



 First September 30 October 31 



 Second December 31 January 31 



 Third March 31 April 30 



 Fourth  June 30 July 31  



 



Even if contractor experiences zero sales during the quarter, a report is still required.  This will also apply if the contract 



starts partial within a Quarter.  Reports and Administrative Fee shall be due no later than thirty (30) days following the end 



of the quarter.   Only submit one payment and one report for each quarter, do not combine payments or reports. 



 



Payment shall be made by check payable to the “State Purchasing Division.” This contract number ##-00000-##-##### 



must be included on all payments and Quarterly Sales Reports. 



 



Remit Checks to:  State Purchasing Division 



 1100 St. Francis Drive, Room 2016 



 PO Box 6850 



 Santa Fe, NM 87505 



 Attn:  Compliance Officer 



Sample Reports can be found at: 



http://www.generalservices.state.nm.us/statepurchasing/resourcesandinformation.aspx#Vendors 



Email completed reports to: GSD.QuarterlyUsageR@state.nm.us 



For questions regarding the Administrative Fees and Quarterly Sales Reports contact the Compliance Officer at (505) 469-



2679 or (505) 795-4512 



 





http://www.generalservices.state.nm.us/statepurchasing/resourcesandinformation.aspx#Vendors


mailto:GSD.QuarterlyUsageR@state.nm.us
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada

Acting by and Through its



		Agency Name:

		



		Address:

		



		City, State, Zip Code:

		



		Contact:

		



		Phone:

		



		Fax:

		



		Email:

		





 

		Contractor Name:

		



		Address:

		



		City, State, Zip Code:

		



		Contact:

		



		Phone:

		



		Fax:

		



		Email:

		







WHEREAS, NRS 333.700 authorizes officers, departments, institutions, boards, commissions, and other agencies in the Executive Department of the State Government which derive their support from public money in whole or in part to engage, subject to the approval of the Board of Examiners (BOE), services of persons as independent contractors; and



WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada.



NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:



1. REQUIRED APPROVAL.  This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners.



2. DEFINITIONS.



A. “State” – means the State of Nevada and any State agency identified herein, its officers, employees and immune contractors as defined in NRS 41.0307.



B. “Contracting Agency” – means the State agency identified above. 



C. “Contractor” – means the person or entity identified above that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract.



D. “Fiscal Year” – means the period beginning July 1st and ending June 30th of the following year.



E.    “Contract” – Unless the context otherwise requires, “Contract” means this document entitled Contract for Services of Independent Contractor and all Attachments or Incorporated Documents.



F.    “Contract for Independent Contractor” – means this document entitled Contract for Services of Independent Contractor exclusive of any Attachments or Incorporated Documents.

3. CONTRACT TERM.  This Contract shall be effective as noted below, unless sooner terminated by either party as specified in Section 10, Contract Termination.  Contract is subject to Board of Examiners’ approval.



		Effective from:

		Date

		To:

		Date







4. NOTICE.  All communications, including notices, required or permitted to be given under this Contract shall be in writing and directed to the parties at the addresses stated above. Notices may be given: (i) by delivery in person; (ii) by a nationally recognized next day courier service, return receipt requested; or (iii) by certified mail, return receipt requested.  If specifically requested by the party to be notified, valid notice may be given by facsimile transmission or electronic mail to the address(es) such party has specified in writing. 



5. INCORPORATED DOCUMENTS.  The parties agree that this Contract, inclusive of the following attachments, specifically describes the scope of work.  This Contract incorporates the following attachments in descending order of constructive precedence:



		ATTACHMENT AA:

		SCOPE OF WORK, DELIVERABLES, PAYMENT SCHEDULE, and NEGOTIATED POINTS (if needed)



		ATTACHMENT BB:

		INSURANCE SCHEDULE



		ATTACHMENT CC:

		STATE SOLICITATION # and AMENDMENTS #



		ATTACHMENT DD:

		VENDOR PROPOSAL







Any provision, term or condition of an Attachment that contradicts the terms of this Contract for Independent Contractor, or that would change the obligations of the State under this Contract for Independent Contractor, shall be void and unenforceable.



6. CONSIDERATION.  The parties agree that Contractor will provide the services specified in Section 5, Incorporated Documents at a cost as noted below: 



		$

		per

		







		Total Contract or installments payable at:

		







		Total Contract Not to Exceed:

		$







The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments.  Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the result of legislative appropriation may require.



7. ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.



8. BILLING SUBMISSION:  TIMELINESS.  The parties agree that timeliness of billing is of the essence to the Contract and recognize that the State is on a Fiscal Year.  All billings for dates of service prior to July 1 must be submitted to the state no later than the first Friday in August of the same calendar year.  A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject Contractor to an administrative fee not to exceed one hundred dollars ($100.00).  The parties hereby agree this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to Contractor.

9. INSPECTION & AUDIT.



A. Books and Records.  Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with all State and federal regulations and statutes.



B. Inspection & Audit.  Contractor agrees that the relevant  books, records (written, electronic, computer related or otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant State agency or its contracted examiners, the department of Administration, Budget Division, the Nevada State Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representatives.  All subcontracts shall reflect requirements of this Section.



C. Period of Retention.  All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract.  The retention period runs from the date of payment for the relevant goods or services by the state, or from the date of termination of the Contract, whichever is later.  Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue.



10. CONTRACT TERMINATION.



A. Termination Without Cause.  Regardless of any terms to the contrary, this Contract may be terminated upon written notice by mutual consent of both parties. The State unilaterally may terminate this contract without cause by giving not less than thirty (30) days’ notice in the manner specified in Section 4, Notice. If this Contract is unilaterally terminated by the State, Contractor shall use its best efforts to minimize cost to the State and Contractor will not be paid for any cost that Contractor could have avoided. 



B. State Termination for Non-Appropriation.  The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources.  The State may terminate this Contract, and Contractor waives any and all claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.



C. Termination with Cause for Breach.  A breach may be declared with or without termination.  A notice of breach and termination shall specify the date of termination of the Contract, which shall not be sooner than the expiration of the Time to Correct, if applicable, allowed under subsection 10D. This Contract may be terminated by either party upon written notice of breach to the other party on the following grounds:



1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those time requirements; or



2) If any state, county, city, or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or



3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the Bankruptcy Court; or



4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor’s ability to perform; or



5) If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or making any determination with respect to the performing of such contract; or



6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract.



D. Time to Correct.  Unless the breach is not curable, or unless circumstances do not permit an opportunity to cure, termination upon declared breach may be exercised only after service of formal written notice as specified in Section 4, Notice, and the subsequent failure of the breaching party within fifteen (15) calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared breach has been corrected. Upon a notice of breach, the time to correct and the time for termination of the contract upon breach under subsection 10C, above, shall run concurrently, unless the notice expressly states otherwise. 



E.     Winding Up Affairs Upon Termination.  In the event of termination of this Contract for any reason, the parties agree that the provisions of this Section survive termination:



1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;



2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency;



3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency;



4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with Section 21, State Ownership of Proprietary Information.



11. REMEDIES.  Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevailing party reasonable attorneys’ fees and costs.  For purposes of an award of attorneys’ fees to either party, the parties stipulate and agree that a reasonable hourly rate of attorneys’ fees shall be one hundred and fifty dollars ($150.00) per hour. The State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.  In the event that Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.



12. LIMITED LIABILITY.  The State will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  Damages for any State breach shall never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the Fiscal Year budget in existence at the time of the breach.  Contractor’s tort liability shall not be limited.



13. FORCE MAJEURE.  Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION AND DEFENSE.  To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses, including, without limitation, reasonable attorneys’ fees and costs, arising out of any breach of the obligations of Contractor under this contract, or any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents.  Contractor’s obligation to indemnify the State shall apply in all cases except for claims arising solely from the State’s own negligence or willful misconduct.  Contractor waives any rights of subrogation against the State.  Contractor’s duty to defend begins when the State requests defense of any claim arising from this Contract.



15. REPRESENTATIONS REGARDING INDEPENDENT CONTRACTOR STATUS.  Contractor represents that it is an independent contractor, as defined in NRS 333.700(2) and 616A.255, warrants that it will perform all work under this contract as an independent contractor, and warrants that the State of Nevada will not incur any employment liability by reason of this Contract or the work to be performed under this Contract. To the extent the State incurs any employment liability for the work under this Contract; Contractor will reimburse the State for that liability. 



16. INSURANCE SCHEDULE.  Unless expressly waived in writing by the State, Contractor must carry policies of insurance and pay all taxes and fees incident hereunto.  Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment.  The State shall have no liability except as specifically provided in the Contract.



Contractor shall not commence work before Contractor has provided the required evidence of insurance to the Contracting Agency.  The State’s approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent to this Contract.  Any failure of the State to timely approve shall not constitute a waiver of the condition.



A. Insurance Coverage.  Contractor shall, at Contractor’s sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by attachment.  Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the commencement of work by Contractor and shall continue in force as appropriate until:



1) Final acceptance by the State of the completion of this Contract; or

2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs later.



Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary basis.  Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance.  If at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with an insurer meeting the requirements.



B. General Requirements.  



1) Additional Insured:  By endorsement to the general liability insurance policy, the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract.



2) Waiver of Subrogation:  Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of Contractor.



3) Cross Liability:  All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation of insureds clause.



4) Deductibles and Self-Insured Retentions:  Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State.  Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.  Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the Risk Management Division.



5) Policy Cancellation:  Except for ten (10) days notice for non-payment of premiums, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered, and shall provide that notices required by this Section shall be sent by certified mail to the address shown on page one (1) of this contract.



6) Approved Insurer:  Each insurance policy shall be:



a) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and



b) Currently rated by A.M. Best as “A-VII” or better.



C. Evidence of Insurance.  



Prior to the start of any work, Contractor must provide the following documents to the contracting State agency:



1) Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor.  The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder.  The certificate should be signed by a person authorized by the insurer to bind coverage on its behalf.  The State project/Contract number; description and Contract effective dates shall be noted on the certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement certificates as described within Section 16A, Insurance Coverage.



Mail all required insurance documents to the State Contracting Agency identified on Page one of the Contract.



2) Additional Insured Endorsement:  An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85), signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional insured per Section 16B, General Requirements.



3) Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.



4) Review and Approval:  Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor.  Neither approval by the State nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.  Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in additional to and not in lieu of any other remedy available to the State under this Contract or otherwise.  The State reserves the right to request and review a copy of any required insurance policy or endorsement to assure compliance with these requirements.



17. COMPLIANCE WITH LEGAL OBLIGATIONS.  Contractor shall procure and maintain for the duration of this Contract any state, county, city or federal license, authorization, waiver, permit qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract.  Contractor shall provide proof of its compliance upon request of the Contracting Agency.  Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  Real property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.



18. WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.



19. SEVERABILITY.  If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provisions of this Contract unenforceable.



20. ASSIGNMENT/DELEGATION.  To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract.  Contractor shall neither assign, transfer nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.



21. STATE OWNERSHIP OF PROPRIETARY INFORMATION.  Any data or information provided by the State to Contractor and any documents or materials provided by the State to Contractor in the course of this Contract (“State Materials”) shall be and remain the exclusive property of the State and all such State Materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.



22. PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents received from Contractor may be open to public inspection and copying.  The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.



23. CONFIDENTIALITY.  Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract.



24. FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this Contract, Contractor agrees to comply with all applicable federal laws, regulations and executive orders, including, without limitation the following:



A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any federal department or agency.  This certification is made pursuant to Executive Orders 12549 and 12689 and Federal Acquisition Regulation subpart 9.4, and any relevant program-specific regulations.  This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds.



B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder, including 28 C.F.R. Section 35, inclusive, and any relevant program-specific regulations.



C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964 (P.L. 88-352), as amended, the Rehabilitation Act of 1973 (P.L. 93-112), as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)



25. LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following:



A. Any federal, state, county or local agency, legislature, commission, council or board;



B. Any federal, state, county or local legislator, commission member, council member, board member, or other elected official; or



C. Any officer or employee of any federal, state, county or local agency; legislature, commission, council or board.



26. GENERAL WARRANTY. Contractor warrants that all services, deliverables, and/or work products under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.



27. PROPER AUTHORITY.  The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full power and authority to enter into this Contract.  Contractor acknowledges that as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract.  Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.



28. DISCLOSURES REGARDING CURRENT OR FORMER STATE EMPLOYEES.  For the purpose of State compliance with NRS 333.705, Contractor represents and warrants that if Contractor, or any employee of Contractor who will be performing services under this Contract, is a current employee of the State or was employed by the State within the preceding 24 months, Contractor has disclosed the identity of such persons, and the services that each such person will perform, to the Contracting Agency.



29. ASSIGNMENT OF ANTITRUST CLAIMS.  Contractor irrevocably assigns to the State any claim for relief or cause of action which Contractor now has or which may accrue to Contractor in the future by reason of any violation of State of Nevada or federal antitrust laws in connection with any goods or services provided under this Contract.



30. GOVERNING LAW:  JURISDICTION.  This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of and venue in the First Judicial District Court, Carson City, Nevada for enforcement of this Contract, and consent to personal jurisdiction in such court for any action or proceeding arising out of this Contract.















































31. ENTIRE CONTRACT AND MODIFICATION.  This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations, negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof.  Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this Contract.  Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of Examiners.  This Contract, and any amendments, may be executed in counterparts.





IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

		

		

		

		



		Independent Contractor’s Signature

		Date

		

		Independent Contractor’s Title







		

		

		

		



		State of Nevada Authorized Signature 

		Date

		

		Title







		

		

		

		



		State of Nevada Authorized Signature

		Date

		

		Title







		

		

		

		



		State of Nevada Authorized Signature

		Date

		

		Title







		

		

		

		APPROVED BY BOARD OF EXAMINERS



		Signature – Board of Examiners

		

		

		







		

		

		On:

		



		

		

		

		Date







		Approved as to form by:

		

		

		



		

		

		On:

		



		Deputy Attorney General for Attorney General

		

		

		Date
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ATTACHMENT L – INSURANCE SCHEDULE 
 


INSURANCE REQUIREMENTS: 


Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including 


any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to 


property which may arise from or in connection with the performance of the work hereunder by the Contractor, his 


agents, representatives, employees or subcontractors.   


 


The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity 


covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are 


sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this 


contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase 


additional insurance as may be determined necessary.  
 
 
A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of 


liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to 


meet the minimum liability requirements provided that the coverage is written on a “following form” basis. 


 


1. Commercial General Liability – Occurrence Form 


Policy shall include bodily injury, property damage and broad form contractual liability coverage. 


• General Aggregate $2,000,000 


• Products – Completed Operations Aggregate $1,000,000 


• Personal and Advertising Injury $1,000,000 


• Each Occurrence $1,000,000 


 


a. The policy shall be endorsed to include the following additional insured language: "The State of 


Nevada shall be named as an additional insured with respect to liability arising out of the activities 


performed by, or on behalf of the Contractor". 


 


2. Automobile Liability - can be waived if contract does not involves use of motor 


vehicle. 


 


   Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the 


performance of this Contract. 


  Combined Single Limit (CSL) $1,000,000 


a. The policy shall be endorsed to include the following additional insured language: "The State of 


Nevada shall be named as an additional insured with respect to liability arising out of the activities 


performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or 


borrowed by the Contractor" 


 


3. Worker's Compensation and Employers' Liability 


 


 Workers' Compensation Statutory 


 Employers' Liability  


 Each Accident $100,000 


 Disease – Each Employee $100,000 


 Disease – Policy Limit $500,000 


 


a. Policy shall contain a waiver of subrogation against the State of Nevada. 


b. This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND 


when such contractor or subcontractor executes the appropriate sole proprietor waiver form. 







 


4. Technology E&O/Professional Liability  


 


 The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in 


the Scope of Services of this contract. 


 


 Each Claim $1,000,000 


 Annual Aggregate $2,000,000 


a. In the event that the professional liability insurance required by this Contract is written on a claims-


made basis, Contractor warrants that any retroactive date under the policy shall precede the effective 


date of this Contract; and that either continuous coverage will be maintained or an extended discovery 


period will be exercised for a period of two (2) years beginning at the time work under this Contract 


is completed. 


 


5. Network Security (Cyber) and Privacy Liability: 


 


For Contracts under $5 Million 


 


Per Occurrence      $1,000,000  


Annual Aggregate     $2,000,000  


 


This errors and omissions insurance shall include coverage for third party claims and losses including 


with respect to network risks (such as data breaches, transmission of virus/malicious code; unauthorized 


access or criminal use of third party, ID/data theft) and invasion of privacy regardless of the type of 


media involved in the loss of private information (such as computers, paper files and records, or voice 


recorded tapes), covering collection, use, access, etc. of personally identifiable information., direct 


liability, as well as contractual liability for violation of privacy policy, civil suits and sublimit for 


regulatory defense/indemnity for payment of fines and penalties. 


a. The retroactive coverage date shall be no later than the effective date of this contract. 


b. Contractor shall maintain an extended reporting period for not less than two (2) years after 


termination of this contract. 


 


6. Fidelity Bond or Crime Insurance (contracts involving financial accounts or data) 


 Bond or Policy Limit  $500,00 


a. The bond or policy shall include coverage for all directors, officers, agents and employees of the 


Contractor. 


b. The bond or policy shall include coverage for third party fidelity and name the State of Nevada as 


loss payee. 


c. The bond or policy shall include coverage for extended theft and mysterious disappearance. 


d. The bond or policy shall not contain a condition requiring an arrest and conviction. 


e. Policies shall be endorsed to provide coverage for computer crime/fraud. 


 


 


 


B. ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the 


following provisions: 


1. On insurance policies where the State of Nevada is named as an additional insured, the State of Nevada 


shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits 


of liability are in excess of those required by this Contract. 







2 The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all 


other available sources. 


 


C. NOTICE OF CANCELLATION:  Contractor shall for each insurance policy required by the insurance 


provisions of this Contract shall not be suspended, voided or canceled except after providing thirty (30) days 


prior written notice been given to the State, except when cancellation is for non-payment of premium, then ten 


(10) days prior notice may be given.  Such notice shall be sent directly to (State of Nevada Representative's 


Name & Address).  Should contractor fail to provide State timely notice, contractor will be considered in 


breach and subject to cure provisions set forth within this contract. 


 


 


D. ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to 


do business in the state of Nevada and with an “A.M. Best” rating of not less than A- VII.  The State in no way 


warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential 


insurer insolvency. 


 


E. VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance 


(ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each 


insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 


 


 All certificates and any required endorsements are to be received and approved by the State before work 


commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of 


work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance 


policies as required by this Contract or to provide evidence of renewal is a material breach of contract. 


 


 All certificates required by this Contract shall be sent directly to (State Department Representative's Name 


and Address).  The State project/contract number and project description shall be noted on the certificate of 


insurance.  The State reserves the right to require complete, certified copies of all insurance policies required 


by this Contract at any time.  DO NOT SEND CERTIFICATES OF INSURANCE TO THE STATES 


RISK MANAGEMENT DIVISION. 


 


F. SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds 


under its policies or Contractor shall furnish to the State separate certificates and endorsements for each 


subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above. 


 


G. APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made 


by the Attorney General’s Office or the Risk Manager, whose decision shall be final.  Such action will not 


require a formal Contract amendment, but may be made by administrative action. 
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