The State of Oklahoma
OMES Central Purchasing

In conjunction with

NASPO

ValuePoint

Request for Proposals

Oklahoma Solicitation Number
OK-SW192

NASPO ValuePoint Master Agreement
for Construction Equipment

May 25, 2017




Table of Contents

RFP Administrative Information

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Attachment A

Attachment B

Attachment C

Attachment D

Attachment E

Attachment F

Attachment G

General Information

Solicitation Requirements, Information and Instructions to Offerors
Evaluation and Award

Administrative and Technical Response Requirements

Price and Cost Proposal

Usage Fee and Reporting Plan

NASPO ValuePoint Master Agreement Terms and Conditions
Scope of Work

Cost Proposal Spreadsheet

Lead State Administrative Forms

Approved Distributors (Submitted with Response)

NASPO Detailed Sales Reporting Template

NASPO Past Usage Data

Attachments H — L Lead State and Additional Participating States’ Terms and

Conditions




RFP Administrative Information
RFP Title:

RFP Project Description:

(See Section 1.1)

RFP Lead:
(See Section 1.2)

Submit sealed proposal (if submitting manually):

MANUAL PROPOSALS MUST BE RECEIVED AT THE PHYSICAL
ADDRESS DESIGNATED FOR COURIER SERVICE AND
TIME/DATE STAMPED PRIOR TO THE CLOSING DATE AND
TIME. One original hard copy and 7 electronic copies(cd,

flash drive, dvd) are to be submitted as stated above, in a
sealed container. (See Section 2.10)

Pre-Proposal Conference:

Pre-Proposal Conference Location:

Deadline to Receive Questions:

Question & Answers:

RFP Closing Date:

RFP Opening Date:

Initial Term of Contract and Renewals:
(See Attachment A, Section 3)

New Construction Equipment

The State of Oklahoma in conjunction with NASPO

ValuePoint, is seeking Contractor(s) for a contract for
New Construction Equipment . Only Manufacturers of

equipment with dealer networks are asked to respond

Joyce Leivas

OMES Central Purchasing

5005 N. Lincoln Blvd. STE 300

Oklahoma City, OK 73105

Joyce.Leivas@omes.ok.gov

405/521-2479

Address for Courier:

OMES Central Purchasing

5005 N. Lincoln Blvd. STE 300

Oklahoma City, OK 73105

Address for US Mail:

OMES Central Purchasing
5005 N. Lincoln Blvd. STE 300
Oklahoma City, OK 73105

06/01/2017 @ 1:00 PM-2:00 PM Pacific Time 3:00 PM-4:00
PM Central Time.(

Webinar/Conference Call Vendor will email
Joyce.Leivas@omes.ok.gov for the call in information.

June 14, 2017

All questions, including those about Terms and Conditions,
must be submitted via email only to
Joyce.Leivas@omes.ok.gov Questions must be submitted
by the deadline.

July 6 2017 @ 3:00 PM Central Standard Time

July 6, 2017

This Contract is for Date of Award through one year with the
option to renew for up to four (4) additional one year
periods. See also Section 3 of the NASPO ValuePoint Master
Terms and conditions (Attachment A).

The State may extend the term of this contract for up to 180
days if mutually agreed upon by both parties in writing.



mailto:Joyce.Leivas@omes.ok.gov
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REQUEST FOR PROPOSALS
Construction Equipment

Solicitation # OK-SW192

Section 1: NASPO ValuePoint Solicitation - General Information

1.1. Purpose

The State of Oklahoma, Office of Management and Enterprise Services, Central
Purchasing, in furtherance of the NASPO ValuePoint Cooperative Purchasing Program,
is requesting proposals from manufacturers of new construction equipment. The
purpose of this Request for Proposals (RFP) is to establish Master Agreements with
gualified manufacturers to provide new construction equipment through dealer networks
for all Participating States.

The objective of this RFP is to obtain collective volume purchasing by all government
entities through the NASPO ValuePoint Cooperative Purchasing Program, which not
only creates more favorable pricing than is obtained by individual government entities,
but also saves on administrative costs associated with soliciting and awarding contracts.

The Master Agreement(s) resulting from this procurement may be used by state
governments (including departments, agencies, institutions), institutions of higher
education, political subdivisions (i.e., colleges, school districts, counties, cities, etc.), the
District of Columbia, territories of the United States, and other eligible entities subject to
approval of the individual state procurement director and compliance with local statutory
and regulatory provisions. The initial term of the master agreement shall be from the
date of award through one (1) year with option to renew for up to four (4) additional one
year periods. See also Section 3 of the NASPO ValuePoint Master Terms and
Conditions (Attachment A).

It is anticipated that this RFP may result in Master Agreement awards to multiple
contractors, at the Lead State’s discretion.

The purpose of this competitive solicitation is to develop a “catalog discount” contract
to provide for equipment to be made available for purchase. Only Manufacturer
Suppliers with dealer networks in all states using the contract are asked to bid directly
on the contract. The contract will be a multiple award contract for both equipment and
warranty work with replacement parts.

Only complete responses will be considered for award. Although price is an important
factor in the award process, because the contract will be made available to all of the
states and territories of the United States, all information provided concerning the
Manufacturer’s ability to comply with the contract and provide for all of the
requirements will be a significant factor in the award process.
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1.2. Lead State, Solicitation Number and Lead State Contract Administrator

The State of Oklahoma, OMES Central Purchasing is the Lead State and issuing office
for this document and all subsequent amendments relating to it. The reference number
for the transaction is Solicitation # OK-SW192. This number must be referred to on all
proposals, correspondence, and documentation relating to the RFP.

The Lead State Contract Administrator identified below is the single point of contact
during this procurement process. Offerors and interested persons shall direct to the
Lead State Contract Administrator all questions concerning the procurement process,
technical requirements of this RFP, contractual requirements, changes, clarifications,
and protests, the award process, and any other questions that may arise related to this
solicitation and the resulting Master Agreement. The Lead State Contract Administrator
designated by the State of Oklahoma, OMES Central Purchasing is:

Joyce Leivas, Contracting Officer

State of Oklahoma, OMES Central Purchasing
5005 N. Lincoln Blvd., STE 300

Oklahoma City, OK 73105
Joyce.Leivas@omes.ok.gov

Phone: 405-521-2479

1.3 Schedule of Events

Solicitation Release: May 25, 2017
Question Deadline: June 14, 2017
Closing Date and Time: July 6, 2017
Anticipated Award Date: TBD

All times are Central time unless indicated otherwise.

1.4. Definitions

The following definitions apply to this solicitation. Attachment A also contains definitions
of terms used in this solicitation and the NASPO ValuePoint Master Agreement Terms
and Conditions.

Best Value: A concept relating to requirements and Contractor selection criteria or other
factors for a particular transaction that is established by the Lead State to ensure that its
business needs and goals are effectively met and that the Lead State obtains the best
value.

Lead State: The State conducting this solicitation and centrally administering any
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resulting Master Agreement. The State of Oklahoma is the Lead State for this
procurement.

Local Government/Political Subdivision: a local government is a city, county, school
districts, city and county, district, university or other local government body or
corporation empowered to expend public funds.

Master Agreement (MA): The underlying agreement executed by and between the Lead
State and the Supplier(s).

MSRP: Manufacturer’s Suggested Retalil Price.
Offeror means the company or firm who submits a proposal in response to this RFP.

Participating Entity: means a state, or other legal entity, properly authorized to enter into
a Participating Addendum.

Participating State: A member of NASPO VALUEPOINT who has indicated its intent to
participate by signing an Intent to Contract, or who subsequently signs a Participating
Addendum where required, or another state authorized by NASPO VALUEPOINT to be
a party to the resulting Master Agreement through the execution of a Participating
Addendum.

Proposal: The official written response submitted by an Offeror in response to this RFP.

Sourcing Team: An independent committee comprised of a majority of State officers or
employees established to evaluate and score proposals submitted in response to this
RFP.

“Request for Proposal” or “RFP”. The entire solicitation document, including all parts,
sections, exhibits, attachments, and amendments.

1.5. NASPO ValuePoint Background Information

NASPO ValuePoint (formerly known as WSCA-NASPO) is a cooperative purchasing
program of all 50 states, the District of Columbia and the territories of the United States.
The Program is facilitated by the NASPO Cooperative Purchasing Organization LLC, a
nonprofit subsidiary of the National Association of State Procurement Officials
(NASPO), doing business as NASPO ValuePoint.

NASPO is a non-profit association dedicated to strengthening the procurement
community through education, research, and communication. It is made up of the
directors of the central purchasing offices in each of the 50 states, the District of
Columbia and the territories of the United States.




NASPO ValuePoint facilitates administration of the cooperative group contracting
consortium of state chief procurement officials for the benefit of state departments,
institutions, agencies, and political subdivisions and other eligible entities (i.e., colleges,
school districts, counties, cities, some nonprofit organizations, etc.) for all states, the
District of Columbia, and territories of the United States. For more information, consult
the following websites www.naspovaluepoint.org and www.naspo.org.

1.6. Participating States

In addition to the Lead State conducting this solicitation, the following Participating States
have requested to be named in this RFP as potential users of the resulting Master
Agreement:. Hawaii, Montana, New Jersey, Oregon, South Dakota, Virginia, Nebraska,
Florida.

Other entities may become Participating Entities after award of the Master

Agreement. Some States may have included special or unique terms and conditions for
their state that will govern their state Participating Addendum. These terms and
conditions are being provided as a courtesy to proposers to indicate which additional
terms and conditions may be incorporated into the state Participating Addendum after
award of the Master Agreement. The Lead State will not address questions or concerns
or negotiate other States’ terms and conditions. The Participating States shall negotiate
these terms and conditions directly with the supplier. State-specific terms and conditions
are included in Attachments H-L.

1.7. Anticipated Usage

Attachment G contains the historical usage data from the previous contract and
anticipated usage from additional states who have indicated an interest in participating.
No minimum or maximum level of sales volume is guaranteed or implied.

Section 2: Solicitation Requirements, Information and Instructions to
Offerors

2.1. RFP Question and Answer Process

All questions, including those about Terms and Conditions, must be submitted in writing,
via email, to the Contract Administrator listed on the RFP. Questions must be submitted
by the question deadline date and time shown in Section 1.3 (Schedule of Events).
Answers will be given via the State of Oklahoma Solicitation site as soon as possible.

The Lead State may refuse to answer questions received after the deadline to receive
guestions.

The identity of prospective Offerors will not be published with the answers, but the text
of questions will be restated, so Offerors are cautioned about including context in
guestions that may reveal the source of questions.



http://www.naspovaluepoint.org/
http://www.naspo.org/

2.2. RFP Amendments

Formal changes to this RFP, including, but not limited to contractual terms and
procurement requirements shall only be changed via formal written amendments issued
by the Lead State.

If an Amendment to this RFP is issued, the Offerorshall acknowledge receipt of any/all
amendments to solicitations by signing and returning the solicitiation amendment(s).
Amendment acknowledgement(s) may be submitted with the Proposal or may be
forwarded separately. If forwarded separately, amendment acknowledgement(s) must
contain the solicitation number and response due date and time on the front of the
enevelope. The Lead State must receive the amendment acknowledgement(s) by the
response due date and time specified for receipt of Proposals for the Proposal to be
deemed responsive. Failure to acknowledge solicitation amendments may be grounds
for rejection.

The Lead State accepts no responsibility for a prospective Offeror not receiving
solicitation documents and/or revisions to the solicitation. It is the responsibility of the
prospective Offeror to monitor the State of Oklahoma Solicitation Site to obtain RFP
amendments or other information relating to the RFP.

2.3. Pre-Proposal Conference
The Pre-Proposal conference will be held on 06/01/2017 at 1:00PM-2:00PM Pacific,

3:00PM-4:00PM Central time. The conference will be a conference call/webinar.
Offerors will email Joyce.Leivas@omes.ok.gov for the information to join the call.

2.4. Proposal Due Date

Proposals must be received by the posted closing date and time as described in the
Schedule of Events in Section 1.3 of this RFP. Proposals received after the deadline
will be late and rejected.

2.5. Cancellation of Procurement

This RFP may be cancelled at any time prior to award of the Master Agreement(s) if the
Lead State determines such action to be in the collective best interest of Participating
States.

2.6. Governing Laws and Regulations

This procurement is conducted by the State of Oklahoma, OMES Central Purchasing, in
accordance with the Statutes and Rules of the State of Oklahoma.

This procurement shall be governed by the regulations and laws of the State of
Oklahoma. Venue for any administrative or judicial action relating to this procurement,
evaluation, and award shall be in the State of Oklahoma. The provisions governing
choice of law and venue for issues arising after award and during contract performance
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are specified in Section 35 of the NASPO ValuePoint Master Agreement Terms and
Conditions in Attachment A.

2.7. Firm Offers

Responses to this RFP, including proposed costs, will be considered firm for 180
business days after the proposal due date, without exception.

2.8. Right to Accept All or Portion of Proposal

Unless otherwise specified in the solicitation, the Lead State may accept any item or
combination of items as specified in the solicitation or of any proposal unless the Offeror
expressly restricts an item or combination of items in its Proposal and conditions its
response on receiving all items for which it provided a proposal. In the event that the
Offeror so restricts its Proposal, the Lead State may consider the Offeror’s restriction
and evaluate whether the award on such basis will result in the best value to the Lead
State and the NASPO ValuePoint program. The Lead State may otherwise determine at
its sole discretion that such restriction is non-responsive and render the Offeror
ineligible for further evaluation.

2.9. Proposal Content and Format Requirements

Proposals must be detailed and concise. Each Proposal must be labeled and organized
in a manner that is congruent with the requirements and terminology used in this RFP
and must include a point by point response, structured in form and reference to the
RFP, addressing all requirements and the Scope of Work elements.

2.10. Proposal Submission Instructions

Proposals must be received by the posted closing date and time. Proposals received
after the closing date and time will be late and rejected.

You may mail or drop off your response to the State of Oklahoma, OMES Central
Purchasing, 5005 N. Lincoln Blvd., STE 300, Oklahoma City, OK 73105.

An Offeror shall submit to the Lead State Contract Administrator one (1) original hard
copy and seven (7) electronic copies of the Proposal including all required supporting
information and documents on or before the closing date and time. Proposers shall
submit one (1) original Proposal marked “MASTER.” Envelopes, packages or boxes
containing the original and the copies must be clearly labeled and submitted in a sealed
envelope, package, or box bearing the following information:

X] Name of Proposer
X] RFP Number
X Closing Date and Time

If discrepancies are found between the copies, or between the original hard copy and
electronic copies, the original hard copy will provide the basis for resolving
discrepancies. Each electronic copy must be submitted on a separate CD ROM, DVD
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or USB flash drive and must be in searchable PDF or MS-WORD 2003 or later format.
Documents requiring signature must be signed and scanned, however, no other
scanned documents will be accepted.

Proposers are solely responsible for ensuring that their Proposals are received by the
Lead State in accordance with these solicitation requirements, before the closing date
and time, and at the place specified on the cover sheet of this RFP. The Lead State
shall not be responsible for any delays in mail or by common carriers or by transmission
errors or delays or mistaken delivery. Proposal deliveries made to another location
other than to the address identified on the cover sheet of this RFP will be considered
non-responsive unless re-delivery is made to the address identified on the cover sheet
of this RFP before the closing date and time. Proposals may NOT be submitted by
facsimile or email.

2.11 Required Format

All Proposals must be submitted in the following format. Detailed information on
submitting each of these sections is provided in later sections of this RFP.

1. Administrative Forms. The Lead State’s Administrative forms (Attachment D),
completed and signed.

2. Executive Summary. The one or two page executive summary is to briefly
describe the Offeror's Proposal. This summary should highlight the major features of
the Proposal. It must indicate any requirements that cannot be met by the Offeror. The
Lead State should be able to determine the essence of the Proposal by reading the
executive summary.

3. Technical Response. This section should constitute the technical response of
the Proposal and must contain at least the following information:

A. A specific point-by-point response, in the order listed, to each requirement in
the RFP and scope of work (Attachment B).

4, Cost Proposal. Cost will be evaluated independently from the technical
proposal. Please enumerate all costs on the attached Cost Proposal Forms
(Attachment C).

5. Usage Fee and Reporting Plan. The detailed plan for meeting the Usage Fee
and Reporting requirements of this RFP. This plan should provide a comprehensive
description of how the Offeror plans to collect and deliver the data and fees required by
NASPO ValuePoint and Participating States.

6. Approved Distributors. Contracts will exclusively be awarded to manufacturers.
Offerors should include on the provided form (Attachment E) the requested information
for all authorized distributors.

2.12. Ownership or Disposition of Proposals and Other Materials Submitted

All Proposals and other materials submitted in response to this RFP shall be the
property of the State of Oklahoma and subject to the Oklahoma Public Open Records
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Act.
2.13. Confidential or Proprietary Information

Financial or proprietary information submitted by an Offeror may be designated by the
Purchasing Director as confidential and the procurement entity may reject all requests
to disclose information designated as confidential pursuant to 62 O.S. (2012) 8§
34.11.1(H)(2) and 74 O.S. (2011) § 85.10. Offerors claiming any portion of their
Proposal as proprietary or confidential must specifically identify what documents or
portions of documents they consider confidential and identify applicable law supporting
their claim of confidentiality. The State Purchasing Director shall make the final decision
as to whether the documentation or information is confidential pursuant to 74 O.S. §
85.10. Otherwise, documents and information an Offeror submits as part of or in
connection with a Proposal are public records and subject to disclosure after contract
award or the solicitation is cancelled.

Offerors should be aware that marking any portion of a Proposal as
“confidential”, “proprietary” or “trade secret” may exclude it from evaluation or
consideration for award. In the event that a limited amount of confidential and
proprietary information is deemed necessary by the Offeror to respond to
solicitation, any such information must be included in a separate section of the
Offeror’'s Proposal response clearly marked as “CONFIDENTIAL AND PROPRIETARY
INFORMATION”. Do not incorporate confidential and proprietary information
throughout the Proposal response. Rather, provide a reference in the Proposal
response directing the reader to the CONFIDENTIAL AND PROPRIETARY
INFORMATION section. Elements of the Proposal that define the contractual
requirements, such as approaches to the statement of work, prices, and schedule, may
not be marked as confidential and proprietary. Proposals not complying with these
instructions for identification and segregation of confidential and proprietary information
may be rejected.

Information included in the CONFIDENTIAL AND PROPRIETARY INFORMATION
section of an Offeror’s Proposal is not automatically accepted and protected. All
information identified in the CONFIDENTIAL AND PROPRIETARY INFORMATION
section will be subject to review by the Lead State in accordance with the procedures
prescribed by the Lead State’s open records statute, freedom of information act, or
similar law.

Redacted Proposal Response

In the event that an Offeror includes a CONFIDENTIAL AND PROPRIETARY
INFORMATION section in their Proposal response, an electronic redacted copy of the
offeror’'s Proposal (as accepted) must be submitted with the final Proposal (e.g. a best
and final offer) or as otherwise directed by the Lead State. Offeror acknowledges that
any information in the redacted copy of their Proposal response will be made public.
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2.14. Offeror Exceptions to Terms and Conditions

The Lead State discourages exceptions to contract terms and conditions in the RFP,
attached Participating Entity terms and conditions (if any), and the NASPO ValuePoint
Master Agreement Terms and Conditions. Exceptions may cause a Proposal to be
rejected as nonresponsive when, in the sole judgment of the Lead State (and its
evaluation team), the Proposal appears to be conditioned on the exception or correction
of what is deemed to be a deficiency or unacceptable exception would require a
substantial Proposal rewrite to correct.

Offerors should identify or seek to clarify any problems with contract language or any
other document contained within this RFP through their written inquiries about the RFP
using the process in Section 2.1.

Moreover, Offerors are cautioned that award may be made on receipt of initial
Proposals without clarification or an opportunity for discussion, and the nature of
exceptions would be evaluated. Further, the nature of exceptions will be considered in
the competitive range determination if one is conducted. In the sole discretion of the
Lead State, exceptions may be evaluated to determine the extent to which the
alternative language or approach proposed is unreasonable, additional risk to
Participating States, is judged to inhibit achieving the objectives of the RFP, or whose
ambiguity makes evaluation difficult and a fair resolution (available to all Offerors)
impractical, given the timeframe for the RFP. Exceptions may result in a Proposal being
rejected as non-responsive and the Lead State is under no obligation to consider
exceptions.

2.15 Certification of Non-Debarment

By submitting a Proposal in response to this solicitation, the prospective primary
participant and any subcontractor certifies, to the best of their knowledge and belief, that
they and their principals or participants:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal, State or local department or agency;

Have not within a three-year period preceding this Proposal been convicted of or pled
guilty or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) contract; or for violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the offenses
enumerated above; and

Have not within a three-year period preceding this Proposal had one or more public
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(Federal, State, or local) contracts terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to its
solicitation response. Additionally, where the prospective primary participant is unable
to certify to any of the statements in this certification, the Lead State reserves the right
to deem the Offeror’s proposal non-responsive.

Section 3: Evaluation and Award
3.1. Right to Waive Minor Irregularities

“Minor irregularity”, "minor deficiency" or "minor informality" means an immaterial defect
in a Proposal or variation in a Proposal from the exact requirements of a solicitation that
may be corrected or waived without prejudice to other Offerors. A minor irregularity,
minor deficiency or informality does not affect the price, quantity, quality, delivery or
conformance to specifications and is negligible in comparison to the total cost or scope
of the acquisition.

The State Purchasing Director may waive minor irregularities, deficiencies or
informalities in a Proposal if the State Purchasing Director determines the irregularities,
deficiencies or informalities do not prejudice the rights of other Offerors, or are not a
cause for Proposal rejection.

3.2 Discussions With Offerors.

The Lead State reserves the right to award on receipt of initial Proposals without an
opportunity for discussion or Proposal revision, so Offerors are encouraged to submit
their most favorable Proposal at the time established for receipt of Proposals. Offerors
shall be accorded fair and equal treatment with respect to any opportunity for discussion
and/or written revisions of Proposals. In conducting discussions, there shall be no
disclosure of any information derived from Proposals submitted by competing Offerors.

In accordance with Oklahoma Statutes, 74 O.S. 8 85.5, the State of Oklahoma reserves
the right to negotiate with one, selected, all or none of the Offerors responding to this
solicitation to obtain the best value for the Lead State. Negotiations could entail
discussions on products, services, pricing, contract terminology or any other issues that
mitigate the Lead State’s risks. The Lead State will consider all issues negotiable and
not artificially constrained by internal corporate policies. Negotiation may be with one or
more Offerors, for any and all items in the Offeror’'s Proposal.

Firms that contend that they lack flexibility because of their corporate policy on a
particular negotiation item may face a significant disadvantage and may not be
considered. If such negotiations are conducted, the following conditions shall apply:

Negotiations may be conducted in person, in writing, or by telephone.
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Negotiations will only be conducted with Offerors’ that submitted potentially acceptable
Proposals. The State reserves the right to limit negotiations to those Proposals that
received the highest rankings during the initial evaluation phase.

Terms, conditions, prices, methodology, or other features of the Offeror’'s Proposal may
be subject to negotiations and subsequent revision. As part of the negotiations, the
Offeror may be required to submit supporting financial, pricing, and other data in order
to allow a detailed evaluation of the feasibility, reasonableness, and acceptability of the
Proposal.

The mandatory requirements of the RFP shall not be negotiable and shall remain
unchanged unless the Lead State determines that a change in such requirements is in
the best interest of the Lead State.

3.3. Award of Master Agreement(s)

Award shall be made to the Offeror(s) whose Proposal is the most advantageous to the
Lead State and Participating States, taking into consideration price and the other
evaluation factors set forth in this RFP.

3.4 Evaluation Process

In the initial phase of the evaluation process, the Lead State will review all proposals
timely received. Unacceptable proposals will be eliminated from further consideration.
The Lead State and Sourcing Team will use a pass/fail and weighted score
methodology of selection with both objective and subjective criteria.

Award of Master Agreement resulting from this RFP may be made to multiple Suppliers
in accordance with the method identified within this section. The Lead State reserves
the right to award on receipt of initial proposals without an opportunity for discussion or
proposal revision, so Suppliers are encouraged to submit their most favorable proposal
at the time established for receipt of proposals.

A multi-state Sourcing Team will be responsible for the review and evaluation of
Proposals in accordance with the process described in the RFP. The Lead State may
engage additional qualified individuals during the process to assist in the Evaluation
Team in understanding technical, financial, legal, contractual, or program matters.

The evaluation process is designed to award the contract resulting from this RFP to the
Supplier deemed to be the most responsive and responsible concerning mandatory
pass/fail requirements outlined in the Technical Requirements.

The Supplier agrees to provide the Lead State with sufficient information to allow the

Lead State to confirm the Supplier’s ability to perform successfully under the Master
Agreement if requested.

Criteria For Evaluation (In no order of importance)

| Evaluation Category | Maximum Points Possible
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Technical/administrative 30% 300 points
Management and Leadership 30% 300 points
Cost 30% 300 points
References 10% 100 points

3.5. Notice of Intent to Award

After a final selection is made, the Lead State will issue an intent-to-award
announcement on its electronic procurement system. Proposal files are public records
and available for review at the offices of the Lead State by appointment.

3.6. Protest

You may reference the lead state’s procedures for a supplier’s protest at the following of
link provided below.

260:115-3-19. Supplier’'s Protest

https://apps.ok.gov/dcs/searchdocs/app/manage documents.php?id=1341

3.7. Formalization of the Master Agreement

The Lead State reserves the right during contract negotiation of the Master Agreement
to adjust terms and conditions that would not (in the Lead State’s judgment) have a
material effect on price, schedule, scope of work, or risk to the Lead State and
Participating States, with materiality defined in terms of the effect on the evaluation and
award. The Lead State reserves the right to accept contract or pricing changes that are
more favorable to the Lead State.

If no Master Agreement is reached with the apparent awardee, the Lead State may
negotiate with other Offerors or elect to make no award under this RFP.

3.8. NASPO ValuePoint Master Agreement Statement of Compliance

NASPO ValuePoint Master Agreement(s) resulting from this RFP will constitute the final
agreement except for negotiated terms and conditions specific to a Participating Entity’s
Participating Addendum.

The Master Agreement will include, but not be limited to, the NASPO ValuePoint
Standard Terms and Conditions in Attachment A and Lead State specific terms and
conditions required to execute a Master Agreement, Scope of Work, Attachment B to
this Solicitation, and selected portions of the Offeror's Proposal.

This section highlights particular terms and conditions of NASPO ValuePoint Master
Agreement Terms and Conditions, although Offerors will be bound to all the terms and
conditions when executing a Master Agreement as shown in Attachment A. Offerors
must include a statement in their Proposal that they have read and understand all of the
terms and conditions as shown in the Master Agreement (Attachment A).
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3.9. Insurance

To be eligible for award, the Offeror agrees to acquire insurance from an insurance
carrier or carriers licensed to conduct business in each Participating Entity’s state at the
prescribed levels set forth in Section 21 of the NASPO ValuePoint Master Agreement
Terms and Conditions. Describe your insurance or plans to obtain insurance satisfying
the requirements in Section 21.

4.3. NASPO ValuePoint Administrative Fee and Reporting Requirements

To be eligible for award, the Offeror agrees to pay a NASPO ValuePoint administrative
fee as specified in Section 6 of the NASPO ValuePoint Master Agreement Terms and
Conditions. Moreover, specific summary and detailed usage reporting requirements are
prescribed by Section 7 of the NASPO ValuePoint Master Agreement Terms and
Conditions. In addition to this administrative fee, participating states may also have an
administrative fee that will be addressed in the participating addendums.

The Supplier shall identify the person responsible for providing the mandatory usage
reports. This information must be kept current during the contract period. The Supplier
will be required to provide reporting contact within 15 days of Master Agreement
execution.

4.4. NASPO ValuePoint eMarket Center

To be eligible for award, the Offeror agrees, by submission of a Proposal, to cooperate
with NASPO ValuePoint and SciQuest (and any authorized agent or successor entity to
SciQuest) to integrate its presence in the NASPO ValuePoint eMarket Center either
through an electronic catalog (hosted or punchout site) or unique ordering instructions.
Refer to Attachment A, Section 9, NASPO ValuePoint Master Agreement Terms and
Conditions for the prescribed requirements.

Those terms and conditions require as a minimum that the Offeror agrees to participate
in development of ordering instructions. Offeror shall respond how they can support the
eMarket Center in the Proposal through either a hosted catalog or punchout solution.

4.5 Lead State Terms and Conditions.

Refer to Attachment H for the Lead State specific Terms and Conditions that will
be required and will govern the Oklahoma Participating Addendum.

4.6 Participating State Terms and Conditions.

As a courtesy to Offerors, some Participating States’ specific Terms and Conditions are
provided as Attachments to this solicitation. These are for informational purposes only
and will be negotiated with other Participating States after award of the Master
Agreement. Each State reserves the right to negotiate additional terms and conditions
in its Participating Addendums. Offerors shall submit a statement that they understand
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they may be required to negotiate these additional terms and conditions when executing
a Participating Addendum.

4.7 Promotion of the NASPO ValuePoint Master Agreement

The NASPO ValuePoint Master Agreement Terms and Conditions include program
provisions governing participation in the cooperative, reporting and payment of
administrative fees, and marketing/education relating to the NASPO ValuePoint
cooperative procurement program. In this regard:

a. Briefly describe how you intend to promote the use of the Master Agreement.

b. Knowing that state procurement officials (CPO) must permit use of the Master
Agreement in their state, how will you integrate the CPQO’s permission into your plan for
promoting the agreement?

C. Public entities are sensitive to “scope” issues, that is, whether performance is
within the intended scope of the solicitation as awarded. In the context of your method
of promoting agreements of this nature, how would you clarify any questions regarding
the scope of the agreement with respect to any potential order?

d. How will your company manage due dates for administrative fee payments and
usage reports?

e. Through its Cooperative Development Coordinators and Education & Outreach
team, NASPO ValuePoint assists Lead States by engaging vendors in strategies aimed
at promoting master agreements. What opportunities and/or challenges do you see in
working with NASPO ValuePoint staff in this way?

4.8 Scope of Work

Offerors shall demonstrate in their Proposal how they meet or exceed the requirements
of each section of the Scope of Work in Attachment B. Offerors shall show each
requirement and its response in their Proposal.

Section 5: Price and Cost Proposal

Cost proposals will be evaluated independent of the technical evaluation.

Any travel costs must be included in the cost of the products and services being bid. No
billing for travel will be allowed under this contract.

State Agencies located in the Lead State are exempt from federal excise taxes and,
State sales, use, and excise taxes. Political subdivisions located in the Lead State are
exempt from federal excise taxes. No payment will be made for any taxes levied on the
Offeror’'s or any Subcontractor’'s employee’s wages. The tax rules with respect to other
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Participating Entities may vary and are expected to be addressed in the Participating
Addenda.

Section 6: Usage Fee and Reporting Plan

Offerors shall include in their proposal a detailed plan for meeting the usage fee and
reporting requirements of NASPO ValuePoint and Participating States. All information
within the plan must be kept current, with NASPO ValuePoint and the Lead State
Contract Administrator being notified of any changes to the usage fee and reporting
plan immediately.

The plan shall include, but not be limited to, the following components:

Offerors shall identify the person responsible for providing the mandatory usage reports.

Offerors shall identify the method and frequency in which usage data will be collected
from authorized distributors.

Offerors shall identify the method by which usage fees will be distributed to NASPO
ValuePoint and applicable Participating States.

Offerors shall identify the method in which up to date information will be provided to
NASPO ValuePoint and the Lead State Contract Administrator.
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NASPO

ValuePoint

Attachment A: NASPO ValuePoint Master Agreement Terms
and Conditions

1. Master Agreement Order of Precedence

a. Any Order placed under this Master Agreement shall consist of the following
documents:

(1) A Participating Entity’s Participating Addendum (“PA”);

(2) NASPO ValuePoint Master Agreement Terms & Conditions;

(3) A Purchase Order issued against the Master Agreement;

(4) The Scope of Work, Attachment B to the RFP;

(5) The Solicitation or, if separately executed after award, the Lead State’s bilateral
agreement that integrates applicable provisions;

(6) Contractor’s response to the Solicitation, as revised (if permitted) and accepted by
the Lead State.

b. These documents shall be read to be consistent and complementary. Any conflict
among these documents shall be resolved by giving priority to these documents in the
order listed above. Contractor terms and conditions that apply to this Master Agreement
are only those that are expressly accepted by the Lead State and must be in writing and
attached to this Master Agreement as an Exhibit or Attachment.

2. Definitions

Acceptance is defined by the applicable commercial code, except Acceptance shall not
occur before the completion of delivery in accordance with the Order, installation if
required, and a reasonable time for inspection of the Product.

Contractor means the person or entity delivering Products or performing services under
the terms and conditions set forth in this Master Agreement.

Embedded Software means one or more software applications which permanently
reside on a computing device.

Intellectual Property means any and all patents, copyrights, service marks,
trademarks, trade secrets, trade names, patentable inventions, or other similar
proprietary rights, in tangible or intangible form, and all rights, title, and interest therein.

Lead State means the State centrally administering any resulting Master Agreement(s).
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Master Agreement means the underlying agreement executed by and between the Lead
State, acting on behalf of the NASPO ValuePoint program, and the Contractor, as now or
hereafter amended.

NASPO ValuePoint is the NASPO Cooperative Purchasing Organization LLC, doing
business as NASPO ValuePoint, a 501(c)(3) limited liability company that is a subsidiary
organization the National Association of State Procurement Officials (NASPO), the sole
member of NASPO ValuePoint. NASPO ValuePoint facilitates administration of the
NASPO cooperative group contracting consortium of state chief procurement officials
for the benefit of state departments, institutions, agencies, and political subdivisions and
other eligible entities (i.e., colleges, school districts, counties, cities, some nonprofit
organizations, etc.) for all states, the District of Columbia, and territories of the United
States. NASPO ValuePoint is identified in the Master Agreement as the recipient of
reports and may perform contract administration functions relating to collecting and
receiving reports as well as other contract administration functions as assigned by the
Lead State.

Order or Purchase Order means any purchase order, sales order, contract or other
document used by a Purchasing Entity to order the Products.

Participating Addendum means a bilateral agreement executed by a Contractor and a
Participating Entity incorporating this Master Agreement and any other additional
Participating Entity specific language or other requirements, e.g. ordering procedures
specific to the Participating Entity, other terms and conditions.

Participating Entity means a state, or other legal entity, properly authorized to enter
into a Participating Addendum.

Participating State means a state, the District of Columbia, or one of the territories of
the United States that is listed in the Request for Proposal as intending to participate.
Upon execution of the Participating Addendum, a Participating State becomes a
Participating Entity; however, a Participating State listed in the Request for Proposals is
not required to participate through execution of a Participating Addendum.

Product means any equipment, software (including embedded software),
documentation, service or other deliverable supplied or created by the Contractor
pursuant to this Master Agreement. The terms “Products, supplies and services”, and
“products and services” are used interchangeably in this RFP and these terms and
conditions...

Purchasing Entity means a state (as well as the District of Columbia and U.S
territories), city, county, district, other political subdivision of a State, and a nonprofit
organization under the laws of some states if authorized by a Participating Addendum,
that issues a Purchase Order against the Master Agreement and becomes financially
committed to the purchase.
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NASPO ValuePoint Program Provisions

3. Term of the Master Agreement

a. The initial term of this Master Agreement is for one year. This Master Agreement
may be extended beyond the original contract period for four additional years at the
Lead State’s discretion and by mutual agreement and upon review of requirements of
Participating Entities, current market conditions, and Contractor performance.

b. The Master Agreement may be extended for a reasonable period of time, not to
exceed six months, if in the judgment of the Lead State a follow-on, competitive
procurement will be unavoidably delayed (despite good faith efforts) beyond the
planned date of execution of the follow-on master agreement. This subsection shall not
be deemed to limit the authority of a Lead State under its state law otherwise to
negotiate contract extensions.

4. Amendments

The terms of this Master Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written agreement
of the Lead State and Contractor.

5. Participants and Scope

a. Contractor may not deliver Products under this Master Agreement until a Participating
Addendum acceptable to the Participating Entity and Contractor is executed. The
NASPO ValuePoint Master Agreement Terms and Conditions are applicable to any
Order by a Participating Entity (and other Purchasing Entities covered by their
Participating Addendum), except to the extent altered, modified, supplemented or
amended by a Participating Addendum. By way of illustration and not limitation, this
authority may apply to unique delivery and invoicing requirements, confidentiality
requirements, defaults on Orders, governing law and venue relating to Orders by a
Participating Entity, indemnification, and insurance requirements. Statutory or
constitutional requirements relating to availability of funds may require specific language
in some Participating Addenda in order to comply with applicable law. The expectation
is that these alterations, modifications, supplements, or amendments will be addressed
in the Participating Addendum or, with the consent of the Purchasing Entity and
Contractor, may be included in the ordering document (e.g. purchase order or contract)
used by the Purchasing Entity to place the Order.

b. Use of specific NASPO ValuePoint cooperative Master Agreements by state
agencies, political subdivisions and other Participating Entities (including cooperatives)
authorized by individual state’s statutes to use state contracts are subject to the
approval of the respective State Chief Procurement Official. Issues of interpretation and
eligibility for participation are solely within the authority of the respective State Chief
Procurement Official.

c. Obligations under this Master Agreement are limited to those Participating Entities
who have signed a Participating Addendum and Purchasing Entities within the scope of
those Participating Addenda. Financial obligations of Participating Entities who are
states are limited to the orders placed by the departments or other state agencies and
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institutions having available funds. Participating Entities who are states incur no
financial obligations on behalf of other Purchasing Entities. Contractor shall email a fully
executed PDF copy of each Participating Addendum to PA@naspovaluepoint.org to
support documentation of participation and posting in appropriate data bases.

d. NASPO Cooperative Purchasing Organization LLC, doing business as NASPO
ValuePoint, is not a party to the Master Agreement. It is a nonprofit cooperative
purchasing organization assisting states in administering the NASPO cooperative
purchasing program for state government departments, institutions, agencies and
political subdivisions (e.g., colleges, school districts, counties, cities, etc.) for all 50
states, the District of Columbia and the territories of the United States.

e. Participating Addenda shall not be construed to amend the following provisions in
this Master Agreement between the Lead State and Contractor that prescribe NASPO
ValuePoint Program requirements: Term of the Master Agreement; Amendments;
Participants and Scope; Administrative Fee; NASPO ValuePoint Summary and Detailed
Usage Reports; NASPO ValuePoint Cooperative Program Marketing and Performance
Review; NASPO ValuePoint eMarketCenter; Right to Publish; Price and Rate
Guarantee Period; and Individual Customers. Any such language shall be void and of
no effect.

f. Participating Entities who are not states may under some circumstances sign their
own Participating Addendum, subject to the approval of participation by the Chief
Procurement Official of the state where the Participating Entity is located. Coordinate
requests for such participation through NASPO ValuePoint. Any permission to
participate through execution of a Participating Addendum is not a determination that
procurement authority exists in the Participating Entity; they must ensure that they have
the requisite procurement authority to execute a Participating Addendum.

g. Resale. “Resale” means any payment in exchange for transfer of tangible goods,
software, or assignment of the right to services. Subject to any specific conditions
included in the solicitation or Contractor’s Proposal as accepted by the Lead State, or
as explicitly permitted in a Participating Addendum, Purchasing Entities may not resell
Products (the definition of which includes services that are deliverables). Absent any
such condition or explicit permission, this limitation does not prohibit: payments by
employees of a Purchasing Entity for Products; sales of Products to the general public
as surplus property; and fees associated with inventory transactions with other
governmental or nonprofit entities and consistent with a Purchasing Entity’s laws and
regulations. Any sale or transfer permitted by this subsection must be consistent with
license rights granted for use of intellectual property.

6. Administrative Fees

a. The Contractor shall pay to NASPO ValuePoint, or its assignee, a NASPO
ValuePoint Administrative Fee of one-quarter of one percent (0.25% or 0.0025) no later
than sixty (60) days following the end of each calendar quarter. The NASPO ValuePoint
Administrative Fee shall be submitted quarterly and is based on all sales of products
and services under the Master Agreement (less any charges for taxes or shipping). The
NASPO ValuePoint Administrative Fee is not negotiable. This fee is to be included as
part of the pricing submitted with the Proposal.
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b. Additionally, some states may require an additional fee be paid directly to the state
only on purchases made by Purchasing Entities within that state. For all such requests,
the fee level, payment method and schedule for such reports and payments will be
incorporated into the Participating Addendum that is made a part of the Master
Agreement. The Contractor may adjust the Master Agreement pricing accordingly for
purchases made by Purchasing Entities within the jurisdiction of the state. All such
agreements shall not affect the NASPO ValuePoint Administrative Fee percentage or
the prices paid by the Purchasing Entities outside the jurisdiction of the state requesting
the additional fee. The NASPO ValuePoint Administrative Fee in subsection 6a shall be
based on the gross amount of all sales (less any charges for taxes or shipping) at the
adjusted prices (if any) in Participating Addenda.

7. NASPO ValuePoint Summary and Detailed Usage Reports

In addition to other reports that may be required by this solicitation, the Contractor shall
provide the following NASPO ValuePoint reports.

a. Summary Sales Data. The Contractor shall submit quarterly sales reports directly to
NASPO ValuePoint using the NASPO ValuePoint Quarterly Sales/Administrative Fee
Reporting Tool found at http://www.naspo.org/WNCPO/Calculator.aspx. Any/all sales
made under this Master Agreement shall be reported as cumulative totals by state.
Even if Contractor experiences zero sales during a calendar quarter, a report is still
required. Reports shall be due no later than thirty (30) days following the end of the
calendar quarter (as specified in the reporting tool).

b. Detailed Sales Data. Contractor shall also report detailed sales data by: (1) state; (2)
entity/customer type, e.g. local government, higher education, K12, non-profit; (3)
Purchasing Entity name; (4) Purchasing Entity bill-to and ship-to locations; (4)
Purchasing Entity and Contractor Purchase Order identifier/number(s); (5) Purchase
Order Type (e.g. sales order, credit, return, upgrade, determined by industry practices);
(6) Purchase Order date; (7) Ship Date; (8) and line item description, including product
number if used. The report shall be submitted in any form required by the solicitation.
Reports are due on a quarterly basis and must be received by the Lead State and
NASPO ValuePoint Cooperative Development Team no later than thirty (30) days after
the end of the reporting period. Reports shall be delivered to the Lead State and to the
NASPO ValuePoint Cooperative Development Team electronically through a
designated portal, email, CD-ROM, flash drive or other method as determined by the
Lead State and NASPO ValuePoint. Detailed sales data reports shall include sales
information for all sales under Participating Addenda executed under this Master
Agreement. The format for the detailed sales data report is in shown in Attachment F.

c. Reportable sales for the summary sales data report and detailed sales data report
include sales to employees for personal use where authorized by the solicitation and the
Participating Addendum. Report data for employees should be limited to ONLY the state
and entity they are participating under the authority of (state and agency, city, county,
school district, etc.) and the amount of sales. No personal identification numbers, e.g.
names, addresses, social security numbers or any other numerical identifier, may
be submitted with any report.
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d. Contractor shall provide the NASPO ValuePoint Cooperative Development
Coordinator with an executive summary each quarter that includes, at a minimum, a list
of states with an active Participating Addendum, states that Contractor is in negotiations
with and any Participating Addendum roll out or implementation activities and issues.
NASPO ValuePoint Cooperative Development Coordinator and Contractor will
determine the format and content of the executive summary. The executive summary is
due thirty (30) days after the conclusion of each calendar quarter.

e. Timely submission of these reports is a material requirement of the Master
Agreement. The recipient of the reports shall have exclusive ownership of the media
containing the reports. The Lead State and NASPO ValuePoint shall have a perpetual,
irrevocable, non-exclusive, royalty free, transferable right to display, modify, copy, and
otherwise use reports, data and information provided under this section.

8. NASPO ValuePoint Cooperative Program Marketing and Performance
Review

a. Contractor agrees to work cooperatively with NASPO ValuePoint personnel.
Contractor agrees to present plans to NASPO ValuePoint for the education of
Contractor’s contract administrator(s) and sales/marketing workforce regarding the
Master Agreement contract, including the competitive nature of NASPO ValuePoint
procurements, the Master agreement and participating addendum process, and the
manner in which qualifying entities can participate in the Master Agreement.

b. Contractor agrees to participate in an annual contract performance review at a
location selected by the Lead State and NASPO ValuePoint, which may include a
discussion of marketing action plans, target strategies, marketing materials, as well as
Contractor reporting and timeliness of payment of administration fees.

9. NASPO ValuePoint eMarket Center

a. In July 2011, NASPO ValuePoint entered into a multi-year agreement with SciQuest,
Inc., doing business as JAGGAER, whereby SciQuest will provide certain electronic
catalog hosting and management services to enable eligible NASPO ValuePoint’'s
customers to access a central online website to view and/or shop the goods and
services available from existing NASPO ValuePoint Cooperative Contracts. The central
online website is referred to as the NASPO ValuePoint eMarket Center.

b. The Contractor will have visibility in the eMarket Center through Ordering
Instructions. These Ordering Instructions are available at no cost to the Contractor and
provide customers information regarding the Contractors website and ordering
information. The Contractor is required at a minimum to participate in the eMarket
Center through Ordering Instructions.

c. At a minimum, the Contractor agrees to the following timeline: NASPO ValuePoint
eMarket Center Site Admin shall provide a written request to the Contractor to begin
Ordering Instruction process. The Contractor shall have thirty (30) days from receipt of
written request to work with NASPO ValuePoint to provide any unique information and
ordering instructions that the Contractor would like the customer to have.
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d. If the solicitation requires either a catalog hosted on or integration of a punchout site
with eMarket Center, or either solution is proposed by a Contractor and accepted by the
Lead State, the provisions of the eMarket Center Appendix to these NASPO ValuePoint
Master Agreement Terms and Conditions apply.

10. Right to Publish

Throughout the duration of this Master Agreement, Contractor must secure from the Lead
State prior approval for the release of information that pertains to the potential work or
activities covered by the Master Agreement. This limitation does not preclude publication
about the award of the Master Agreement or marketing activities consistent with any
proposed and accepted marketing plan. The Contractor shall not make any
representations of NASPO ValuePoint’s opinion or position as to the quality or
effectiveness of the services that are the subject of this Master Agreement without prior
written consent. Failure to adhere to this requirement may result in termination of the
Master Agreement for cause.

11. Price and Rate Guarantee Period

All prices and rates must be guaranteed for the initial term of the Master Agreement.
Following the initial Master Agreement period, any request for price or rate adjustment
must be for an equal guarantee period, and must be made at least 30 days prior to the
effective date. Requests for price or rate adjustment must include sufficient
documentation supporting the request. Any adjustment or amendment to the Master
Agreement shall not be effective unless approved by the Lead State. No retroactive
adjustments to prices or rates will be allowed.

12. Individual Customers

Except to the extent modified by a Participating Addendum, each Purchasing Entity
shall follow the terms and conditions of the Master Agreement and applicable
Participating Addendum and will have the same rights and responsibilities for their
purchases as the Lead State has in the Master Agreement, including but not limited to,
any indemnity or right to recover any costs as such right is defined in the Master
Agreement and applicable Participating Addendum for their purchases. Each
Purchasing Entity will be responsible for its own charges, fees, and liabilities. The
Contractor will apply the charges and invoice to each Purchasing Entity individually.

Administration of Orders
13. Ordering

a. Master Agreement order and purchase order numbers shall be clearly shown on all
acknowledgments, shipping labels, packing slips, invoices, and on all correspondence.

b. Purchasing Entities may define project-specific requirements and informally compete
the requirement among companies having a Master Agreement on an “as needed”
basis. This procedure may also be used when requirements are aggregated or other
firm commitments may be made to achieve reductions in pricing. This procedure may
be modified in Participating Addenda and adapted to the Purchasing Entity’s rules and
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policies. The Purchasing Entity may in its sole discretion determine which Master
Agreement Contractors should be solicited for a quote. The Purchasing Entity may
select the quote that it considers most advantageous, cost and other factors considered.

c. Each Purchasing Entity will identify and utilize its own appropriate purchasing
procedure and documentation. Contractor is expected to become familiar with the
Purchasing Entities’ rules, policies, and procedures regarding the ordering of supplies
and/or services contemplated by this Master Agreement.

d. Contractor shall not begin work without a valid Purchase Order or other appropriate
commitment document under the law of the Purchasing Entity.

e. Orders may be placed consistent with the terms of this Master Agreement during the
term of the Master Agreement.

f. All Orders pursuant to this Master Agreement, at a minimum, shall include:

(1) The services or supplies being delivered;

(2) The place and requested time of delivery;

(3) A billing address;

(4) The name, phone number, and address of the Purchasing Entity representative;
(5) The price per hour or other pricing elements consistent with this Master Agreement
and the contractor’s Proposal,

(6) A ceiling amount of the order for services being ordered; and

(7) The Master Agreement identifier.

g. All communications concerning administration of Orders placed shall be furnished
solely to the authorized purchasing agent within the Purchasing Entity’s purchasing
office, or to such other individual identified in writing in the Order.

h. Orders must be placed pursuant to this Master Agreement prior to the termination
date thereof, but may have a delivery date or performance period up to 120 days past
the then-current termination date of this Master Agreement. Contractor is reminded that
financial obligations of Purchasing Entities payable after the current applicable fiscal
year are contingent upon agency funds for that purpose being appropriated, budgeted,
and otherwise made available.

i. Notwithstanding the expiration, cancellation or termination of this Master Agreement,
Contractor agrees to perform in accordance with the terms of any Orders then
outstanding at the time of such expiration or termination. Contractor shall not honor any
Orders placed after the expiration, cancellation or termination of this Master Agreement,
or otherwise inconsistent with its terms. Orders from any separate indefinite quantity,
task orders, or other form of indefinite delivery order arrangement priced against this
Master Agreement may not be placed after the expiration or termination of this Master
Agreement, notwithstanding the term of any such indefinite delivery order agreement.
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14. RESERVED Shipping and Delivery.
15. Laws and Regulations

Any and all Products offered and furnished shall comply fully with all applicable Federal
and State laws and regulations.

16. Inspection and Acceptance.

a. Where the Master Agreement or an Order does not otherwise specify a process for
inspection and Acceptance, this section governs. This section is not intended to limit
rights and remedies under the applicable commercial code.

b. All Products are subject to inspection at reasonable times and places before
Acceptance. Contractor shall provide right of access to the Lead State, or to any other
authorized agent or official of the Lead State or other Participating or Purchasing Entity,
at reasonable times, in order to monitor and evaluate performance, compliance, and/or
guality assurance requirements under this Master Agreement. Products that do not
meet specifications may be rejected. Failure to reject upon receipt, however, does not
relieve the contractor of liability for material (nonconformity that substantial impairs
value) latent or hidden defects subsequently revealed when goods are put to use.
Acceptance of such goods may be revoked in accordance with the provisions of the
applicable commercial code, and the Contractor is liable for any resulting expense
incurred by the Purchasing Entity related to the preparation and shipping of Product
rejected and returned, or for which Acceptance is revoked.

c. If any services do not conform to contract requirements, the Purchasing Entity may
require the Contractor to perform the services again in conformity with contract
requirements, at no increase in Order amount. When defects cannot be corrected by
re-performance, the Purchasing Entity may require the Contractor to take necessary
action to ensure that future performance conforms to contract requirements; and reduce
the contract price to reflect the reduced value of services performed.

d. The warranty period shall begin upon Acceptance.

e. Acceptance Testing may be explicitly set out in a Master Agreement to ensure
conformance to an explicit standard of performance. Acceptance Testing means the
process set forth in the Master Agreement for ascertaining that the Product meets the
standard of performance prior to Acceptance by the Purchasing Entity. If Acceptance
Testing is prescribed, this subsection applies to applicable Products purchased under
this Master Agreement, including any additional, replacement, or substitute Product(s)
and any Product(s) which are modified by or with the written approval of Contractor after
Acceptance by the Purchasing Entity. The Acceptance Testing period shall be thirty
(30) calendar days or other time period identified in this Master Agreement or the
Participating Addendum, starting from the day after the Product is delivered or, if
installed, the day after the Product is installed and Contractor certifies that the Product
is ready for Acceptance Testing. If the Product does not meet the standard of
performance during the initial period of Acceptance Testing, Purchasing Entity may, at
its discretion, continue Acceptance Testing on a day-to-day basis until the standard of
performance is met. Upon rejection, the Contractor will have fifteen (15) calendar days
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to cure the standard of performance issue(s). If after the cure period, the Product still
has not met the standard of performance, the Purchasing Entity may, at its option: (a)
declare Contractor to be in breach and terminate the Order; (b) demand replacement
Product from Contractor at no additional cost to Purchasing Entity; or, (c) continue the
cure period for an additional time period agreed upon by the Purchasing Entity and the
Contractor. Contractor shall pay all costs related to the preparation and shipping of
Product returned pursuant to the section. No Product shall be deemed Accepted and no
charges shall be paid until the standard of performance is met. The warranty period
shall begin upon Acceptance.

17. Payment

Payment after Acceptance is normally made within 30 days following the date the entire
order is delivered or the date a correct invoice is received, whichever is later. After 45
days the Contractor may assess overdue account charges up to a maximum rate of one
percent per month on the outstanding balance, unless a different late payment amount
is specified in a Participating Addendum, Order, or otherwise prescribed by applicable
law. Payments will be remitted by mail. Payments may be made via a State or political
subdivision “Purchasing Card” with no additional charge.

18. Warranty

Warranty provisions govern where specified elsewhere in the documents that constitute
the Master Agreement; otherwise this section governs. The Contractor warrants for a
period of one year from the date of Acceptance that: (a) the Product performs according
to all specific claims that the Contractor made in its response to the solicitation, (b) the
Product is suitable for the ordinary purposes for which such Product is used, (c) the
Product is suitable for any special purposes identified in the solicitation or for which the
Purchasing Entity has relied on the Contractor’s skill or judgment, (d) the Product is
designed and manufactured in a commercially reasonable manner, and (e) the Product
is free of defects. Upon breach of the warranty, the Contractor will repair or replace (at
no charge to the Purchasing Entity) the Product whose nonconformance is discovered
and made known to the Contractor. If the repaired and/or replaced Product proves to
be inadequate, or fails of its essential purpose, the Contractor will refund the full amount
of any payments that have been made. The rights and remedies of the parties under
this warranty are in addition to any other rights and remedies of the parties provided by
law or equity, including, without limitation, actual damages, and, as applicable and
awarded under the law, to a prevailing party, reasonable attorneys’ fees and costs.

19. Title of Product

Upon Acceptance by the Purchasing Entity, Contractor shall convey to Purchasing
Entity title to the Product free and clear of all liens, encumbrances, or other security
interests. Transfer of title to the Product shall include an irrevocable and perpetual
license to use any Embedded Software in the Product. If Purchasing Entity
subsequently transfers title of the Product to another entity, Purchasing Entity shall have
the right to transfer the license to use the Embedded Software with the transfer of
Product title. A subsequent transfer of this software license shall be at no additional
cost or charge to either Purchasing Entity or Purchasing Entity’s transferee.
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20. License of Pre-Existing Intellectual Property

Contractor grants to the Purchasing Entity a nonexclusive, perpetual, royalty-free,
irrevocable, license to use, publish, translate, reproduce, transfer with any sale of
tangible media or Product, perform, display, and dispose of the Intellectual Property,
and its derivatives, used or delivered under this Master Agreement, but not created
under it (“Pre-existing Intellectual Property”). The Contractor shall be responsible for
ensuring that this license is consistent with any third party rights in the Pre-existing
Intellectual Property.

General Provisions
21. Insurance

a. Unless otherwise agreed in a Participating Addendum, Contractor shall, during the
term of this Master Agreement, maintain in full force and effect, the insurance described
in this section. Contractor shall acquire such insurance from an insurance carrier or
carriers licensed to conduct business in each Participating Entity’s state and having a
rating of A-, Class VIl or better, in the most recently published edition of A.M. Best's
Insurance Reports. Failure to buy and maintain the required insurance may result in
this Master Agreement’s termination or, at a Participating Entity’s option, result in
termination of its Participating Addendum.

b. Coverage shall be written on an occurrence basis. The minimum acceptable limits
shall be as indicated below:

(1) Commercial General Liability covering premises operations, independent
contractors, products and completed operations, blanket contractual liability, personal
injury (including death), advertising liability, and property damage, with a limit of not
less than $1 million per occurrence/$2 million general aggregate;

(2) Contractor must comply with any applicable State Workers Compensation or
Employers Liability Insurance requirements.

c. Contractor shall pay premiums on all insurance policies. Contractor shall provide
notice to a Participating Entity who is a state within five (5) business days after
Contractor is first aware of expiration, cancellation or nonrenewal of such policy or is
first aware that cancellation is threatened or expiration, nonrenewal or expiration
otherwise may occur.

d. Prior to commencement of performance, Contractor shall provide to the Lead State a
written endorsement to the Contractor’s general liability insurance policy or other
documentary evidence acceptable to the Lead State that (1) names the Participating
States identified in the Request for Proposal as additional insureds, (2) provides that
written notice of cancellation shall be delivered in accordance with the policy provisions,
and (3) provides that the Contractor’s liability insurance policy shall be primary, with any
liability insurance of any Participating State as secondary and noncontributory. Unless
otherwise agreed in any Participating Addendum, other state Participating Entities’
rights and Contractor’s obligations are the same as those specified in the first sentence
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of this subsection except the endorsement is provided to the applicable state.

e. Contractor shall furnish to the Lead State copies of certificates of all required
insurance in a form sufficient to show required coverage within thirty (30) calendar days
of the execution of this Master Agreement and prior to performing any work. Copies
of renewal certificates of all required insurance shall be furnished within thirty (30) days
after any renewal date to the applicable state Participating Entity. Failure to provide
evidence of coverage may, at the sole option of the Lead State, or any Participating
Entity, result in this Master Agreement’s termination or the termination of any
Participating Addendum.

f. Coverage and limits shall not limit Contractor’s liability and obligations under this
Master Agreement, any Participating Addendum, or any Purchase Order.

22. Records Administration and Audit.

a. The Contractor shall maintain books, records, documents, and other evidence
pertaining to this Master Agreement and Orders placed by Purchasing Entities under it
to the extent and in such detail as shall adequately reflect performance and
administration of payments and fees. Contractor shall permit the Lead State, a
Participating Entity, a Purchasing Entity, the federal government (including its grant
awarding entities and the U.S. Comptroller General), and any other duly authorized
agent of a governmental agency, to audit, inspect, examine, copy and/or transcribe
Contractor's books, documents, papers and records directly pertinent to this Master
Agreement or orders placed by a Purchasing Entity under it for the purpose of making
audits, examinations, excerpts, and transcriptions. This right shall survive for a period
of seven (7) years following termination of this Agreement or final payment for any order
placed by a Purchasing Entity against this Agreement, whichever is later, or such longer
period as is required by the Purchasing Entity’s state statutes, to assure compliance
with the terms hereof or to evaluate performance hereunder.

b. Without limiting any other remedy available to any governmental entity, the
Contractor shall reimburse the applicable Lead State, Participating Entity, or Purchasing
Entity for any overpayments inconsistent with the terms of the Master Agreement or
Orders or underpayment of fees found as a result of the examination of the Contractor’s
records.

c. The rights and obligations herein exist in addition to any quality assurance obligation
in the Master Agreement requiring the Contractor to self-audit contract obligations and
that permits the Lead State to review compliance with those obligations.

23. Confidentiality, Non-Disclosure, and Injunctive Relief

a. Confidentiality. Contractor acknowledges that it and its employees or agents may, in
the course of providing a Product under this Master Agreement, be exposed to or
acquire information that is confidential to Purchasing Entity or Purchasing Entity’s
clients. Any and all information of any form that is marked as confidential or would by
its nature be deemed confidential obtained by Contractor or its employees or agents in
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the performance of this Master Agreement, including, but not necessarily limited to (1)
any Purchasing Entity’s records, (2) personnel records, and (3) information concerning
individuals, is confidential information of Purchasing Entity (“Confidential Information”).
Any reports or other documents or items (including software) that result from the use of
the Confidential Information by Contractor shall be treated in the same manner as the
Confidential Information. Confidential Information does not include information that
(1) is or becomes (other than by disclosure by Contractor) publicly known; (2) is
furnished by Purchasing Entity to others without restrictions similar to those imposed by
this Master Agreement; (3) is rightfully in Contractor’s possession without the obligation
of nondisclosure prior to the time of its disclosure under this Master Agreement; (4) is
obtained from a source other than Purchasing Entity without the obligation of
confidentiality, (5) is disclosed with the written consent of Purchasing Entity or; (6) is
independently developed by employees, agents or subcontractors of Contractor who
can be shown to have had no access to the Confidential Information.

b. Non-Disclosure. Contractor shall hold Confidential Information in confidence, using
at least the industry standard of confidentiality, and shall not copy, reproduce, sell,
assign, license, market, transfer or otherwise dispose of, give, or disclose Confidential
Information to third parties or use Confidential Information for any purposes whatsoever
other than what is necessary to the performance of Orders placed under this Master
Agreement. Contractor shall advise each of its employees and agents of their
obligations to keep Confidential Information confidential. Contractor shall use
commercially reasonable efforts to assist Purchasing Entity in identifying and preventing
any unauthorized use or disclosure of any Confidential Information. Without limiting the
generality of the foregoing, Contractor shall advise Purchasing Entity, applicable
Participating Entity, and the Lead State immediately if Contractor learns or has reason
to believe that any person who has had access to Confidential Information has violated
or intends to violate the terms of this Master Agreement, and Contractor shall at its
expense cooperate with Purchasing Entity in seeking injunctive or other equitable relief
in the name of Purchasing Entity or Contractor against any such person. Except as
directed by Purchasing Entity, Contractor will not at any time during or after the term of
this Master Agreement disclose, directly or indirectly, any Confidential Information to
any person, except in accordance with this Master Agreement, and that upon
termination of this Master Agreement or at Purchasing Entity’s request, Contractor shall
turn over to Purchasing Entity all documents, papers, and other matter in Contractor's
possession that embody Confidential Information. Notwithstanding the foregoing,
Contractor may keep one copy of such Confidential Information necessary for quality
assurance, audits and evidence of the performance of this Master Agreement.

c. Injunctive Relief. Contractor acknowledges that breach of this section, including
disclosure of any Confidential Information, will cause irreparable injury to Purchasing
Entity that is inadequately compensable in damages. Accordingly, Purchasing Entity
may seek and obtain injunctive relief against the breach or threatened breach of the
foregoing undertakings, in addition to any other legal remedies that may be available.
Contractor acknowledges and agrees that the covenants contained herein are
necessary for the protection of the legitimate business interests of Purchasing Entity
and are reasonable in scope and content.
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d. Purchasing Entity Law. These provisions shall be applicable only to extent they are
not in conflict with the applicable public disclosure laws of any Purchasing Entity.

24. Public Information.

This Master Agreement and all related documents are subject to disclosure pursuant to
the Purchasing Entity’s public information laws.

25. Assignment/Subcontracts

a. Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate
responsibilities under this Master Agreement, in whole or in part, without the prior
written approval of the Lead State.

b. The Lead State reserves the right to assign any rights or duties, including written
assignment of contract administration duties to NASPO Cooperative Purchasing
Organization LLC, doing business as NASPO ValuePoint.

26. Changes in Contractor Representation

The Contractor must notify the Lead State of changes in the Contractor’s key
administrative personnel managing the Master Agreement in writing within 10 calendar
days of the change. The Lead State reserves the right to approve changes in key
personnel, as identified in the Contractor’s Proposal. The Contractor agrees to propose
replacement key personnel having substantially equal or better education, training, and
experience as was possessed by the key person proposed and evaluated in the
Contractor’s Proposal.

27. Independent Contractor

The Contractor shall be an independent contractor. Contractor shall have no
authorization, express or implied, to bind the Lead State, Participating States, other
Participating Entities, or Purchasing Entities to any agreements, settlements, liability or
understanding whatsoever, and agrees not to hold itself out as agent except as
expressly set forth herein or as expressly agreed in any Participating Addendum.

28. Cancellation

Unless otherwise stated, this Master Agreement may be canceled by either party upon
60 days written notice prior to the effective date of the cancellation. Further, any
Participating Entity may cancel its participation upon 30 days written notice, unless
otherwise limited or stated in the Participating Addendum. Cancellation may be in
whole or in part. Any cancellation under this provision shall not affect the rights and
obligations attending orders outstanding at the time of cancellation, including any right
of a Purchasing Entity to indemnification by the Contractor, rights of payment for
Products delivered and accepted, rights attending any warranty or default in
performance in association with any Order, and requirements for records administration
and audit. Cancellation of the Master Agreement due to Contractor default may be
immediate.

29. Force Majeure

Neither party to this Master Agreement shall be held responsible for delay or default
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caused by unusually severe weather, fire or other casualty, act of God, strike or labor
dispute, war or other violence, or any law, order or requirement of any governmental
agency or authority which are beyond that party’s reasonable control. The Lead State
may terminate this Master Agreement after determining such delay or default will
reasonably prevent successful performance of the Master Agreement.

30. Defaults and Remedies

a. The occurrence of any of the following events shall be an event of default under this
Master Agreement:

(1) Nonperformance of contractual requirements; or
(2) A material breach of any term or condition of this Master Agreement; or

(3) Any certification, representation or warranty by Contractor in response to the
solicitation or in this Master Agreement that proves to be untrue or materially
misleading; or

(4) Institution of proceedings under any bankruptcy, insolvency, reorganization or similar
law, by or against Contractor, or the appointment of a receiver or similar officer for
Contractor or any of its property, which is not vacated or fully stayed within thirty (30)
calendar days after the institution or occurrence thereof; or

(5) Any default specified in another section of this Master Agreement.

b. Upon the occurrence of an event of default, the Lead State shall issue a written
notice of default, identifying the nature of the default, and providing a period of 15
calendar days in which Contractor shall have an opportunity to cure the default. The
Lead State shall not be required to provide advance written notice or a cure period and
may immediately terminate this Master Agreement in whole or in part if the Lead State,
in its sole discretion, determines that it is reasonably necessary to preserve public
safety or prevent immediate public crisis. Time allowed for cure shall not diminish or
eliminate Contractor’s liability for damages, including liquidated damages to the extent
provided for under this Master Agreement.

c. If Contractor is afforded an opportunity to cure and fails to cure the default within the
period specified in the written notice of default, Contractor shall be in breach of its
obligations under this Master Agreement and the Lead State shall have the right to
exercise any or all of the following remedies:

(1) Exercise any remedy provided by law; and

(2) Terminate this Master Agreement and any related Contracts or portions thereof; and
(3) Impose liquidated damages as provided in this Master Agreement; and

(4) Suspend Contractor from being able to respond to future bid solicitations; and

(5) Suspend Contractor’s performance; and

(6) Withhold payment until the default is remedied.

d. Unless otherwise specified in the Participating Addendum, in the event of a default
under a Participating Addendum, a Participating Entity shall provide a written notice of
default as described in this section and shall have all of the rights and remedies under
this paragraph regarding its participation in the Master Agreement, in addition to those
set forth in its Participating Addendum. Unless otherwise specified in a Purchase
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Order, a Purchasing Entity shall provide written notice of default as described in this
section and have all of the rights and remedies under this paragraph and any applicable
Participating Addendum with respect to an Order placed by the Purchasing Entity.
Nothing in these Master Agreement Terms and Conditions shall be construed to limit
the rights and remedies available to a Purchasing Entity under the applicable
commercial code.

31. Waiver of Breach

Failure of the Lead State, Participating Entity, or Purchasing Entity to declare a default
or enforce any rights and remedies shall not operate as a waiver under this Master
Agreement or Participating Addendum. Any waiver by the Lead State, Participating
Entity, or Purchasing Entity must be in writing. Waiver by the Lead State or
Participating Entity of any default, right or remedy under this Master Agreement or
Participating Addendum, or by Purchasing Entity with respect to any Purchase Order, or
breach of any terms or requirements of this Master Agreement, a Participating
Addendum, or Purchase Order shall not be construed or operate as a waiver of any
subsequent default or breach of such term or requirement, or of any other term or
requirement under this Master Agreement, Participating Addendum, or Purchase Order.

32. Debarment

The Contractor certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (contract) by any governmental department or agency.
This certification represents a recurring certification made at the time any Order is
placed under this Master Agreement. If the Contractor cannot certify this statement,
attach a written explanation for review by the Lead State.

33. Indemnification

a. The Contractor shall defend, indemnify and hold harmless NASPO, NASPO
Cooperative Purchasing Organization LLC (doing business as NASPO ValuePoint), the
Lead State, Participating Entities, and Purchasing Entities, along with their officers,
agents, and employees as well as any person or entity for which they may be liable,
from and against third-party claims, damages or causes of action including reasonable
attorneys’ fees and related costs for any death, injury, or damage to tangible property
arising from act(s), error(s), or omission(s) of the Contractor, its employees or
subcontractors or volunteers, at any tier, relating to the performance under the Master
Agreement.

b. Indemnification — Intellectual Property. The Contractor shall defend, indemnify and
hold harmless NASPO, NASPO Cooperative Purchasing Organization LLC (doing
business as NASPO ValuePoint), the Lead State, Participating Entities, Purchasing
Entities, along with their officers, agents, and employees as well as any person or entity
for which they may be liable ("Indemnified Party"), from and against claims, damages or
causes of action including reasonable attorneys’ fees and related costs arising out of
the claim that the Product or its use, infringes Intellectual Property rights ("Intellectual
Property Claim™) of another person or entity.

(1) The Contractor’s obligations under this section shall not extend to any combination
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of the Product with any other product, system or method, unless the Product, system or
method is:

(a) provided by the Contractor or the Contractor’s subsidiaries or affiliates;
(b) specified by the Contractor to work with the Product; or

(c) reasonably required, in order to use the Product in its intended manner, and the
infringement could not have been avoided by substituting another reasonably available
product, system or method capable of performing the same function; or

(d) It would be reasonably expected to use the Product in combination with such
product, system or method.

(2) The Indemnified Party shall notify the Contractor within a reasonable time after
receiving notice of an Intellectual Property Claim. Even if the Indemnified Party fails to
provide reasonable notice, the Contractor shall not be relieved from its obligations
unless the Contractor can demonstrate that it was prejudiced in defending the
Intellectual Property Claim resulting in increased expenses or loss to the Contractor. |If
the Contractor promptly and reasonably investigates and defends any Intellectual
Property Claim, it shall have control over the defense and settlement of it. However, the
Indemnified Party must consent in writing for any money damages or obligations for
which it may be responsible. The Indemnified Party shall furnish, at the Contractor’s
reasonable request and expense, information and assistance necessary for such
defense. If the Contractor fails to vigorously pursue the defense or settlement of the
Intellectual Property Claim, the Indemnified Party may assume the defense or
settlement of it and the Contractor shall be liable for all costs and expenses, including
reasonable attorneys’ fees and related costs, incurred by the Indemnified Party in the
pursuit of the Intellectual Property Claim. Unless otherwise agreed in writing, this
section is not subject to any limitations of liability in this Master Agreement or in any
other document executed in conjunction with this Master Agreement.

34. No Waiver of Sovereign Immunity

In no event shall this Master Agreement, any Participating Addendum or any contract or
any Purchase Order issued thereunder, or any act of the Lead State, a Participating
Entity, or a Purchasing Entity be a waiver of any form of defense or immunity, whether
sovereign immunity, governmental immunity, immunity based on the Eleventh
Amendment to the Constitution of the United States or otherwise, from any claim or
from the jurisdiction of any court.

This section applies to a claim brought against the Participating Entities who are states
only to the extent Congress has appropriately abrogated the state’s sovereign immunity
and is not consent by the state to be sued in federal court. This section is also not a
waiver by the state of any form of immunity, including but not limited to sovereign
immunity and immunity based on the Eleventh Amendment to the Constitution of the
United States.

35. Governing Law and Venue

a. The procurement, evaluation, and award of the Master Agreement shall be governed
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by and construed in accordance with the laws of the Lead State sponsoring and
administering the procurement. The construction and effect of the Master Agreement
after award shall be governed by the law of the state serving as Lead State. The
construction and effect of any Participating Addendum or Order against the Master
Agreement shall be governed by and construed in accordance with the laws of the
Participating Entity’s or Purchasing Entity’s State.

b. Unless otherwise specified in the RFP, the venue for any protest, claim, dispute or
action relating to the procurement, evaluation, and award is in the Lead State. Venue
for any claim, dispute or action concerning the terms of the Master Agreement shall be
in the state serving as Lead State. Venue for any claim, dispute, or action concerning
any Order placed against the Master Agreement or the effect of a Participating
Addendum shall be in the Purchasing Entity’s State.

c. If a claim is brought in a federal forum, then it must be brought and adjudicated solely
and exclusively within the United States District Court for (in decreasing order of
priority): the Lead State for claims relating to the procurement, evaluation, award, or
contract performance or administration if the Lead State is a party; a Participating State
if a named party; the state where the Participating Entity or Purchasing Entity is located
if either is a named party.

36. Assignment of Antitrust Rights

Contractor irrevocably assigns to a Participating Entity who is a state any claim for relief
or cause of action which the Contractor now has or which may accrue to the Contractor
in the future by reason of any violation of state or federal antitrust laws (15 U.S.C. § 1-
15 or a Patrticipating Entity’s state antitrust provisions), as now in effect and as may be
amended from time to time, in connection with any goods or services provided in that
state for the purpose of carrying out the Contractor's obligations under this Master
Agreement or Participating Addendum, including, at the Participating Entity's option, the
right to control any such litigation on such claim for relief or cause of action.

37. Contract Provisions for Orders Utilizing Federal Funds.

Pursuant to Appendix Il to 2 Code of Federal Regulations (CFR) Part 200, Contract
Provisions for Non-Federal Entity Contracts Under Federal Awards, Orders funded with
federal funds may have additional contractual requirements or certifications that must
be satisfied at the time the Order is placed or upon delivery. These federal
requirements may be proposed by Participating Entities in Participating Addenda and
Purchasing Entities for incorporation in Orders placed under this Master Agreement.
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eMarket Center Appendix

a. This Appendix applies whenever a catalog hosted by or integration of a punchout
site with eMarket Center is required by the solicitation or either solution is proposed by a
Contractor and accepted by the Lead State.

b. Supplier’'s Interface with the eMarket Center. There is no cost charged by SciQuest
to the Contractor for loading a hosted catalog or integrating a punchout site.

c. At a minimum, the Contractor agrees to the following:

(1) Implementation Timeline: NASPO ValuePoint eMarket Center Site Admin shall
provide a written request to the Contractor to begin enablement process. The
Contractor shall have fifteen (15) days from receipt of written request to work with
NASPO ValuePoint and SciQuest to set up an enablement schedule, at which time
SciQuest’s technical documentation shall be provided to the Contractor. The schedule
will include future calls and milestone dates related to test and go live dates. The
contractor shall have a total of Ninety (90) days to deliver either a (1) hosted catalog or
(2) punch-out catalog, from date of receipt of written request.

(2) NASPO ValuePoint and SciQuest will work with the Contractor, to decide which of
the catalog structures (either hosted or punch-out as further described below) shall be
provided by the Contractor. Whether hosted or punch-out, the catalog must be
strictly limited to the Contractor’s awarded contract offering (e.g. products and/or
services not authorized through the resulting cooperative contract should not be
viewable by NASPO ValuePoint Participating Entity users).

(a) Hosted Catalog. By providing a hosted catalog, the Contractor is providing a list of
its awarded products/services and pricing in an electronic data file in a format
acceptable to SciQuest, such as Tab Delimited Text files. In this scenario, the
Contractor must submit updated electronic data once per quarter to the eMarket Center
for the Lead State’s approval to maintain the most up-to-date version of its
product/service offering under the cooperative contract in the eMarket Center.

(b) Punch-Out Catalog. By providing a punch-out catalog, the Contractor is providing its
own online catalog, which must be capable of being integrated with the eMarket Center
as a. Standard punch-in via Commerce eXtensible Markup Language (cXML). In this
scenario, the Contractor shall validate that its online catalog is up-to-date by providing a
written update [every Insert Time Frame Here ] to the Lead State stating they have
audited the offered products/services and pricing listed on its online catalog. The site
must also return detailed UNSPSC codes (as outlined in line 3) for each line item.
Contractor also agrees to provide e-Quote functionality to facilitate volume discounts.

d. Revising Pricing and Product Offerings: Any revisions to product/service offerings

(new products, altered SKUs, new pricing, etc.) must be pre-approved by the Lead
State and shall be subject to any other applicable restrictions with respect to the
frequency or amount of such revisions. However, no cooperative contract enabled in
the eMarket Center may include price changes on a more frequent basis than once per
guarter. The following conditions apply with respect to hosted catalogs:

(1). Updated pricing files are required by the 1st of the month and shall go into effect in
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the eMarket Center on the 1st day of the following month (i.e. file received on 1/01/13
would be effective in the eMarket Center on 2/01/13). Files received after the 1st of the
month may be delayed up to a month (i.e. file received on 11/06/09 would be effect in
the eMarket Center on 1/01/10).

(2) Lead State-approved price changes are not effective until implemented within the
eMarket Center. Errors in the Contractor’s submitted pricing files will delay the
implementation of the price changes in eMarket Center.

e. Supplier Network Requirements: Contractor shall join the SciQuest Supplier Network
(SQSN) and shall use the SciQuest’s Supplier Portal to import the Contractor’s catalog
and pricing, into the SciQuest system, and view reports on catalog spend and
product/pricing freshness. The Contractor can receive orders through electronic
delivery (cXML) or through low-tech options such as fax. More information about the
SQSN can be found at: www.sciquest.com or call the SciQuest Supplier Network
Services team at 800-233-1121.

f. Minimum Requirements: Whether the Contractor is providing a hosted catalog or a
punch-out catalog, the Contractor agrees to meet the following requirements:

(1) Catalog must contain the most current pricing, including all applicable administrative
fees and/or discounts, as well as the most up-to-date product/service offerings the
Contractor is authorized to provide in accordance with the cooperative contract; and

(2) The accuracy of the catalog must be maintained by Contractor throughout the
duration of the cooperative contractand

(3) The Catalog must include a Lead State contract identification number; and
(4) The Catalog must include detailed product line item descriptions; and
(5) The Catalog must include pictures when possible; and

(6) The Catalog must include any additional NASPO ValuePoint and Participating
Addendum requirements. Although suppliers in the SQSN normally submit one (1)
catalog, it is possible to have multiple contracts applicable to different NASPO
ValuePoint Participating Entities. For example, a supplier may have different pricing for
state government agencies and Board of Regents institutions. Suppliers have the ability
and responsibility to submit separate contract pricing for the same catalog if applicable.
The system will deliver the appropriate contract pricing to the user viewing the catalog.

g. Order Acceptance Requirements: Contractor must be able to accept Purchase
Orders via fax or cXML. The Contractor shall provide positive confirmation via phone or
email within 24 hours of the Contractor’s receipt of the Purchase Order. If the
Purchasing Order is received after 3pm EST on the day before a weekend or holiday,
the Contractor must provide positive confirmation via phone or email on the next
business day.

h. UNSPSC Requirements: Contractor shall support use of the United Nations Standard
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Product and Services Code (UNSPSC). UNSPSC versions that must be adhered to are
driven by SciQuest for the suppliers and are upgraded every year. NASPO ValuePoint
reserves the right to migrate to future versions of the UNSPSC and the Contractor shall
be required to support the migration effort. All line items, goods or services provided
under the resulting statewide contract must be associated to a UNSPSC code. All line
items must be identified at the most detailed UNSPSC level indicated by segment,
family, class and commodity. More information about the UNSPSC is available at:
http://www.unspsc.com and http://www.unspsc.com/FAQs.asp#howdoesunspscwork.

i. Applicability: Contractor agrees that NASPO ValuePoint controls which contracts
appear in the eMarket Center and that NASPO ValuePoint may elect at any time to
remove any supplier’s offering from the eMarket Center.

. The Lead State reserves the right to approve the pricing on the eMarket Center. This

catalog review right is solely for the benefit of the Lead State and Participating Entities,

and the review and approval shall not waive the requirement that products and services
be offered at prices (and approved fees) required by the Master Agreement.

k. Several NASPO ValuePoint Participating Entities currently maintain separate
SciQuest eMarketplaces, these Participating Entities do enable certain NASPO
ValuePoint Cooperative Contracts. In the event one of these entities elects to use this
NASPO ValuePoint Cooperative Contract (available through the eMarket Center) but
publish to their own eMarketplace, the Contractor agrees to work in good faith with the
entity and NASPO ValuePoint to implement the catalog. NASPO ValuePoint does not
anticipate that this will require substantial additional efforts by the Contractor; however,
the supplier agrees to take commercially reasonable efforts to enable such separate
SciQuest catalogs.

(March 2016)
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Attachment B: Scope of Work

B.1 Scope

The State of Oklahoma Office of Management and Enterprise Services, Central Purchasing Division,
in furtherance with the NASPO Value Point Cooperative Purchasing Program is charged with
developing contracts for all Purchasing Entities to use that have been competitively solicited for the
best possible pricing, or percentage discount off pricing, based on high volume purchasing.

The purpose of this competitive solicitation is to develop a “catalog discount” contract to provide for
equipment to be made available for purchase. Only Manufacturer Suppliers with dealer networks in all
states using the contract are asked to bid directly on the contract. The contract will be a multiple
award contract for both equipment and warranty work with replacement parts.

It has been determined that the best pricing structure for this type of contract is a simple “percentage
off” of the most current dated Supplier's suggested government or commercial catalog or price list.

Only complete responses will be considered for award. Although price is an important factor in the
award process, because the contract will be made available to all of the states and territories of the
United States, all information provided concerning the Manufacturer’s ability to comply with the
contract and provide for all of the requirements will be a significant factor in the award process.

B.2. Manufacturer as Supplier
Suppliers may offer any brand for which they are a manufacturer.

Suppliers must provide a complete Microsoft Excel spreadsheet listing of all dealers or authorized
representatives within the U.S. and U.S. Territories with their response to this solicitation. After
award, each State or U.S. Territory’s Participating Addendum will have a listing of the dealers or
authorized representatives located within their State.

B.3. Licensing

Sales of motor vehicles are subject to state Motor Vehicle Statutes. Supplier certifies by submission
of a response that all required Motor Vehicle Commission licenses are in place and current, and that
copies of all such licenses, if requested, will be submitted with the states’ participating addendums.

License requirements for states participating in the contract will be addressed in each state’s
participating addendum.

It is the Supplier’s responsibility to keep all required Motor Vehicle licensing current during the term of
the contract and to furnish copies at any time upon request by the contract administrator. If the
Supplier does not maintain current licensing, Central Purchasing may immediately terminate the
contract upon discovery of the expiration of the license. Contracts for motor vehicles to be sold may
be made only with properly licensed Motor Vehicle Dealers.



B.4. Warranty-Equipment/Options/Accessories/Attachments

The Supplier agrees the products furnished under this Contract shall be covered by all commercial
warranties the Supplier provides for such products, and rights and remedies provided herein are in
addition to and do not limit any rights afforded by any other clause of this Contract.

The Supplier warrants that at the time of delivery, all equipment and purchased under this Contract
will be free from defects in material or workmanship and will conform to the specifications and all
other requirements of this Contract.

All warranty work performed and parts/materials supplied shall meet original equipment manufacturer
(OEM) warranty requirements. Equivalent substitutions must be approved by the agency contact
person prior to installation.

Warranty work performed not meeting specifications or found to be defective, shall not be accepted.
The Supplier shall be required to make repairs or corrections at no additional cost to the agency.

Supplier shall furnish a copy of their warranty applicable for the equipment.
All equipment warranties shall start on the date of delivery and shall be for the full term of said
warranty.

Before actual warranty work begins, ownership of the equipment shall be established to ensure the
equipment in need of repair belongs to the Purchasing Entity requesting the service. The following
information shall be provided in order to determine ownership of the equipment:

Name of Purchasing Entity and division, if applicable. Make, Model, and VIN of equipment
Control number of Purchasing Entity (Inventory number)

Repairs made that are covered by a warranty shall not be paid for by the Purchasing Entity.

The Supplier shall furnish all necessary supervision, labor, equipment, tools, parts, materials, and
supplies needed for the warranty repair work.

All persons utilized in the performance of this contract shall be authorized by the supplier and be fully
qualified to perform the warranty work required. Warranty work shall be performed by certified or
trained or authorized service technicians.

Equipment that will remain in the supplier’s possession overnight and for extended periods shall be
stored in a safe and secure location for protection from theft and environmental dangers. The
Supplier shall be responsible for the proper care and custody of any state owned equipment in the
Supplier's possession.

B.6. Quality of Parts

Parts under these specifications should be name brand, nationally advertised merchandise.



Equivalent substitutions must be approved by the agency contact person.

After Market Repair parts must be equal to, or exceed Suppliers original equipment manufacturer’s
specifications. Repair parts must be packaged and distributed under their respective nationally known
name brands.

All rebuilt or remanufactured parts must meet the same requirements as listed above.

Some repair parts may be required to be original equipment manufactured repair parts. Supplier's
dealers network must carry a complete line of OEM parts for all models of equipment they carry.

Preservation, packaging, and packing and marking will be in accordance with best commercial
practice to provide adequate protection against shipping damage.

B.7. Warranty/Buy Back

Suppliers are required to provide any buy-back, trade-in, or exchange policy concerning repair parts
sold to Purchasing Entities.

Supplier shall correct ordering errors without further cost to the ordering entity.
A copy of the Warranty shall be included for replacement parts purchased.

B.8. Repair Facilities

Repair facilities that will perform the warranty work of items under this Contract shall be identified as
the Supplier’s dealer network. As the manufacturer, the Supplier is responsible for insuring that the
facilities are able to adhere to the contract requirements for warranty work performance.

B.9. Ordering

No minimum orders will be considered under this Contract. Please see the pricing attachment for
value-added incentive volume discount request.

Options/Accessories/Attachments on ordered equipment shall include all standard items normally
furnished by the Supplier's manufacturer/dealer for the basic equipment being purchased.
Suppliers shall identify any websites that can be of assistance in determining needs and calculating
total cost of items purchased.

Any trade-in allowances determined by the Supplier shall be deducted from the established current
price before the discount is applied. The formula will be to deduct the discount from the established
current price and then take off the trade-in allowance. (Only for those Purchasing Entities allowed to
trade-in equipment for new equipment).

Example: List price is $17,199, and the discount is 23% and the trade-in is $6,000. $17,199-23% =
$13,243.23. $13,243-$6000 = $7,243.23, final price.

The purchasing entity is responsible for being familiar with all of the contract terms and conditions.

Supplier shall furnish any required Safety Data Sheets or a composite concentration list prior to
contract award, with the product invoice, or at the request of the Purchasing Entity.



Suppliers shall provide catalogs and current price lists at no charge upon purchasing entity or
Contracting Officer’s request. A copy of the catalog pricing page or price list IS to be made available
to the purchaser for their accounting divisions.

All equipment shall be delivered with one copy of the operator’s manual, and an illustrated repair
parts manual or list. If other manuals are required by the Purchasing Entity, they shall be offered at
the discount offered in the price attachment.

Changes in Supplier Contact

The Supplier shall notify the Contracting Officer of any changes in the company status, such as
mergers, sell offs, discontinuation of equipment, addition of equipment lines and changes in the
contact information of the Contract. The Contracting Officer shall be able to contact the Supplier at all
times during business hours.

B.10.Invoices

To ensure prompt payment, the Supplier will provide necessary training for the dealer network to
make sure the invoice shall include the following information:

Purchase order number if applicable.

Make, model, and VIN number of equipment. Name of Purchasing Entity.

Description of equipment purchased or warranty services performed and/or parts, material and
supplies provided.

The Supplier's suggested retail price less any trade-in allowance if applicable, contract percentage
discount off, freight cost, set-up fees, any allied or incidentals, and the final price for each item
delivered.

The copy of the current, dated Supplier’s Price List showing the price of the equipment if requested
by the ordering party for their accounting purposes.

Name of company who provided the products/services.

B.11 Leasing or Alternative Financing Methods.

The procurement and other applicable laws of some Purchasing Entities may permit the use of
leasing or alternative financing methods for the acquisition of Products under this Master Agreement.
Where the terms and conditions are not otherwise prescribed in an applicable Participating
Addendum, the terms and conditions for leasing or alternative financing methods are subject to
negotiation between the Contractor and Purchasing Entity.

B.11.1 Lease Purchases in the State of Oklahoma.

COUNTY

For County Purchases within the State of Oklahoma: When the method of payment will be in the form
of a Lease Purchase by a county, making a purchase by using the statewide contract pricing, the
Management Services Division of the State Auditor and Inspectors (SAI) Office has encouraged the
use of an approved agreement form, Lease Purchase of Equipment Form 120B, as well as a Full
Warranty Lease form, developed by their office. The State Auditor and Inspectors Office, through its
Constitutional Authority, Article VI, Section 19, establishes accounting procedures and forms and
provides assistance to counties and other forms of local government. Link to the forms listed on the
State Auditor Website:



https://www.sai.ok.gov/publications_forms/county clerk.php?action=showform&formdiv=5

For those Purchasing Entities subject to the Oklahoma Bond Oversight and Reform Act: 62 O.S,
Section 695.1 et seq., the Council of Bond Oversight reviews and must approve any request for
financing by a State Purchasing Entity. (All state and local Purchasing Entities) The State Bond
Advisor’s Office serves as staff to the Council of Bond Oversight. See Chapter 10. Administration of
the Oklahoma Bond Oversight and Reform Act (Administrative Rules) Link to the Council of Bond
Oversight Website: https://www.ok.gov/bondadvisor/Bond _Oversight/index.html

Lease Purchase Rates may be adjusted during the contract period. All lease purchase agreements
established by using prices obtained from Suppliers listed as a participant in this competitively bid
statewide contract shall be included in the total sales reported by the Suppliers.

Purchasing entities purchasing under this contract shall provide their accounting offices with a pricing
sheet. This pricing sheet will clearly state the Price Book/Catalog Number and Date. This sheet shall
be attached to the quote provided by the Supplier. The quote will reference the contract number being
used for the purchase. All set up charges, testing, and freight charges shall be included in the total
price less discount offered.

B.12. Prompt Payment Discounts

Prompt payment discounts will not be considered in the evaluation of offers. However, any discount
offered will be annotated on the award and may be taken if payment is made within the discount
period.

B.13.Delivery

Delivery of equipment shall be made within 120 calendar days after receipt of order unless other
arrangements are made between the ordering party and the Supplier. Earlier deliveries are
encouraged however there shall be no change in contract price or discount terms because of the
earlier delivery.

All equipment shall be delivered new, unused, assembled, serviced, oiled and ready for immediate
use, unless otherwise requested by the Purchasing Entity. Liability for product delivery remains with
the Supplier until delivered and accepted.

Delivery shall be made in accordance with instructions on the purchase order from each agency. If

there is a discrepancy between the purchase order and what is listed on the contract, the Supplier
shall seek clarification from the ordering party and/or the Contracting Officer.

Delivery on parts is to be made within 30 days.
One operating manual, an illustrated parts manual or List, and the warranty, shall be furnished for

each new item purchased, as well as any proprietary tools necessary to perform routine service or
adjustments, all at no additional cost.

Some ordering entities will have the capacity to pick up their equipment from the dealer.

B.14.Training
Supplier shall provide information for all training opportunities for the equipment being purchased,
including CDs, DVDs, in house, orientation type training, maintenance, and operator.


https://www.sai.ok.gov/publications_forms/county_clerk.php?action=showform&formdiv=5
https://www.ok.gov/bondadvisor/Bond_Oversight/index.html

B.15.Price Adjustments

Since manufacturers update their pricing throughout the year, there will be no pre-determined price
adjustment time period for this contract however the discounts provided by the Supplier can be
increased during the Contract period at any time.

The Contract price shall be the most current Suppliers Manufacturer’s Suggested Retail Price
(MSRP) in effect at the time the order is placed less the discount percentage offered. Supplier Price
lists will be that price list published by the supplier.

Supplier shall notify the contracting officer at least 30 days before a price adjustment will occur with a
request to update the pricing documents.

Suppliers are to include information concerning their trade-in and buyback policy.
Suppliers please include with your response any special incentives such as seasonal specials that

may be offered to the Purchasing Entities of this Contract.

B.17.Allowable Charges
Freight/Shipping/Set-up Fees.

Freight from the Supplier to the dealer network locations within the lower 48 states or to the nearest
port for Alaska and Hawaii shall not be paid by the Purchasing Entity. Please provide freight costs
policy guidelines for your dealers, whether it is a set rate per loaded mile or the dealer is allowed to
set the rate.

Delivery is to be FOB Destination (of ordering entity) freight collect.

Any Freight, shipping and handling costs and set-up fees paid by the ordering entity are to be
annotated on the quote/invoice as a separate line item.

Quotes shall show the Supplier's suggested retail price less any trade-in allowance if applicable,
contract percentage discount off, freight cost, set-up fees, any allied or incidentals, and the final price
for each item delivered.

Allied and incidental items requested by Purchasing Entities shall comply with their state or other
government regulations. Allied equipment may only be sold in connection with the sale of a contract
item. Items must be clearly labeled on the purchase order or quote as Allied.

Allied and incidental items are attachments, accessories, parts or bundles not manufactured by the
contract Supplier that are requested by the Purchasing Entities to complete the purchase of
equipment awarded on contract but not substantially convert the product.

Unpublished or non-contract options required to complete a product ordered but not convert a product
to where it competes with a product item awarded to another supplier.

B.18.New Products
New Products may be added to the contract as they are introduced by a Supplier however the
discount cannot be lowered throughout the Contract period.

B.19.Discontinued Products
Suppliers are to notify the Contracting Officer of any changes in their schedule of equipment such as



discontinued products or replacement models.

This Solicitation contains the State of Oklahoma terms and conditions, NASPO ValuePoint terms and
conditions and EMarket information, as well as the terms and conditions of those states that have
expressed an interest in an intent to participate in the contract. Please carefully read it and use the
checklist to make sure you have included everything that has been asked for.

B.20 PRICE

NASPO VALUEPOINT is requesting pricing for new construction equipment. The pricing matrix is a
percentage off the Supplier's Suggested Retail Price. Suppliers can submit actual pricing schedules
for their equipment though, with the percentage discount already figured, as long as the Supplier list
price is stated first, then the discount, then the final discount price. You will have to keep it updated as
pricing changes occur.

If you have products that can be fueled by means other than gas or diesel fuel, and that are
considered environmentally friendly, please include them in your response.

Suppliers responding must include a listing of current Distributors/Dealers for the entire area to be
covered. Including the name of business, Address, contact names, phone numbers and/or email
addresses and websites. Please use Microsoft Excel as the format. After award, States will be
executing Participating Addendums and at that time you will provide a listing of your dealer network
contact information for each participating state or territory.

Suppliers must submit specifications and a website where the entire product line offered can be
viewed, as well as options available. Please submit these specifications on a cd or flash drive. It is
preferred that Suppliers have a website where Purchasing Entities can go and view the products.

Supplier shall provide brochures and descriptive literature to those Purchasing Entities upon request
and the Contracting Officer responsible for the maintenance of the contract. The Supplier will be
required to notify the Contracting Officer when there are price increases and an explanation of what
has prompted the increase as well as documentation to support the price increase

The Pricing forms are on a Microsoft Excel Spreadsheet.

B.21 Administrative and Technical Response Requirements

Technical

The Suppliers who are awarded a Contract are expected to be financially capable of the production of
all of the equipment that will be ordered. As a part of the process in subjectively evaluating your
company’s qualifications to provide equipment in a timely manner upon ordering, please answer all of
the the following questions completely on separate pages, retaining the numbering system.

1. How many years has your company been in the new Construction equipment producing

industry? years.
2. Has your company ever filed for Bankruptcy? Yes No




3. During each the past 5 years what is your average dollar amount of sales in the United States?

2011 % 2012 $ 2013 % 2014 $ 2015 %

4, How long does it take to produce a typical piece of equipment (base model, not special order)?
months.

Are all of your most popular products (base model, not special order) maintained in inventory?

Yes No

5. Have you ever had a recall situation for any of your equipment? Yes No and if

yes, approximately how much of a negative impact in a dollar amount was it to the company to
repair/replace the equipment? $
6. Do you, the manufacturer, or your dealers in your network offer any value-added incentives

to purchase such as seasonal sales? Yes No , and if so how would you
incorporate special sale situations in the contract?

Management and Leadership

Since the dealers are the ones the Purchasing Entities will be buying the equipment and parts from,
as well as setting up and delivering the equipment and performing warranty work and maintenance,
information given about your relationship with them is vital when evaluating your response. Please
answer completely on a separate page, retaining the numbering system.

1. Is your dealer network in every state in the U.S. and U.S. properties? Yes No

If no, where are you lacking coverage?

2. Describe how your dealers are chosen?

3. Describe the type of training is mandatory for the dealers to retain their ability to sell your

equipment?
4. Are your dealers considered employees or independently owned businesses?
Employees Independently owned

5.  Are the dealers visited by a regional/district managerlal employee of the Supplier on a regular
basis? (i.e. auditing, inspection of premises, reporting procedures) If the dealers are independently
owned businesses, describe how sales are made and to whom payment is made when the contract is
part of a cooperative and who provides the required usage reports. If payment is made to a dealer on
B yolANSHpRIRIG R ischat B s SRsiadaRiyAdE §QRPRMIIE PPNGEES? No . If yes, please include
6. Will you offer discounts on your extended warranties? Yes  No____ . If yes, please include
in your response the types of the extended warranties and the terms, if No, still include the types
and terms of your extended warranty plans.
7. Do you offer green options for hydraulic fluids? Yes No . If yes, please provide
the specifications for the fluid.
8. The roll out of a contract that has the capacity to serve every state in the United States as well
as U.S. Territories is going to have to be well planned. What will you do to introduce this contract to
the Purchasing Entities? Please attach your plan on how to make sure this contract is well-advertised,
including any marketing ideas samples you may have.
9. Please list cooperative contracts you presently hold and state if they impede your ability to
participate in other cooperative contracts.

References

As part of the selection process, the Reference form must be sent to 3 of your clients, filled out, and
returned to the Supplier to submit with your response. Failure to provide the completed Reference
forms will cause the response to be considerd non-responsive and it will not be considered for



award. The references are a valuable tool in the evaluation of your response. The past performance
evaluation will assess the Supplier’s record of providing services of a similar nature.

For evaluation purposes only the Supplier will provide the price, based on the most current
Supplier’s List Price, less the discount to be offered, of the following types of equipment as a
sampling of what is offered: This is just for the evaluation.

Skid Steer loader, minimum specifications, basic common model requested: Wheeled Skid Steer

Rated Operating load standard of between 1,675 and 2,100 (pounds) pounds.
Tipping Load of between 3,475 and 4,200 (pounds) pounds.

Dump reach max height in inches between 31.75” and 35”. inches.
Automatic Engine Shutdown

Operating Weight of between 6,250 and 7,500 (pounds) pounds.

Brand: Model # Current Supplier List Price:

$ Less Discount Offered: % = Price: $

Tracked (Crawler) Excavator. Basic most common model:

Operating weight (without ripper) of between 35,000 and 53,000 (pounds) pounds.
Track shoe width between 21.50” and 35” inches.

Height to top of cab. Between 9.50’ and 11.50° feet.

Blade width between 11’ and 14/, feet.

Blade capacity in cubic yards between 4 and 6 yards. _____cubic yards.

Brand: Model # Current Supplier List Price:

$ Less Discount Offered: % = Price. $

Motor Grader. Basic common model:

Operating weight in pounds between 35,500 and 45,000 pounts. pounds.
Moldboard length in feet between 11.50’ and 15'. feet.

Overall length in feet and inches between 27’ and 29'8". feet inches.
Blade lift above ground in inches between 17.50” and 19.50". feet inches.
Brand: Model # Current Supplier List Price:

$ Less Discount Offered: % = Price. $

In addition, if the evaluation team deems it necessary, a cost comparison of other equipment will be
used during the evaluation process with points being awarded low to high.

Attachments H-L: Lead State and Additional Participating States’
Terms and Conditions

Some States listed in Section 1.6 may have included special or unique terms and conditions for their
state that will govern their state Participating Addendum. These terms and conditions are being
provided as a courtesy to proposers to indicate which additional terms and conditions may be
incorporated into the state Participating Addendum after award of the Master Agreement. The Lead
State will not address questions or concerns or negotiate other States’ terms and conditions. The
Participating States shall negotiate these terms and conditions directly with the supplier. State-specific
terms and conditions are included in Attachments H-L.



State of Oklahoma ATTACHMENT H
Office of Management and Enterprise Services

STATE OF OKLAHOMA
ADDITIONAL
TERMS AND CONDITIONS
SPECIFIC TO
OKLAHOMA-BASED TRANSACTIONS
Definitions
Acquisition

The term (“Acquisition”) means items, products, materials, supplies, services, and equipment a state
agency acquires by purchase, lease purchase, lease with option to purchase, or rental pursuant to the
Oklahoma Central Purchasing Act.

Addendum or Addenda
The term (*Addendum or Addenda”) means a document used to effect a contract change or
modification to the Participating Addendum.

Effective Date
The term (“Effective Date”) means the date this Participating Addendum was executed by both
parties.

Participating Addendum Modification
The terms of this Participating Addendum shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever without prior written approval of the State Purchasing Director.

Choice of Law

Any claims, disputes, or litigation relating to the Participating Addendum, including the execution,
interpretation, performance, or enforcement of the Participating Addendum shall be governed by the
laws of the State of Oklahoma.

Choice of Venue



Venue for any action, claim, dispute or litigation relating in any way to the Participating Addendum
shall be in Oklahoma County, State of Oklahoma.

Supplier Registration

In order to receive payments from the State of Oklahoma, suppliers must be registered. The vendor
registration process can be completed electronically through the OMES website at the following link:
https://www/ok/gov/dcs/vendors/index.php.

Non-Assignment

For Oklahoma Participating Entities and/or Purchasing Entities, Contractor shall provide written
notice of any proposed assignment, subcontract, transfer, sublet, or delegation to the State of
Oklahoma under the notice provisions contained herein (the “Notice”). The Notice shall include (i)
the entity name, (ii) to the extent applicable, the employee name(s), and (iii) the nature of the products
or services to be provided and/or performed by the proposed assignee, delegate, sublessee, or
subcontractor. Contractor shall not assign, sell, transfer, subcontract, or sublet rights, or delegate
responsibilities under the Participating Addendum to a Non-Affiliate without prior written approval of
the State of Oklahoma. More specifically, with respect to subcontractors, prior to a subcontractor
being utilized by Contractor in connection with provision of the products or services within its
obligations herein, Contractor shall obtain written approval of the State of Oklahoma of such
subcontractor, which approval shall be within the sole and absolute discretion of the applicable
Participating Entity and/or Purchasing Entity. The applicable Participating Entity and/or Purchasing
Entity further reserves the right to revoke approval of a subcontractor in instances of poor performance
or misconduct, or for other similar reasons. Notwithstanding anything to the contrary herein, if
Contractor is permitted to utilize subcontractors in support of the Master Agreement or this
Participating Addendum, Contractor shall remain solely responsible for its obligations under the terms
of the Master Agreement and this Participating Addendum and for its acts and omissions and those of
its agents, employees and permitted subcontractors.

Indemnification

In connection with indemnification under the contract, when an Oklahoma state agency is a named
defendant in any filed or threatened lawsuit, the defense of the Oklahoma state agency shall be
coordinated by the Attorney General of Oklahoma or, in the alternative, the Attorney General of
Oklahoma may authorize the Vendor to control the defense and any related settlement negotiations;
provided, however, Contractor shall not agree to any settlement of claims against the Oklahoma state
agency without obtaining advance written concurrence from the State Attorney General. If the Attorney
General of Oklahoma does not authorize sole control of the defense and settlement negotiations to
Contractor, Contractor shall have authorization to equally participate in any proceeding related to the
indemnity obligation under the contract and shall remain responsible to indemnify the Oklahoma state
agency.

Payment



10.

As applicable, Oklahoma Participating Entities and/or Purchasing Entities and Contractor shall comply
with applicable Oklahoma law with respect to invoicing and making payments hereunder. Invoices are
to be paid in arrears after products have been delivered and accepted or services provided and accepted
pursuant to 74 O.S. § 85.44(B). Payment by Oklahoma Participating Entities and/or Purchasing Entities
shall be due NET 45 days after a proper invoice is received and the goods have been delivered and
accepted or services provided and accepted. Any applicable late fees or interest incurred after forty-five
(45) days of nonpayment shall be paid only in accordance with 62 O.S. § 34.72. Invoices shall contain
the purchase order number. Failure to provide a proper invoice may result in delay of processing the
invoice for payment.

Prompt pay discounts will be offered to the Participating Entity and/or Purchasing Entity with the first
discount being offered when payment is made no less than ten (10) days after the receipt of invoice.
Additional discounts will be offered when payment is made at different five (5) day increments, e.g.
payment made fifteen (15), twenty (20), twenty-five (25), etc. days after receipt of invoice.

If Participating Entity and/or Purchasing Entity finds that an overpayment or underpayment has been
made to Contractor, the Participating Entity and/or Purchasing Entity may adjust any subsequent
payments to Contractor under the Contract to correct the account. A written explanation of the
adjustment will be issued to Contractor by the Participating Entity and/or Purchasing Entity.

Audits and Records Clause

For Oklahoma-based transactions, as used in this clause, “records” includes invoices, statements of
work, purchase order records, and such other relevant documents, regardless of whether such items are
in written form, in the form of computer data, or in any other form. By accepting any purchase order
from any Purchasing Entity hereunder, Contractor acknowledges and agrees that any pertinent state or
federal agency shall have the right to examine and audit all records relevant to execution and
performance of this Participating Addendum.

Contractor is required to retain records relative to the Participating Addendum for the duration of the
Participating Addendum and for a period of seven (7) years following completion and/or termination
of this Participating Addendum. If an audit, litigation, or other action involving such records is started
before the end of such seven-year period,  the records are required to be maintained for two (2)
years from the date that all issues relating to or arising out of the action are resolved, or until the end
of such seven (7) year retention period, whichever is later.

Without limiting any other remedy available to any governmental entity, the Contractor shall reimburse
Purchasing Entities for any overpayments inconsistent with the terms of the contract or orders or
underpayment of fees found as a result of the examination of the Contractor’s records.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters



11.

12.

The Contractor certifies that the Contractor and it principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federal, state or local department or agency;

B. Have not within a three-year period preceding the Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (federal, state or local) contract; for
violation of federal or state antitrust statutes; commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records; making false statements or receiving stolen

property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the foregoing offenses enumerated in this
certification; and

D. Have not within a three-year period preceding this Contract had one or more public (federal,
state or local) contracts terminated for cause or default.

If the Contractor cannot certify this statement, attach a written explanation for review by the State.
Pricing

Pursuant to 68 O.S. § 1404, 68 O.S. § 1352, and 68 O.S. § 1356, Purchasing Entities under the Contract
that are Oklahoma state agencies are exempt from the assessment of State sales, use, and excise taxes.
Further, such Purchasing Entities and Purchasing Entities that are political subdivisions of the State of
Oklahoma are exempt from Federal Excise Taxes pursuant to Title 26 of the United States Code.
Purchasing Entities will provide Contractor with a tax exemption certificate upon request. Any taxes of
any nature whatsoever payable by the Contractor shall not be reimbursed by the Participating Entity or
the Purchasing Entity.

In accordance with 74 O.S. § 85.40, all travel expenses to be incurred by the Contractor in the
performance of the Participating Addendum shall be included in the total price/ amount.

The price to the Customer under the Contract shall include and Contractor shall prepay all shipping,
packaging, delivery and handling fees. All Product deliveries will be Free on Board Purchasing Entity’s
Destination. No additional fees shall be charged to the Purchasing Entity for standard shipping and
handling. If the Purchasing Entity requests expedited or special delivery, Purchasing Entity may be
responsible for any charges for expedited or special delivery.

Type of Contract
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14.

15.

16.

This is a firm fixed price contract for indefinite delivery and indefinite quantity for the supplies/services
specified. Contractor and Participating Entity and/or Purchasing Entity are free to enter into similar
agreements

Termination for Cause

The State may terminate the Participating Addendum in whole or in part in the event (i) it has
provided Contractor with written notice of material breach, and (ii) Contractor fails to cure such
material breach within thirty (30) days of receipt of written notice.

The State may terminate the Participating Addendum in whole or in part immediately without a thirty
(30) day written notice to Contractor, only if Contractor’s material breach is reasonably determined (i)
to be an impediment to the function of the State and detrimental to the State, (ii) when conditions
preclude the thirty (30) day notice.

Termination for Convenience

The State may terminate the Participating Addendum, in whole or in part, for convenience if it is
determined that termination is in the State’s best interest. The State shall deliver to the Contractor a
written notice of termination for convenience specifying the terms and effective date of termination. The
Participating Addendum termination date shall be a minimum of thirty (30) days from the date the notice
of termination is issued by the State.

Open Records
Contractor acknowledges that all State agencies and certain other Oklahoma Purchasing Entities are

subject to the Oklahoma Open Records Act. Contractor also acknowledges that such Purchasing Entities
will comply with the Oklahoma Open Records Act and with all opinions of the Oklahoma Attorney
General concerning this Act. Except for a provision of the contract or Participating Addendum
specifically designated as confidential in a writing executed by both parties or a provision protected
from disclosure in the Open Records Act, no contract or Participating Addendum provision is
confidential information and, therefore, any provision is subject to disclosure under the Open Records
Act.

Default

For Oklahoma-based transactions, in the event a Purchasing Entity fails to make a payment to the
Contractor for Products delivered, accepted, and properly invoiced, after forty-five calendar days, the
Contractor may, upon five business days advance written notice to the State Purchasing Director and
the Purchasing Entity’s purchasing official, suspend additional shipments of Product or
provision of services to such Purchasing Entity until such time as reasonable arrangements have been
made and assurances given by such Purchasing Entity for current and future contract payments. This
provision shall not affect any other Oklahoma Purchasing Entities’ rights and purchases under this
Participating Addendum and shall be solely applicable to the Purchasing Entity who has failed to
make a payment after forty-five calendar days.
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18.

19.

Non-Appropriation Clause

With respect to all Oklahoma-based transactions and all Oklahoma-based Purchasing Entities,
Purchasing Entity may terminate any order if funds sufficient to pay its obligations under this
Participating Addendum or any purchase order made under this Participating Addendum are not
appropriated by the applicable state legislature, federal government or other appropriate government
entity or received from an  intended third party funding source. In the event of such insufficiency,
Purchasing Entity shall provide ten (10) calendar days’ written notice of intent to terminate.
Notwithstanding the foregoing, if a Purchasing Entity issues an order and has accepted the products
and/or services under such order, the Purchasing Entity shall be obligated to pay for such products
and/or services. In the event of termination of an order as provided in the foregoing, neither the
Participating Entity nor the Purchasing Entity shall be considered to be in default or breach under the
Participating Addendum nor under the contract, nor shall it be liable for any further payments ordinarily
due under, with respect to, related to, or arising out of such order, nor shall it be liable for any
damages or any other amounts which are caused by or associated with such termination.

Contract Usage Reporting Requirements
Reports shall provide the total amount sold to all political entities that include but are not limited to
Oklahoma State Agencies, Counties, Cities, Schools, and Municipalities

Reports shall be submitted quarterly regardless of quantity.

Usage reports shall be sent electronically to Strategic.Sourcing@omes.ok.gov within 45 calendar days
upon completion of performance quarter cited below:

January 1 through March 31
April 1 through June 30

July 1 through September 30
October 1 through December 31

Compliance with Applicable Laws

As long as Contractor has an obligation under the terms of the Contract and in connection with
performance of its obligations, the Contractor shall comply with all applicable federal, State, and
local laws, rules, regulations, ordinances, and orders, as amended, including but not limited to the
following:

A Drug-Free Workplace Act of 1988 set forth at 41 U.S.C. § 81.

B. Section 306 of the Clean Air Act, Section 508 of the Clean Water Act, Executive Order 11738,



20.
21.

and Environmental Protection Agency Regulations which prohibit the use of facilities included
on the EPA List of Violating Facilities under nonexempt federal contracts, grants or loans;

C. Prospective participant requirements set at 45 C.F.R. part 76 in connection
with debarment, suspension and other responsibility matters;

D. 1964 Civil Rights Act, Title IX of the Education Amendment of 1972, Section 504 of the
Rehabilitation Act of 1973, Americans with Disabilities  Act of 1990, and Executive Orders
11246 and 11375;

E. Anti-Lobbying Law set forth at 31 U.S.C. 8 1325 and as implemented at 45 C.F.R. part 93;

F. Obtaining certified independent audits conducted in accordance with
Government Auditing Standards and Office of Management and Budget
Circular A-133 with approval and work paper examination rights of the
applicable procuring entity;

G. Be compliant with the Oklahoma Taxpayer and Citizen Protection Act of 2007, 25 O.S. § 1312,
and be registered and participate in the Status Verification System. The Status Verification
System is defined at 25 O.S. 8 1312, includes but is not limited to the free Employment
Verification Program (E-Verify) through the Department of Homeland Security, and is

available at www.dhs.gov/E-Verify; and

H. Be registered as a business entity licensed to do business in the State, have obtained a sales tax
permit, and be current on franchise tax payments to the State, as applicable.

I The Contractor shall maintain all applicable licenses and permits required in association
with its obligations under the Contract.

J. The Contractor shall inform its employees, agents, and proposed subcontractors, if applicable,
who provide Products or perform Services under the Contract of the Contractor’s obligations
under the Contract and shall require compliance ~ accordingly. At the request of the State,
Contractor shall promptly provide adequate evidence that such persons are its employees, agents
or approved subcontractors and have been informed of their obligations under the Contract.

K. As applicable, Contractor agrees to comply with Governor’s Executive Order 2012- 01,
effective August 06, 2012, which prohibits the use of any tobacco product on any and all properties
owned, leased, or contracted for use by the State, including but not limited to all buildings, land and
vehicles owned, leased, or contracted for ~ use by agencies or instrumentalities of the State.

Contract Management Fee
Pursuant to 74 O.S. § 85.33, the Central Purchasing Division of the State of Oklahoma imposes and


http://www.dhs.gov/E-Verify

21.

22.

23.

Contractor agrees to pay a contract management fee in the sum of one (1) % of the combined total
quarterly expenditures from Oklahoma under this Participating Addendum. This contract management
fee is to be noted on the quarterly “Contract Usage Report” and paid by the Contractor, to Central
Purchasing within 30 calendar days from the completion of the quarterly reporting period. The
contract management fee check should be sent to:

Office of Management and Enterprise Services
Attention: Accounts Receivable

5005 N. Lincoln Boulevard, Suite 200
Oklahoma City, OK 73105

Employment Relationship

This Participating Addendum does not create an employment relationship. Individuals performing
Services required by the Contract are not employees of the State of Oklahoma or any Oklahoma
Purchasing Entity. Contractor’s employees shall not be considered employees of the State nor of any
Purchasing Entity for any purpose, and accordingly shall not be eligible for rights or benefits accruing to
such employees.

Publicity

Contractor acknowledges and agrees that the existence of the Master Agreement, this Participating
Addendum or any Acquisition thereunder is not in any way an endorsement by the State of Oklahoma or
any Oklahoma Purchasing Entity of Contractor, the Products or the Services and shall not be so
construed by Contractor in any advertising or publicity materials. Contractor agrees to submit to the
State all advertising, sales, promotion, and other publicity matters relating to the Master Agreement or
this Participating Addendum wherein the name of the State or any Purchasing Entity is mentioned or
language used from which the connection of the State or any Purchasing Entity therewith may, in the
State’s judgment, be inferred or implied as an endorsement. Contractor further agrees not to publish or
use such advertising, sales promotion, or publicity matter or release any informational pamphlets,
notices, press releases, research reports, or similar public notices without obtaining the prior written
approval of the State.

Oklahoma Contact

The point of contact for this Participating Addendum shall be:

Joyce Leivas
SW Initiatives Contracting Officer

OMES/Central Purchasing



State of Oklahoma
405-521-2479

joyce.leivas@omes.ok.gov



’, ’MES State of Oklahoma Certg!gatlodr} forCCoinpettltlve
h Attachment D-1 'd and/or t-ontrac

v CESRASINEY (Non-Collusion Certification)

NOTE: A certification shall be included with any competitive bid and/or contract exceeding $5,000.00 submitted to the State for
goods or services.

Agency Name: n/a Agency Number: n/a

Solicitation or Purchase Order #: OK-SW-192 Construction Equipment

Supplier Legal Name:

SECTION | [74 O.S. § 85.22]:
A. For purposes of competitive bid,

1. I am the duly authorized agent of the above named bidder submitting the competitive bid herewith, for the purpose of
certifying the facts pertaining to the existence of collusion among bidders and between bidders and state officials or
employees, as well as facts pertaining to the giving or offering of things of value to government personnel in return for
special consideration in the letting of any contract pursuant to said bid;

2. I am fully aware of the facts and circumstances surrounding the making of the bid to which this statement is attached and
have been personally and directly involved in the proceedings leading to the submission of such bid; and

3. Neither the bidder nor anyone subject to the bidder's direction or control has been a party:

a. to any collusion among bidders in restraint of freedom of competition by agreement to bid at a fixed price or to
refrain from bidding,
b. to any collusion with any state official or employee as to quantity, quality or price in the prospective contract, or
as to any other terms of such prospective contract, nor
c. in any discussions between bidders and any state official concerning exchange of money or other thing of
value for special consideration in the letting of a contract, nor
d. to any collusion with any state agency or political subdivision official or employee as to create a sole-source
acquisition in contradiction to Section 85.45j.1. of this title.
B. | certify, if awarded the contract, whether competitively bid or not, neither the contractor nor anyone subject to the contractor's
direction or control has paid, given or donated or agreed to pay, give or donate to any officer or employee of the State of
Oklahoma any money or other thing of value, either directly or indirectly, in procuring this contract herein.

SECTION I [74 O.S. § 85.42]:

For the purpose of a contract for services, the supplier also certifies that no person who has been involved in any manner in the
development of this contract while employed by the State of Oklahoma shall be employed by the supplier to fulfill any of the
services provided for under said contract.

The undersigned, duly authorized agent for the above named supplier, by signing below acknowledges this certification statement
is executed for the purposes of:

[ the competitive bid attached herewith and contract, if awarded to said supplier;
OR

[ the contract attached herewith, which was not competitively bid and awarded by the agency pursuant to applicable
Oklahoma statutes.

Supplier Authorized Signature Certified This Date
Printed Name Title
Phone Number Email
Fax Number

OMES FORM CP 004 - Purchasing | Rev. 05/2016 PAGE 1 OF 1
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OFFICE OF MANAGEMENT
& ENTERPRISE SERVICES

MES State of Oklahoma Responding Bidder
& 3 Attachment D-2 Information
s

“Certification for Competitive Bid and Contract” MUST be submitted along with the response to the Solicitation.

1. RE: Solicitation # OK-SW-192 Construction Equipment

2. Bidder General Information:
FEI/ SSN : Supplier ID:

Company Name:

3. Bidder Contact Information:

Address:
City: State: ~ Zip Code:
Contact Name:
Contact Title:
Phone #: Fax #:
Email: Website:

4. Oklahoma Sales Tax Permit":
] YES - Permit #:

[ ] NO — Exempt pursuant to Oklahoma Laws or Rules — Attach an explanation of exemption

5. Registration with the Oklahoma Secretary of State:

[] YES - Filing Number: attach copy of Certificate of Good
Standing.

] NO - Prior to the contract award, the successful bidder will be required to register with the Secretary of
State or must attach a signed statement that provides specific details supporting the exemption the
supplier is claiming (www.so0s.ok.gov or 405-521-3911).

6. Workers’ Compensation Insurance Coverage:

Bidder is required to provide with the bid a certificate of insurance showing proof of compliance with the
Oklahoma Workers’ Compensation Act.

] YES - Include a certificate of insurance with the bid

] NO - Attach a signed statement that provides specific details supporting the exemption you are claiming
from the Workers’ Compensation Act (Note: Pursuant to Attorney General Opinion #07-8, the exemption
from 85 O.S. 2011, § 311 applies only to employers who are natural persons, such as sole proprietors,
and does not apply to employers who are entities created by law, including but not limited to corporations,
partnerships and limited liability companies.)2

Authorized Signature Date

Printed Name Title

! For frequently asked questions concerning Oklahoma Sales Tax Permit, see http://www.tax.ok.qov/fag/fagbussales.htm|
% For frequently asked questions concerning workers’ compensation insurance, see http://www.ok.gov/oid/fags.html#c221

OMES-FORM-CP-076 (10/2016) PAGE 10F 1
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ATTACHMENT G PAST USAGE DATA
SW192 Construction Equipment Spend Fiscal Year 2016-Oklahoma
Oklahoma: Total Political subdivisions and Higher Ed: $31,316,444.74
Oklahoma: Total State Agencies: $3,316,444.74
Oklahoma: Total Non-Affiliates: $29,358.02
Nebraska Annual State Spend: $2,429,298.00
Florida Annual State Spend: $3,538,452.00 Annual Political Subdivision Spend: $950,000.

South Dakota Estimated Volume: $35,000,000.00



Attachment D-3 Past Performance Verification
Supplier is to have this filled out by 3 separate government contract clients and
returned with their response to the solicitation. Failure to submit this for 3
clients will result in your response not being considered. (pass/fail)

Date:

Name:

(Name and title)
Phone: Fax:

Subject: Past Performance Survey of:

(Name of Vendor requesting verification)

The State of Oklahoma is collecting past performance information on prospective vendors. The information will be used to assist the
State in the selection of vendors for NASPO ValuePoint OK-SW-192 Construction Equipment. Rate each of the criteria on a scale of 1
to 5. Please rate each of the criteria to the best of your knowledge. If you do not have sufficient knowledge of past performance in a
particular area, leave it blank.

Exceptional ) Best-in-class performance. Performance met all contract requirements and exceeded
several to the customer’s benefit. No issues were encountered.

Verv Good 4) Performance met all contract requirements and exceeded some to the customer’s benefit.

y There were a few minor issues, which were negligible.
Satisfactor 3) Performance met contract requirements. There were some minor issues, and corrective
y actions taken by the contractor were acceptable.

Marginal @) Performance did not meet the contractual requirements. There were issues, some of a
serious nature, for which corrective action was only somewhat effective.

Unsatisfactory (1) Performance did not meet contractual requirements. There were serious issues and the

y contractor’s corrective actions were ineffective.

Organization Name:

Contract Name: Dollar $
Amount:
Duration of Contract (Date/Year — Date/Year): |
NO CRITERIA Rated

1 | Rate the Quality of customer service

Rate the Professionalism of the employees including prompt response to
inquiries

3 | Rate their Ability to complete deliveries on time or early

4 | Rate the Quality of products

Rate their Ability to manage (includes responses and prompt payment to
their merchants and subcontractors)

6 | Rate their Ability to follow the customer’s delivery requirements.

Rate the Supplier's geographic coverage ability to deliver to all of your
locations.

8 | Rate the value-added services provided.




9 | Rate your overall satisfaction during the contract period.

Rate the performance of the Supplier's products as compared to that of it's

10 .
competitors.

11 | Rate the Supplier’s ordering procedures.

12 | Rate the timeliness of parts delivery

COMMENTS:

Please indicate here any special instances where the client went out of their way to help you in a situation, i.e. delivery, shipping,
emergency response, special purchase.

Email of Evaluator Signature of Evaluator



RESPONSE CHECKLIST

Cover letter with Compliance Statement and general introduction of your company with
statement that all terms and conditions have been read and understood and statement that you
understand you may be required to negotiate the state submitted additional terms and
conditions when executing a participating addendum.

All items submitted reference OK-SW-192 as the solicitation number

All times Central Standard Time

Complete list of dealers within the United States and Territories

Copies of Standard Warranties and special warranties offered

Copies of Worker’s Compensation insurance policy and detailed description of plans to
obtain insurance to satisfy requirements.

Buy-back, trade-in, or exchange policy on parts detailed

Brochures, specifications, equipment descriptions.

Description of training opportunities for purchased equipment, details

Description of special incentives and seasonal offers, detailed.

Complete, detailed answered questions, with extra pages added for details and
company information from Section D

Name of dedicated contract contact for your districts, or regions.

Your detailed plan on the promotion of the Master Agreement

Answered questions detailing the NASPO ValuePoint processes, i.e. management of
fees, working with NASPO staff, etc. (D.6.5 of the solicitation and D.7)

Sample pricing submitted.

References obtained from 3 clients filled out and returned with your response

Complete solicitation response submitted on electronic format, one original hard copy
and seven (7) cd rom or flash drive copies.

Please completely read the solicitation as this list may not be all-inclusive.
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NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Construction Equipment

PURPOSE:
The purpose of this Agreement is to provide interested NASPO states with the opportunity to participate
in multi-state cooperative contract(s) for Construction Equipment.

SCOPE OF THE CONTRACT(S)
The State of Oklahoma is authorized by agreement of the participants to act as the procurement officer
in developing multi-state cooperative contract(s) for Construction Equipment.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a .25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for one year from the date of award with options to
extend the contract.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at ieast 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Oklahoma by a sourcing team comprised of members from several states.

Award(s); The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific terms

and conditions with the release of this RFP, please attach those with this Intent to Participate.



Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $ $3.538.452.00
Annual Political Subdivision Spend $ QSdi/\
DIRECTOR SIGNATURE
State of Florida
Resalyn am, Director of State Purchasing

/f’ inted name and Tj
'l 7

ature/and Dai

850-488-3049 Rosalyn.Ingram{@dms.myflorida.com
Phone and email

State point of contact for this commodity/service

Ashley Balkcom, Associate Category Manager &m&q%m ® \ \q ! i
v

Printed name and Title

g 4%% - 0050

Phone and email

Please scan and email the signed “Intent to Participate” document by 55 DA QE Fioy \dq
to:

Tim Hay

Cooperative Development Coordinator
NASPO ValuePoint
thay@naspovaluepoint.org
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ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Construction Equipment

PURPOSE:
The purpose of this Agreement is to provide interested NASPO states with the opportunity to participate
in multi-state cooperative contract(s) for Construction Equipment.

SCOPE OF THE CONTRACT(S)
The State of Oklahoma is authorized by agreement of the participants to act as the procurement officer
in developing multi-state cooperative contract(s) for Construction Equipment.

The resulting contracts will be permissive contracts.
Administrative Fee

There will be a .25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its

Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for one year from the date of award with options to
extend the contract.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION
The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative

purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Oklahoma by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.

Additional Requested Information
State Specific Terms and Conditions: If the participating state wishes to include any State specific
terms and conditions with the release of this RFP, please attach those with this Intent to Participate.




Annual Estimated Volume: 1f your State has an existing contract for this commodity or service,
please indicate your annual volume of spend (including any potential political subdivision usage if
available).

Annual State Spend $ 2.429.298.00
Annual Political Subdivision Spend $ N/A
DIRECTOR SIGNATURE

State of Nebraska

Bo Botelho, Deputy Director

Printed name/a%/ /
/ ) S/: // d (/ // 7

//Signature and Date

402-471-0972 bo.botelho@nebraska.gov
Phone and email

State point of contact for this commodity/service

Dianna Gilliland, Buver
Printed name and Title

402-471-4193 dianna.gilliland@nebraska.gov
Phone and email

Please scan and email the signed “Intent to Participate” document by
to:

Tim Hay

Cooperative Development Coordinator

NASPO ValuePoint

thay(@naspovaluepoint.org




STATE OF NEBRASKA
STANDARD TERMS AND CONDITIONS FOR COOPERATIVE CONTRACTS

CONTRACT PERIOD:

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY
EMPLOYMENT / NONDISCRIMINATION

The contractor shall comply with all applicable local, State and Federal statutes and
regulations regarding civil rights laws and equal opportunity employment. The
Nebraska Fair Employment Practice Act prohibits contractors of the State of Nebraska,
and their subcontractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions or privileges of
employment because of race, color, religion, sex, disability, or national origin (Neb.
Rev. Stat. §48-1101 to 48-1125). The contractor guarantees compliance with the
Nebraska Fair Employment Practice Act, and breach of this provision shall be
regarded as a material breach of contract. The contractor shall insert a similar
provision in all subcontracts for services to be covered by any contract resulting from
this contract.

PERMITS, REGULATIONS, LAWS

The contractor shall procure and pay for all permits, licenses and approvals necessary
for the execution of the contract. The contractor shall comply with all applicable local,
state, and federal laws, ordinances, rules, orders and regulations.

IMPORTANT NOTICE

Pursuant to Neb. Rev. Stat. § 84-602.02, all State contracts in effect as of January 1,
2014 will be posted to a public website beginning July 1, 2014. All non-proprietary
or confidential information as defined by State Law WILL BE POSTED FOR PUBLIC
VIEWING.

OWNERSHIP OF INFORMATION AND DATA

The State of Nebraska shall have the unlimited right to publish, duplicate, use and
disclose all information and data developed or derived by the contractor pursuant to
this contract.

The contractor must guarantee that it has the full legal right to the materials, supplies,
equipment, and other rights or titles (e.g. rights to licenses transfer or assign
deliverables) necessary to execute this contract. The contract price shall, without
exception, include compensation for all royalties and costs arising from patents,
trademarks and copyrights that are in any way involved in the contract. It shall be the
responsibility of the contractor to pay for all royalties and costs, and the State must be
held harmless from any such claims.

INDEPENDENT CONTRACTOR

It is agreed that nothing contained herein is intended or should be construed in any
manner as creating or establishing the relationship of partners between the parties
hereto. The contractor represents that it has, or will secure at its own expense, all
personnel required to perform the services under the contract. The contractor’s
employees and other persons engaged in work or services required by the contractor



under the contract shall have no contractual relationship with the State; they shall not
be considered employees of the State.

All claims on behalf of any person arising out of employment or alleged employment
(including without limit claims of discrimination against the contractor, its officers or
its agents) shall in no way be the responsibility of the State. The contractor will hold
the State harmless from any and all such claims. Such personnel or other persons shall
not require nor be entitled to any compensation, rights or benefits from the State
including without limit, tenure rights, medical and hospital care, sick and vacation
leave, severance pay or retirement benefits.

CONTRACTOR RESPONSIBILITY

The contractor is solely responsible for fulfilling the contract, with responsibility for all
services offered and products to be delivered as stated in the contract. The contractor
shall be the sole point of contact regarding all contractual matters.

If the contractor intends to utilize any subcontractors' services, the subcontractors'
level of effort, tasks and time allocation must be clearly defined in the contract. The
contractor shall agree that it will not utilize any subcontractors not specifically
included in this contact, in the performance of the contract, without the prior written
authorization of the State. Following execution of the contract, the contractor shall
proceed diligently with all services and shall perform such services with qualified
personnel in accordance with the contract.

CONTRACTOR PERSONNEL

The contractor warrants that all persons assigned to the project shall be employees of
the contractor or specified subcontractors, and shall be fully qualified to perform the
work required herein. Personnel employed by the contractor to fulfill the terms of the
contract shall remain under the sole direction and control of the contractor. The
contractor shall include a similar provision in any contract with any subcontractor
selected to perform work on the project.

Personnel commitments made in the contract shall not be changed without the prior
written approval of the State. Replacement of key personnel, if approved by the State,

shall be with personnel of equal or greater ability and qualifications.

The State reserves the right to require the contractor to reassign or remove from the
project any contractor or subcontractor employee.

In respect to its employees, the contractor agrees to be responsible for the following:

D) any and all employment taxes and/or other payroll withholding;

2) any and all vehicles used by the contractor’s employees, including all
insurance required by state law;

3) damages incurred by contractor’s employees within the scope of their duties
under the contract;

4) maintaining workers’ compensation and health insurance and submitting any
reports on such insurance to the extent required by governing State law; and

5) determining the hours to be worked and the duties to be performed by the

contractor’s employees.



Notice of cancellation of any required insurance policy must be submitted to the State
when issued and a new coverage binder shall be submitted immediately to ensure no
break in coverage.

STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION
The contractor shall not, at any time, knowingly recruit or employ any State employee
or agent who is working with the contract or in relation to this contract.

CONFLICT OF INTEREST

The contractor certifies that there does not now exist any relationship between the
contractor and any person or entity which is or gives the appearance of a conflict of
interest related to this contract or project.

The contractor certifies that it shall not take any action or acquire any interest, either
directly or indirectly, which will conflict in any manner or degree with the
performance of its services hereunder or which creates an actual or appearance of
conlflict of interest.

The contractor certifies that it will not employ any individual known by contractor to
have a conlflict of interest.

ERRORS AND OMISSIONS

The contractor shall not take advantage of any errors and/or omissions in this contract.
The contractor must promptly notify the State of any errors and/or omissions that are
discovered.

ASSIGNMENT BY THE STATE

The State shall have the right to assign or transfer the contract or any of its interests
herein to any agency, board, commission, or political subdivision of the State of
Nebraska. There shall be no charge to the State for any assignment hereunder.

ASSIGNMENT BY THE CONTRACTOR

The contractor may not assign, voluntarily or involuntarily, the contract or any of its
rights or obligations hereunder (including without limitation rights and duties of
performance) to any third party, without the prior written consent of the State, which
will not be unreasonably withheld.

GOVERNING LAW
The contract shall be governed in all respects by the laws and statutes of the State of
Nebraska. Any legal proceedings against the State of Nebraska regarding this
contract shall be brought in the State of Nebraska administrative or judicial forums as
defined by State law. The contractor must be in compliance with all Nebraska statutory
and regulatory law.

ATTORNEY'S FEES

In the event of any litigation, appeal or other legal action to enforce any provision of
the contract, the contractor agrees to pay all expenses of such action, as permitted by
law, including attorney's fees and costs, if the State is the prevailing party.



ADVERTISING

The contractor agrees not to refer to the contract in advertising in such a manner as to
state or imply that the company or its services are endorsed or preferred by the State.
News releases pertaining to the project shall not be issued without prior written
approval from the State.

STATE PROPERTY (optional if service is included)

The contractor shall be responsible for the proper care and custody of any State-
owned property which is furnished for the contractor's use during the performance of
the contract. The contractor shall reimburse the State for any loss or damage of such
property, normal wear and tear is expected.

SITE RULES AND REGULATIONS (optional if service is included)

The contractor shall use its best efforts to ensure that its employees, agents and
subcontractors comply with site rules and regulations while on State premises. If the
contractor must perform on-site work outside of the daily operational hours set forth
by the State, it must make arrangements with the State to ensure access to the facility
and the equipment has been arranged. No additional payment will be made by the
State on the basis of lack of access, unless the State fails to provide access as agreed
to between the State and the contractor.

EARLY TERMINATION
The contract may be terminated as follows:

D) The State and the contractor, by mutual written agreement, may terminate the
contract at any time.

2) The State, in its sole discretion, may terminate the contract for any reason upon
30 days written notice to the contractor. Such termination shall not relieve the
contractor of warranty or other service obligations incurred under the terms of
the contract. In the event of cancellation the contractor shall be entitled to
payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3) The State may terminate the contract immediately for any of the following
reasons:

a) if directed to do so by statute;

b) contractor has made an assignment for the benefit of creditors, has
admitted in writing its inability to pay debts as they mature, or has
ceased operating in the normal course of business;

c) a trustee or receiver of the contractor or of any substantial part of the
contractor’s assets has been appointed by a court;
d) fraud, misappropriation, embezzlement, malfeasance, misfeasance, or

illegal conduct pertaining to performance under the contract by its
contractor, its employees, officers, directors or shareholders;

e) an involuntary proceeding has been commenced by any party against
the contractor under any one of the chapters of Title 11 of the United
States Code and (i) the proceeding has been pending for at least sixty
(60) days; or (ii) the contractor has consented, either expressly or by



operation of law, to the entry of an order for relief; or (iii) the contractor
has been decreed or adjudged a debtor;

f) a voluntary petition has been filed by the contractor under any of the
chapters of Title 11 of the United States Code;

g9) contractor intentionally discloses confidential information;

h) contractor has or announces it will discontinue support of the
deliverable;

1) second or subsequent documented “vendor performance report” form

deemed acceptable by the State Purchasing Bureau.

FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS

The State may terminate the contract, in whole or in part, in the event funding is no
longer available. The State’s obligation to pay amounts due for fiscal years following
the current fiscal year is contingent upon legislative appropriation of funds for the
contract. Should said funds not be appropriated, the State may terminate the contract
with respect to those payments for the fiscal years for which such funds are not
appropriated. The State will give the contractor written notice thirty (30) days prior to
the effective date of any termination, and advise the contractor of the location (address
and room number) of any related equipment. All obligations of the State to make
payments after the termination date will cease and all interest of the State in any related
equipment will terminate. The contractor shall be entitled to receive just and equitable
compensation for any authorized work which has been satisfactorily completed as of
the termination date. In no event shall the contractor be paid for a loss of anticipated
profit.

BREACH BY CONTRACTOR

The State may terminate the contract, in whole or in part, if the contractor fails to
perform its obligations under the contract in a timely and proper manner. The State
may, by providing a written notice of default to the contractor, allow the contractor to
cure a failure or breach of contract within a period of thirty (30) days (or longer at
State’s discretion considering the gravity and nature of the default). Said notice shall
be delivered by Certified Mail, Return Receipt Requested or in person with proof of
delivery. Allowing the contractor time to cure a failure or breach of contract does not
waive the State’s right to immediately terminate the contract for the same or different
contract breach which may occur at a different time. In case of default of the contractor,
the State may contract the service/goods from other sources and hold the contractor
responsible for any excess cost occasioned thereby.

ASSURANCES BEFORE BREACH

If any document or deliverable required pursuant to the contract does not fulfill the
requirements of the contract, upon written notice from the State, the contractor shall
deliver assurances in the form of additional contractor resources at no additional cost
to the project in order to complete the deliverable, and to ensure that other project
schedules will not be adversely affected.

FORCE MAJEURE (only if not in original MA / RFP)

Neither party shall be liable for any costs or damages resulting from its inability to
perform any of its obligations under the contract due to a natural disaster, or other
similar event outside the control and not the fault of the affected party (“Force Majeure
Event”). AForce Majeure Event shall not constitute a breach of the contract. The party
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so affected shall immediately give notice to the other party of the Force Majeure Event.
The State may grant relief from performance of the contract if the contractor is
prevented from performance by a Force Majeure Event. The burden of proof for the
need for such relief shall rest upon the contractor. To obtain release based on a Force
Majeure Event, the contractor shall file a written request for such relief with the State
Purchasing Bureau. Labor disputes with the impacted party’s own employees will not
be considered a Force Majeure Event and will not suspend performance requirements
under the contract.

PROHIBITION AGAINST ADVANCE PAYMENT
Payments shall not be made until contractual deliverable(s) are received and accepted
by the State.

PAYMENT

State will render payment to contractor when the terms and conditions of the contract
and specifications have been satisfactorily completed on the part of the contractor as
solely determined by the State. Payment will be made by the responsible agency in
compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-
2401 through 81-2408). The State may require the contractor to accept payment by
electronic means such as ACH deposit. In no event shall the State be responsible or
liable to pay for any services/goods provided by the contractor prior to receipt, and
the contractor hereby waives any claim or cause of action for any such services/goods.

INVOICES

Invoices for payments must be submitted by the contractor to the agency requesting
the services/goods with sufficient detail to support payment. The terms and conditions
included in the contractor’s invoice shall be deemed to be solely for the convenience
of the parties. No terms or conditions of any such invoice shall be binding upon the
State, and no action by the State, including without limitation the payment of any such
invoice in whole or in part, shall be construed as binding or estopping the State with
respect to any such term or condition, unless the invoice term or condition has been
previously agreed to by the State as an amendment to the contract.

TAXES

Purchases of goods or services made by the State of Nebraska are exempt from the
payment of Federal Excise Taxes, and exemption certificates will be furnished on
request. State and local taxes are exempt by State Statute Section 77-2704 (1) (m).
Exemption by statute precludes the furnishing of State exemption certificates.

INSPECTION AND APPROVAL

Final inspection and approval of all work required and/or goods received under the
contract shall be performed by the designated State officials. The State and/or its
authorized representatives shall have the right to enter any premises where the
contractor or subcontractor duties under the contract are being performed, and to
inspect, monitor or otherwise evaluate the work being performed. All inspections and
evaluations shall be at reasonable times and in a manner that will not unreasonably
delay work.
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CHANGES IN SCOPE/CHANGE ORDERS

The State may, at any time with written notice to the contractor, make changes within
the general scope of the contract. Changes in scope shall only be conducted with the
written approval of the State’s designee as so defined by the State from time to time.

The State may, at any time work is in progress, by written order, make alterations in
the terms of work as shown in the specifications, require the performance of extra
work, decrease the quantity of work, or make such other changes as the State may find
necessary or desirable. The contractor shall not claim forfeiture of contract by reasons
of such changes by the State. Changes in work and the amount of compensation to be
paid to the contractor for any extra work so ordered shall be determined in
accordance with the applicable unit prices of the contract.

Corrections of any deliverable services/goods or performance of work required
pursuant to the contract shall not be deemed a modification requiring a change order.

SEVERABILITY

If any term or condition of the contract is declared by a court of competent jurisdiction
to be illegal or in conflict with any law, the validity of the remaining terms and
conditions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the contract did not contain the particular provision held
to be invalid.

CONFIDENTIALITY

All materials and information provided by the State or acquired by the contractor on
behalf of the State shall be regarded as confidential information. All materials and
information provided by the State or acquired by the contractor on behalf of the State
shall be handled in accordance with Federal and State Law, and ethical standards. The
contractor must ensure the confidentiality of such materials or information. Should said
confidentiality be breached by a contractor; contractor shall notify the State
immediately of said breach and take immediate corrective action.

It is incumbent upon the contractor to inform its officers and employees of the penalties
for improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a.
Specifically, 5 U.S.C. 552a (i)(1), which is made applicable to contractors by 5 U.S.C.
B882a (m)(1), provides that any officer or employee of a contractor, who by virtue of
his/her employment or official position has possession of or access to agency records
which contain individually identifiable information, the disclosure of which is
prohibited by the Privacy Act or regulations established thereunder, and who knowing
that disclosure of the specific material is prohibited, willfully discloses the material in
any manner to any person or agency not entitled to receive it, shall be guilty of a
misdemeanor and fined not more than $5,000.

LIMITATION OF LIABILITY

It is understood by the parties that in the State of Nebraska'’s opinion, any limitation on
the contractor’s liability is unconstitutional under the Nebraska State Constitution,
Article XIII, Section 3, and that any limitation of liability shall not be binding on the
State of Nebraska despite inclusion of such language in documents supplied with the
contractor’s bid or in the final contract.
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INDEMNIFICATION

1)

2)

3)

GENERAL

The contractor agrees to defend, indemnify, hold, and save harmless the State
and its employees, volunteers, agents, and its elected and appointed officials
(“the indemnified parties”) from and against any and all claims, liens,
demands, damages, liability, actions, causes of action, losses, judgments, costs,
and expenses of every nature, including investigation costs and expenses,
settlement costs, and attorney fees and expenses (“the claims”), sustained or
asserted against the State, arising out of, resulting from, or attributable to the
willful misconduct, negligence, error, or omission of the contractor, its
employees, subcontractors, consultants, representatives, and agents, except to
the extent such contractor liability is attenuated by any action of the State which
directly and proximately contributed to the claims.

INTELLECTUAL PROPERTY

The contractor agrees it will at its sole cost and expense, defend, indemnify,
and hold harmless the indemnified parties from and against any and all claims,
to the extent such claims arise out of, result from, or are attributable to the actual
or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the
contractor or its employees, subcontractors, consultants, representatives, and
agents; provided, however, the State gives the contractor prompt notice in
writing of the claim. The contractor may not settle any infringement claim that
will affect the State’s use of the Licensed Software without the State’s prior
written consent, which consent may be withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the
State’s use of any intellectual property for which the contractor has indemnified
the State, the contractor shall at the contractor’s sole cost and expense promptly
modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the
State to eliminate the infringement, or provide the State with a non-infringing
substitute that provides the State the same functionality. At the State’s election,
the actual or anticipated judgment may be treated as a breach of warranty by
the contractor, and the State may receive the remedies provided under this
contract.

PERSONNEL

The contractor shall, at its expense, indemnify and hold harmless the
indemnified parties from and against any claim with respect to withholding
taxes, worker’s compensation, employee benefits, or any other claim, demand,
liability, damage, or loss of any nature relating to any of the personnel provided
by the contractor.

NEBRASKA TECHNOLOGY ACCESS STANDARDS (optional if IT component?)
Contractor shall review the Nebraska Technology Access Standards, found at
http://nitc.nebraska.gov/standards/2-201.html and ensure that products and/or

services provided under the contract comply with the applicable standards. In the
event such standards change during the contractor’s performance, the State may
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create an amendment to the contract to request that contract comply with the changed
standard at a cost mutually acceptable to the parties.

ANTITRUST

The contractor hereby assigns to the State any and all claims for overcharges as to
goods and/or services provided in connection with this contract resulting from
antitrust violations which arise under antitrust laws of the United States and the antitrust
laws of the State.

TIME IS OF THE ESSENCE

Time is of the essence in this contract. The acceptance of late performance with or
without objection or reservation by the State shall not waive any rights of the State nor
constitute a waiver of the requirement of timely performance of any obligations on the
part of the contractor remaining to be performed.

DRUG POLICY

Contractor certifies it maintains a drug free work place environment to ensure worker
safety and workplace integrity. Contractor agrees to provide a copy of its drug free
workplace policy at any time upon request by the State.

EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification
system to determine the work eligibility status of employees physically performing
services within the State of Nebraska. A federal immigration verification system means
the electronic verification of the work authorization program authorized by the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known
as the E-Verify Program, or an equivalent federal program designated by the United
States Department of Homeland Security or other federal agency authorized to verify
the work eligibility status of a newly hired employee.

If the Contractor is an individual or sole proprietorship, the following applies:

D) The Contractor must complete the United States Citizenship Attestation Form,
available on the Department of Administrative Services website at
www.das.state.ne.us.

2) If the Contractor indicates on such attestation form that he or she is a qualified
alien, the Contractor agrees to provide the US Citizenship and Immigration
Services documentation required to verify the Contractor’s lawful presence in
the United States using the Systematic Alien Verification for Entitlements
(SAVE) Program.

3) The Contractor understands and agrees that lawful presence in the United
States is required and the Contractor may be disqualified or the contract
terminated if such lawful presence cannot be verified as required by Neb. Rev.
Stat. §4-108.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY

The contractor certifies that the contractor is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any federal
department or agency from participating in transactions (debarred). The contractor
also agrees to include the above requirements in any and all subcontracts into which
it enters. The contractor shall immediately notify the Department if, during the term of
this contract, contractor becomes debarred. The Department may immediately
terminate this contract by providing contractor written notice if contractor becomes
debarred during the term of this contract.

POLITICAL SUB-DIVISIONS

Contractor may extend the Contract to political subdivisions conditioned upon the
honoring of the prices charged to the State. Terms and conditions of the Contract must
be met by political subdivisions. Under no circumstances shall the State be
contractually obligated or liable for any purchases by political subdivisions or other
public entities not authorized by Neb. Rev. Stat. § 81-145, listed as “all officers of the
state, departments, bureaus, boards, commissions, councils, and institutions receiving
legislative appropriations.” A listing of Nebraska political subdivisions may be found
at the website of the Nebraska Auditor of Public Accounts.

REPORTS

The Contractor shall also provide to the State of Nebraska primary contact person
quarterly utilization reports containing at a minimum the following information
pertaining to State of Nebraska agencies, boards, commissions, and political
subdivisions utilization:

D) Ordering Entity

2) Purchase order number;
3) Description;

4) Quantity; and

5) Price.

These reports will be provided in Excel format and sent via email on a quarterly basis
as follows:

Period End Report Due
December 31 January 31
March 31 April 30
June 30 July 31
September 30 October 31

Reports shall be sent to: as.materielpurchasing@nebraska.gov; to the attention of the
Participating Entity’s primary contact. Please include the contract number, XXXXX
OC, in the subject line of the email.

ADMINISTRATIVE FEE /REBATE (Only if there is no increase in costs to the end user)

The Contractor agrees to provide a quarterly administrative fee in the form of a check.
The fee will be payable to the State for an amount equal to one quarter of one percent
(.25%) the net sales (net of any returns, credits, or adjustments under this Addendum
for the period. The Contractor’s WSCA-NASPO pricing to the State shall not be
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adjusted to offset for the equivalent fee amount. Payments shall be made in accordance
with following schedule:

Period End Fee Due
December 31 January 31
March 31 April 30
June 30 July 31
September 30 October 31

The Contractor agrees to provide a quarterly utilization report, reflecting new sales to
the State during the associated fee period. The report shall be in the format developed
by the Lead State and as agreed to by the Contractor. The report will be provided in
secure electronic format and/or submitted electronically to the State contact listed in
the Addendum

ADMINISTRATIVE FEE/REBATE REMITTANCE LOCATION
All Administrative Fees/Rebates will be sent to the following address:

State Purchasing Bureau

c/o Central Finance, Administrative Services
1526 K Street, Suite 240

Lincoln, NE 68508

WARRANTY
The Contractor will provide a copy of the manufacturer’s warranty to the State of
Nebraska upon signature of the participating addendum.
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PURPOSE

The purpose of this Intent to Participate (“ITP”) is to provide members of the National Association of
State Procurement Officials (“NASPO”) with the opportunity to participate in multi-state cooperative
contract(s) for the provision of Construction Equipment (“Equipment”) and any related warranty,
maintenance, and support services (“Services”) necessary to support Equipment in accordance with all
original equipment manufacturer (“OEM”) operating and performance requirements, standards, and
specifications. Equipment is to be acquired either through purchase, lease or rental. For purposes of
this RFP, and any subsequent awarded contract, the Commonwealth expects any contractor to provide
or include all related products, parts, materials, or supplies that are integral or peripheral to the
Equipment, as part of their contract, to ensure all Equipment can be operated, maintained, and
supported in accordance with all OEM operating and performance requirements, standards, and
specifications.

Equipment sought through this solicitation can be described by, but not limited to, the following NIGP
Commaodity Codes: 97524 - Construction Equipment (Not Otherwise Classified) Rental or Lease; 54500
- Machinery and Hardware, Industrial, and; 54531 - Industrial and Construction Machinery, Equipment,
Components and Parts (Not Otherwise Classified)

The procurement and resulting contract(s) for these Services are being developed and led by the State
of Oklahoma (“Lead State”).

SCOPE OF THE CONTRACT(S)

The Lead State is authorized by the NASPO Cooperative Purchasing Organization, and the
Commonwealth as a Participating State, to act as the lead procurement officer in developing one or
more multi-state cooperative master contracts with qualified, responsible, and responsive Offerors for
the provision of Construction Equipment.

The resulting contracts will be permissive contracts and available for the use by the Participating States.

It is the intent of the Commonwealth to participate in this joint procurement for Construction Equipment
through NASPO in order to obtain the most optimal cost savings and/or reductions in administrative
expense for the overall benefit for the Commonwealth, and all of its Public Bodies. Additionally, and
consistent with Virginia Code 8§ 2.2-4300, the Commonwealth’s intent is also to help ensure that all
gualified vendors have access to public business and that no Offeror be arbitrarily or capriciously
excluded, and that competition is sought to the maximum feasible degree.

Subject to the execution of any future Participating Addendum (“PA”) by the Virginia Department of
General Services (“DGS”), any subsequent contract that may be awarded as a result of this RFP may
be made available for the benefit and use by any or all Commonwealth of Virginia state agencies,
institutions of higher education, or any other public body, as defined in § 2.2-4301 entitled “Definitions”
and 8§ 2.2-4304 entitled “Joint and cooperative procurement” of the Virginia Public Procurement Act
(VPPA). Further, any such contracts resulting from this RFP may also be made available for use by
certain charitable corporations and private nonprofit 501(c)(3) institutions of higher education, chartered
in Virginia, and as allowable pursuant to Virginia Code 2.2-1120. Collectively, all aforementioned
Commonwealth parties are to be referred to in the aggregate hereinafter as “Authorized Users”.
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To ensure maximum transparency and public access to the Commonwealth's procurement activities and
opportunities, and consistent with Virginia Code 8§ 2.2-1110, all Authorized Users shall be required to
submit all orders directly with a contractor through the Commonwealth’s central electronic procurement
website, and details for this will be delineated in the ordering instructions of the Commonwealth’'s
Participating Addendum.

Administrative Fee

A NASPO ValuePoint administrative fee of one-quarter of one percent (0.25%) will be assessed
centrally for purchases made under any resulting contract. The Commonwealth will add a nominal
administrative fee at such time that any Participating Addendum (PA) may be negotiated, together with
the detailed processes for managing, administering, and recording such fee payments.

CONTRACT TERM

The initial term for any Master Agreement is anticipated to be for two (2) years from date of award
(“Initial Term”) with options by the Lead State to renew the Agreement for up to three (3) additional one
(1) year successive periods.

. SOLICITATION AND CONTRACT DEVELOPMENT / ADDITIONAL INFORMATION

The solicitation and contract development will be accomplished in conformance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period: Offerors will be given at least forty (40) days after publication to
submit proposals. Details will be contained in the most recent relevant RFP or RFP Amendment
documents issued by the Lead State.

Solicitation Type and Evaluation Criteria: The RFP will be issued and evaluated in accordance with
the NASPO Cooperative Purchasing Organization guidance, and the procurement laws and rules of the
Lead State by a sourcing team comprised of members from several US states.

Award(s): The solicitation will permit multiple awards.

Participating State Annual Estimated Volume: To be provided.

REQUIRED COMMONWEALTH OF VIRGINIA CONTRACTUAL PROVISIONS

The Commonwealth requires the use of the following contractual terms and conditions in the solicitation,
and it reserves to right to add any other needed terms and conditions at the appropriate time that any
PA is negotiated.

These contractual terms and conditions shall be applicable to any Offeror and are required for the
Commonwealth or any Commonwealth Authorized User's participation in any joint or cooperative
procurement that conducted by another state.
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A. VIRGINIA PUBLIC PROCUREMENT ACT

The Virginia Public Procurement Act ("VPPA", § 2.2-4300 et seq. of the Code of Virginia), including
Article 6 (Ethics in Public Contracting), shall apply to any contract entered into between a vendor
and a Virginia public body under this solicitation.

B. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH

A contractor organized as a stock or nonstock corporation, limited liability company, business trust,
or limited partnership or registered as a limited liability partnership shall be authorized to transact
business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1
or Title 50 of the Code of Virginia or as otherwise required by law. Any business entity described
above that enters into a contract with a public body shall not allow its existence to lapse or its
certificate of authority or registration to transact business in the Commonwealth, if so required under
Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of the contract. A public
body may void any contract with a business entity if the business entity fails to remain in compliance
with the provisions of this section, in addition to any other available remedy.

C. NON-DISCRIMINATION
1. During the performance of this contract, the contractor agrees as follows:

a.) The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis prohibited
by state law relating to discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of the contractor.
The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination
clause.

b.) The contractor, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, will state that such contractor is an equal opportunity employer.

c.) Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.

2. The contractor will include the provisions of the foregoing paragraphs a, b and c in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

3. In accordance with Section 2.2-4343 of the Code of Virginia, public bodies do not discriminate
against faith-based organizations, or against any bidder or offeror because of race, religion,
color, sex, national origin, age, disability, or any other basis prohibited by Virginia law.

D. IMMIGRATION REFORM AND CONTROL ACT OF 1986

By entering into a written contract with the Commonwealth of Virginia, the contractor certifies that it
does not, and shall not, during the performance of this contract, knowingly employ an unauthorized
alien as defined in the federal Immigration Reform and Control Act of 1986.
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E. DEBARMENT STATUS

By participating in this contract, the contractor certifies that it is not currently debarred by the
Commonwealth of Virginia from submitting a response for the type of goods or services covered by
this contract. The contractor further certifies that it is not debarred from filling any order or accepting
any resulting order, and that it is not an agent of any person or entity that is currently debarred by
the Commonwealth of Virginia.

F. DRUG-FREE WORKPLACE

During the performance of this contract, the contractor agrees to:

provide a drug-free workplace for its employees;

2. post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the contractor's
workplace and specifying the actions that will be taken against employees for violations of
such prohibition;

3. state in all solicitations or advertisements for employees placed by or on behalf of the
contractor that the contractor maintains a drug-free workplace; and

4. include the provisions of the foregoing clauses in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor.

5. For the purposes of this section, "drug-free workplace" means a site for the performance of
work done in connection with a specific contract awarded to a contractor, the employees of
whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the
performance of the contract.

G. ASSIGNMENT OF CONTRACT

Contracts and purchase orders with Virginia Authorized Users shall not be assignable by the
contractor in whole or in part without the written consent of that Authorized User.

H. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND ORDERS

A contractor providing goods or services to the Commonwealth of Virginia shall participate in the
Commonwealth’s Internet e-procurement solution, hereinafter referred to as “eVA,” by completing
the free eVA Vendor Registration at www.eva.virginia.gov. All contractors must register in eVA and
pay the Vendor Transaction Fees specified below, or any such future fee in effect at the time an
order is received, before they may fulfill an order for a Commonwealth Authorized User. Vendor
transaction fees are currently established as follows:

1. DSBSD-certified Small Businesses*: 1%, capped at $500 per order;

2. Businesses not DSBSD-certified Small Businesses: 1%, capped at $1,500 per order.
* Virginia Department of Small Business and Supplier Development, http://www.sbsd.virginia.gov/
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. PAYMENT

1. To Prime Contractor:

a.) Contractor shall submit invoices for items ordered, delivered and accepted directly to the
payment address shown on the purchase order or contract. All invoices shall show the
state contract number, purchase order humber, and social security number (for individual
contractors) or federal employer identification number (for proprietorships, partnerships,
and corporations).

b.) Any payment terms requiring payment in less than thirty (30) days will be regarded as
requiring payment thirty (30) days after invoice or delivery, whichever occurs last. This
shall not affect offers of discounts for payment in less than thirty (30) days, however.

c.) All goods or services provided under this contract or purchase order, that are to be paid for
with public funds, shall be billed by the contractor at the contract price, regardless of which
public body is being billed.

d.) The following shall be deemed to be the date of payment: the date of postmark in all cases
where payment is made by mail, or the date of offset when offset proceedings have been
instituted as authorized under the Virginia Debt Collection Act.

e.) Unreasonable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, final payment in full is contingent on a determination that all
invoiced charges are reasonable. Charges that appear to be unreasonable will be
researched and challenged, and that portion of the invoice held in abeyance until a
settlement can be reached. Upon determining that invoiced charges are not reasonable,
the Commonwealth or applicable Authorized User shall promptly notify the contractor, in
writing, as to those charges which it considers unreasonable and the basis for the
determination. A contractor may not institute legal action unless a settlement cannot be
reached within thirty (30) days of notification. The provisions of this section do not relieve a
Commonwealth state agency or agency of local government of its prompt payment
obligations with respect to those charges that are not in dispute (Code of Virginia, 8 2.2-
4363).

2. To Subcontractors:
a.) A contractor awarded a contract under this solicitation is hereby obligated:

1. To pay the subcontractors within seven (7) days of the contractor's receipt of payment
from the Commonwealth or applicable Authorized User, for the proportionate share of
the payment received for work performed by the subcontractors under the contract; or

2. To notify the Commonwealth or applicable Authorized User and the subcontractor(s), in
writing, of the contractor's intention to withhold payment and the reason.

b.) The contractor is obligated to pay the subcontractors interest at the rate of one percent
(19%) per month (unless otherwise provided in this contract) on all amounts owed by the
contractor that remain unpaid seven days following receipt of payment from the
Commonwealth, except for amounts withheld as stated in 2. above. The date of mailing of
any payment by U.S. Mail is deemed to be payment to the addressee. These provisions
apply to each sub-tier contractor performing under the primary contract. A contractor's
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obligation to pay an interest charge to a subcontractor may not be construed to be an
obligation of the Commonwealth or applicable Authorized User.

J. MODIFICATIONS

This contract may be modified in accordance with 8§2.2-4309 of the Code of Virginia. No
modifications shall be effective unless it is in writing and signed by the duly authorized
representative of the Commonwealth. No term or provision hereof shall be deemed waived and no
breach excused unless such waiver or consent to breach is in writing. Any contract issued on a firm-
fixed-price basis may not be increased more than twenty five percent (25%) or $50,000.00
whichever is greater, without the approval of the Governor of Virginia or his authorized designee. In
no event may the amount of the contract be increased without adequate consideration. The
unauthorized approval of a modification cannot be the basis of a contractual claim as set forth in §
2.2-4363.

K. APPLICABLE LAWS AND COURTS

This contract shall be governed in all respects by the laws of the Commonwealth of Virginia, without
reference to its choice of law rules. Any litigation involving a Virginia public body shall be brought in
the Circuit Court for the City of Richmond, Virginia. The contractor shall comply with all applicable
federal, state and local laws, rules and regulations.

L. VENDORS MANUAL

This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual and
any changes or revisions thereto, which are hereby incorporated into this contract in their entirety.
The procedure for filing contractual claims is in section 7.19 of the Vendors Manual. A copy of the
Vendors Manual is available for at the purchasing office or accessible online at www.eva.virginia.gov
under the “I Sell to Virginia” tab.

M. ALTERNATIVE DISPUTE RESOLUTION

The Commonwealth or Authorized User and the contractor are encouraged to resolve any issues in
controversy arising from the award of the contract or any contractual dispute using Alternative
Dispute Resolution (ADR) procedures (Code of Virginia, 8 2.2-4366). ADR procedures are described
in Chapter 9 of the Vendors Manual.

N. ETHICS IN PUBLIC CONTRACTING

By fulfilling an order placed by a Commonwealth Authorized User, the contractor certifies that they
have not engaged in collusion or fraud in relation to any aspect of this contract, or its contract with
the lead state or other entity that conducted the procurement upon which this contract is based, and
that it has not offered or received any kickbacks or inducements to or from any other bidder, offeror,
supplier, manufacturer, or subcontractor in connection with this contract or procurement. The
contractor also certifies that it has not conferred on any public employee having responsibility for this
procurement transaction any payment, loan, subscription, advance, deposit of money, services or
anything of more than nominal value, present or promised, unless consideration of substantially
equal or greater value was exchanged.
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INTENT TO PARTICIPATE
NASPO ValuePoint Cooperative Contract(s) for
Construction Equipment —
By the Commonwealth of Virginia :
(“Commonwealth” or “CoVA” or “Participating State”) ValuePoint
With the State of Oklahoma as “Lead State”
Request for Proposal (RFP) Solicitation # OK-SW192

THE COMMONWEALTH RESERVES THE RIGHT TO NEGOTIATE ANY ADDITIONAL REQUIRED
CONTRACTUAL PROVISIONS AT SUCH TIME THAT ANY PARTICIPATING ADDENDUM MAY BE
EXECUTED, IF ANY, FOR THE USE OF ANY RESULTING CONTRACTS BY THE
COMMONWEALTH.

For the Commonwealth of Virginia, Department of General Services, Division of

3/24/2017

Director, DGS / DPS

(804) 786-3842 robert.gleason@dgs.virginia.gov
Phone Email

Ron King
State Contracting DPS Management Point-of-Contact

(804) 786-1601 ron.king@dgs.virginia.gov
Phone Email

To Be Determined
Statewide Strategic Sourcing Officer — Transportation

(804) XXX-XXXX
Phone Email

Email the signed “Intent to Participate” document to: Tim Hay, NASPO ValuePoint Cooperative
Development Coordinator, thay@naspovaluepoint.org.
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II.

II1.

Iv.

ValuePoint

NASPO ValuePoint
INTENT TO PARTICPATE
Cooperative Contract(s) for Construction Equipment

PURPOSE:
The purpose of this Agreement is to provide interested NASPO states with the opportunity to participate
in multi-state cooperative contract(s) for Construction Equipment.

SCOPE OF THE CONTRACT(S)
The State of Oklahoma is authorized by agreement of the participants to act as the procurement officer
in developing multi-state cooperative contract(s) for Construction Equipment.

The resulting contracts will be permissive contracts.

Administrative Fee

There will be a .25% NASPO ValuePoint administrative fee associated with these contracts. It is
anticipated that the individual states will be able to add an administrative fee when the state executes its
Participating Addendum.

TERM OF THE CONTRACT
The initial term of the contract will be established for one year from the date of award with options to
extend the contract.

SOLICITATION AND CONTRACT DEVELOPMENT/ADDITIONAL INFORMATION

The solicitation and contract development shall be accomplished in compliance with the NASPO
ValuePoint Process Guide and the NASPO Memorandum of Agreement for the NASPO cooperative
purchasing program, incorporated herein by reference.

Solicitation Publication Period
Bidders/Offerors will be given at least 40 days after publication to submit proposals.

Solicitation Type and Evaluation Criteria
This RFP will be issued and evaluated in concert with the procurement laws and rules of the State of
Oklahoma by a sourcing team comprised of members from several states.

Award(s): The solicitation will permit multiple awards.



Additional Requested Information

ADDITIONAL TERMS
The State of Montana (State) would like the following clauses included in the final contract(s). In

instances where there are contradictory statements, the language herein shall dictate.

State of Montana Administrative Fee: The State of Montana assesses an Administrative Fee of one
and one-half percent (1.50%) for all net sales (sales less credits and returns) made under this PA. The
prices paid to Contractor must include the 1.5% Administrative Fee. The Contractor shall remit this
Administrative Fee concurrent with the Required Usage Reporting described below. The Administrative
Fee must be submitted by ACH along with email notification to the State of Montana Contracts Officer.
This Administrative Fee is effective April 1, 2017.

Required Reporting: Contractor shall submit quarterly reports to the Contracts Officer (CO) assigned
by the State to manage this contract. Contractor shall provide CO with an electronic usage report
(Excel), which must list the following information at the minimum: purchasing entity; description of
items purchased; date of purchase; contract price; and the extended price for each transaction. These
reports are due no more than 30 days after the end of the quarter.

First Quarter: July 1 through September 30
Second Quarter: October 1 through December 31
Third Quarter: January 1 through March 31
Fourth Quarter: April 1 through June 30

ACCESS AND RETENTION OF RECORDS: Contractor shall provide the State, Legislative Auditor,
or their authorized agents access to any records necessary to determine contract compliance. (18-
1-118, MCA.)

ASSIGNMENT, TRANSFER, AND SUBCONTRACTING: Contractor may not assign, transfer, or
subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.)

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully
comply with all applicable federal, state, or local laws, rules, and regulations, including but not
limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of
1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.
Any subletting or subcontracting by Contractor subjects subcontractors to the same provision. In
accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this
contract will be made on the basis of merit and qualifications and there will be no discrimination
based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by the persons performing this contract.

CHOICE OF LAW AND VENUE: Montana law governs this contract. The parties agree that any
litigation concerning this bid, proposal, or subsequent contract must be brought in the First Judicial
District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own
costs and attorney fees. (18-1-401, MCA.)




HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the
State, its elected and appointed officials, agents, and employees, while acting within the scope of
their duties as such, harmless from and against all claims, demands, causes of action of any kind or
character, including the cost of defense thereof, arising in favor of Contractor's employees or third
parties on account of bodily or personal injuries, death, or damage to property arising out of
services performed or omissions of services or in any way resulting from the acts or omissions of
Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole
negligence of the State, under this agreement.

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated
or otherwise made available to support the State's continuation of performance of this contractin a
subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not
appropriated or otherwise made available through the state budgeting process to support
continued performance of this contract (whether at an initial contract payment level or any contract
increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as
required by law. The State shall provide Contractor the date the State's termination shall take
effect. The State shall not be liable to Contractor for any payment that would have been payable
had the contract not been terminated under this provision. As stated above, the State shall be
liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor
up to the date the State's termination takes effect. This is Contractor's sole remedy. The State shall
not be liable to Contractor for any other payments or damages arising from termination under this
section, including but not limited to general, special, or consequential damages such as lost profits

oI revenues.

Annual Estimated Volume: 1f your State has an existing contract for this commodity or service, please
indicate your annual volume of spend (including any potential political subdivision usage if available).

Annual State Spend $
Annual Political Subdivision Spend $
DIRECTOR SIGNATURE

State of Montana

Brad Sanders, Chief Procurement Officer

Q\‘«) &20«/0/» $/uli7

Signature and Date

(406) 444 — 1459
bsanders(@mt.gov

State point of contact for this commodity/service



Jack Kane, Contracts Officer
(406) 444 — 3313
III.  jkane@mt.gov

Please scan and email the signed “Intent to Participate” document by May 12, 2017
to:

Tim Hay

Cooperative Development Coordinator

NASPO ValuePoint

thay(@naspovaluepoint.org




PARTICIPATING ADDENDUM
(hereinafter “Addendum”)
For
NASPO VALUEPOINT Add description of goods & servcies
MASTER AGREEMENT NO. Add contract no.
(hereinafter “Master Agreement”)
Between
Insert Contractor Name
(hereinafter “Contractor”)
and
State of Hawaii
(hereinafter “Participating State”)

State of Hawaii, State Procurement Office (SPO) Price List Contact No. add PL No.

This Addendum will add the State of Hawaii as a Participating State to purchase from the
NASPO ValuePoint Master Agreement Number insert contract number with insert contractor

name.

1.

Scope:

This addendum covers NASPO ValuePoint describe services lead by insert lead State
for use by state agencies and other entities located in the Participating State authorized
by the state’s statutes to utilize state contracts.

Participation:

All jurisdictions located within the State of Hawaii, which have obtained prior written
approval by its Chief Procurement Officer, will be allowed to purchase from the Master
Agreement. Private nonprofit health or human services organizations with current
purchase of service contracts governed by Hawaii Revised Statutes (HRS) chapter 103F
are eligible to participate in the SPO price/vendor list contracts upon mutual agreement
between the Contractor and the non-profit. (Each such participating jurisdiction and
participating nonprofit is hereinafter referred to as a “Participating Entity”). Issues of
interpretation and eligibility for participation are solely within the authority of the
Administrator, State Procurement Office.

Changes: Replace with specific changes or statements that no changes are required

A. Usage Reports. Contractor shall submit a quarterly gross sales report (including zero
dollar sales) in EXCEL to the contact person listed in the Participating Addendum,
Paragraph 6 (or as amended) in accordance with the following schedule (or as
requested):

Quarter Ending Report Due
March 31 April 30
June 30 July 31
September 30 October 31
December 31 January 31
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The report shall identify each transaction and include the following information:

Department/Agency Name

Date of Purchase

Product/Service Description
Quantity

Unit of Measure

Item No. Part Number (if applicable)
MSRP List Price

NASPO ValuePoint Contract Price

The quarterly report shall also include any adjustment from prior periods (i.e. exchanges
and/or return).

B.

The validity of this Addendum, any of its terms or provisions, as well as the right and
duties of the parties in this Addendum, shall be governed by the laws of the State of
Hawaii. A copy of the Attorney General’'s General Conditions, which is made a part
of this  Addendum, can be  found at  http://spo.hawaii.gov/wp-
content/uploads/2014/02/103D-General-Conditions.pdf. Any action at law or in
equity to enforce or interpret the provisions of this Addendum shall be brought in a
court of competent jurisdiction in Honolulu, Hawaii.

Inspection of Facilities. Pursuant to HRS 8§ 103D-316, the Participating State, at
reasonable times, may inspect the part of the plant or place of business of the
Contractor or any subcontractor that is related to the performance of a Master
Agreement and this Addendum.

Campaign Contributions. The Contractor is notified of the applicability of HRS § 11-
355, which prohibits campaign contributions from Contractor during the term of the
Addendum if the contractor is paid with funds appropriated by the Hawaii State
Legislature.

Purchases by State of Hawaii government entities under this Master Agreement is
not mandatory. This Addendum is secondary and non-exclusive.

The State of Hawaii's purchasing card (pCard) is required to be used by the State’s
executive departments/agencies (excluding the Department of Education, the
Hawaii Health System Corporation, the Office of Hawaiian Affairs, and the
University of Hawaii) for all orders totaling less than $2,500. For purchases of
$2,500 or more, agencies may use the pCard, subject to its credit limit or issue a
purchase order.

Contractor(s) shall forward original invoice(s), directly to the ordering agency.
General excise tax shall not be applied to the delivery charge.

Pursuant to HRS § 103-10, Participating State and any agency of the Participating
State or any county, shall have thirty (30) calendar days after receipt of invoice or
satisfactory delivery of goods to make payment. Any interest for delinquent
payment shall be as allowed by HRS § 103-10.
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G. Pursuant to HRS 8103D-310(c), if Contractor is doing business in the Participating
State, Contractor is required to comply with all laws governing entities doing
business in the Participating State, including the following HRS chapters.

. Chapter 237, General Excise Tax Law;

. Chapter 383, Hawaii Employment Security Law;
. Chapter 386, Workers’ Compensation;

. Chapter 392, Temporary Disability Insurance;

. Chapter 393, Prepaid Health Care Act; and

b whNEkE

A Certificate of Good Standing is required for entities doing business in the State.

The Hawaii Compliance Express (HCE) is utilized for verification of compliance.
The SPO will conduct periodic checks to confirm Contractor's compliance on HCE
throughout the term of the Addendum.

Alternatively, Contractors not utilizing HCE to demonstrate compliance shall provide
paper certificates to the SPO as instructed below. All certificates must be valid on
the date it is received by the SPO. All applications for applicable clearances are the
responsibility of the Contractor.

HRS Chapter 237 tax clearance requirement. Pursuant to Section 103D-328, HRS,
Contractor shall be required to submit a tax clearance certificate issued by the
Hawaii State Department of Taxation (DOTAX) and the Internal Revenue Service
(IRS). The certificate shall have an original green certified copy stamp and shall be
valid for six (6) months from the most recent approval stamp date on the certificate.

The Tax Clearance Application, Form A-6, and its completion and filing instructions,
are available on the DOTAX website: http://tax.hawaii.gov/forms/.

HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392
(Temporary Disability Insurance), and 393 (Prepaid Health Care) requirements.
Pursuant to Section 103D-310(c) Contractor shall be required to submit a certificate
of compliance issued by the Hawaii State Department of Labor and Industrial
Relations (DLIR). The certificate is valid for six (6) months from the date of issue. A
photocopy of the certificate is acceptable to the SPO.

The DLIR Form LIR#27 Application for Certificate of Compliance with Section 3-
122-112, HAR, and its filing instructions are available on the DLIR website:
http://labor.hawaii.gov/forms/.

Compliance with Section 103D-310(c), HRS, for an entity doing business in the
State. Contractor shall be required to submit a Certificate of Good Standing (COGS)
issued by the State of Hawaii Department of Commerce and Consumer Affairs
(DCCA) — Business Registration Division (BREG). The Certificate is valid for six (6)
months from date of issue. A photocopy of the certificate is acceptable to the SPO.

To obtain the Certificate, the Offeror must be registered with the BREG. A sole
proprietorship is not required to register with the BREG and is therefore not required
to submit the certificate.

For more information regarding online business registration and the COGS is
available at http://cca.hawaii.gov/breg/.
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H. Effective Date and Contract Period. This Addendum is effective upon the date of
execution by the Participating State and shall continue for the term set forth in the
Master Agreement.

Licensing

Offerors(Bidders) and Contractors must be properly licensed and capable of performing
the Work as described in the RFP(IFB), at the time of submission of the Proposal(Bid), in
accordance with the Professional and Vocational licensing laws of the state. Contractors
under Participating Addendums must maintain any and all required licenses through the
duration of the contract and Participating Addendum.

Lease Agreements:
Leasing is not authorized by this Addendum
Primary Contact:

The primary contact individuals for this Addendum are as follows (or their named
Successors:

Participating State

Name: Name of purchasing specialist

Address: State Procurement Office
1151 Punchbowl Street, Room 416
Honolulu, HI 96813

Telephone: phone number

Fax: (808) 586-0570

E-Mail: specialist e-mail address

Contractor
Name:
Address:
Telephone:
Fax:
E-Mail:

Subcontractors:
Subcontractors are (or are not) allowed under this Addendum.
Freight Charges (unless otherwise stated in the master contract):

Prices proposed will be the delivered price to any state agency or political subdivision.
All deliveries will be F.O.B. destination with all transportation and handling charges paid
by the Contractor. Responsibility and liability for loss or damage will remain with
Contractor until final inspection and acceptance when responsibility will pass to the
Buyer except as to latent defects, fraud, and Contractor's warranty obligations. Any
portion of a full order originally shipped without transportation charges (that failed to ship
with the original order, thereby becoming back-ordered) will also be shipped without
transportation charges.
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10.

11.

Purchase Order and Payment Instructions:

All purchase orders issued by Participating Entities under this Addendum shall include
the Participating State contract number: SPO Price List Contract No. 16-07 and the
NASPO ValuePoint Master Agreement Number 06913.

e Purchase Orders and Payments shall be made to add contractor name or
authorized subcontractors, if any.

Participating Entity as Individual Customer:

Each Participating Entity shall be treated as an individual customer. Except to the extent
modified by this Addendum, each Participating Entity will be responsible to follow the
terms and conditions of the Master Agreement; and will have the same rights and
responsibilities for their purchases as the Lead State has in the Master Agreement.
Each Participating Entity will be responsible for its own charges, fees, and liabilities.
Each Patrticipating Entity will have the same rights to any indemnity or to recover any
costs allowed in the Master Agreement for their purchases. The Contractor will apply
the charges to each Participating Entity individually.

Entire Contract:

This Addendum, the Master Agreement, and the Attorney General’s General Conditions,
set forth the entire agreement, and all the conditions, understandings, promises,
warranties and representations among the parties with respect to this Addendum and
the Master Agreement, and supersedes any prior communications, representations or
agreements whether, oral or written, with respect to the subject matter hereof.

Terms and conditions inconsistent with, contrary or in addition to the terms and
conditions of this Addendum, the Master Agreement, and the Attorney General’s
General Conditions that are included in any purchase order or other document shall be
void. The terms and conditions of this Addendum, the Master Agreement, and the
Attorney General's General Conditions, shall govern in the case of any such inconsistent,
contrary, or additional terms.
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IN VIEW OF THE ABOVE, the parties execute this Addendum by their signatures, on the dates
below.

Participating State: STATE OF HAWAII Contractor:
Signature: Signature:
Name: SARAH ALLEN Name:
Title: Administrator, SPO Title:
Date: Date:

APPROVED AS TO FORM:

Deputy Attorney General
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