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PARTICIPATING ADDENDUM
wireless, data, voice and accessories
Led by the state of Utah
	
Master Agreement #: MA176
	Contractor:	T-mobile usa, inc.
	Participating Entity:	(State) of XXXXX
1.	Scope: This Participating Addendum ("PA") covers the NASPO ValuePoint Wireless, Data, Voice and Accessories Master Agreement No. MA176 led by the State of Utah, as amended (“Master Agreement”) for use by state agencies and other entities, as provided in the Master Agreement, and as more specifically detailed in Paragraph 2, “Participation,” below.  There were four categories included in the solicitation:

	Category 1: Cellular Wireless Services
	Category 2: Equipment and Accessories
	Category 3: Turnkey Wireless and IoT Solutions offered as a Product
	Category 4: Alternative Wireless Transport Options

Contractor was awarded Categories 1, 2, 3A, and 3C.  

Participating Entity has elected to participate in Categories 1, 2, 3A and 3C (unless indicated otherwise).

Unless otherwise agreed to by the parties herein, this PA shall be coterminous with the Master Agreement including any renewals or extensions to the Master Agreement.

2.	Participation: This PA may be used by all state agencies, institutions of higher education, political subdivisions and other entities who are authorized by the State Chief Procurement Official or otherwise eligible to place orders against this PA (collectively “Purchasing Entities”).  It will be the responsibility of the Purchasing Entity to comply with any legal or regulatory provisions applicable to the Purchasing Entity.  A Purchasing Entity may issue individual releases (Purchase Orders) against this PA on an as-needed basis.

3.	Participating Entity Modifications or Additions are attached and incorporated as Exhibit 1.

4.	Order of Precedence: Except as specifically provided otherwise herein, this PA consists of and precedence is established by the order of the following documents:

This PA; and
The Master Agreement (including the Master Agreement Order of Precedence established in the NASPO ValuePoint Master Terms and Conditions).	 

5.	Administrative Fee and Reporting:	

Insert any state-specific Administrative Fee and Reporting Requirements.


6.	Purchase Order Instructions:

Insert any state-specific instructions/requirements for placing orders, including the requirement to include the Contract or Purchase Order Number. If Category 3 is included in your PA, address requirements for Statements of Work (SOW’s) as well.

[CONTRACTOR PROPOSED LANGUAGE:]

Any Purchase Order, Order or T-Mobile approved funding document used to order Products and Services shall be in accordance with and subject to the NASPO Master Agreement #MA176.  As a pre-condition to ordering T-Mobile Services and Products under the NASPO Master Agreement, T-Mobile will require Participating Entity to provide a Purchase Order, Order or signed funding document. 

7.	Individual Customer:  

Sample Language – “Each state agency, political subdivision or other entity placing an order under this Participating Addendum (“Purchasing Entity”), will be treated as if it was an Individual Customer.  Except to the extent modified in this Participating Addendum, each agency, political subdivision or other entity will be responsible for compliance with the terms and conditions of the Master Agreement; and they will have the same rights and responsibilities for their purchases as the Lead State has in the Master Agreement.  Each agency, political subdivision or other entity will be responsible for its own charges, fees and liabilities.  Each Purchasing Entity will have the same rights to any indemnity or to recover any costs allowed in the contract for its purchases; and Contractor will apply the charges to each Participating Entity individually.  The Individual Customer agrees to the terms of the Participating Addendum, including the disclosure of limited account information as part of the contractual reporting requirements to NASPO ValuePoint and/or the Participating Entity for purposes of monitoring the contract and calculating the administrative fee.”

8.	Primary Contacts: The primary contact individuals for this Participating Addendum are as follows (or their named successors):

Contractor:
		Name:
	David Bezzant, Vice President, T-Mobile for Government

		Address:
	c/o T-Mobile USA, Inc., 12920 SE 38th Street, Bellevue, WA 98006

		Telephone:
	(480) 638-2608

		Fax:
	

		Email:
	David.Bezzant@T-Mobile.com




For Legal Notice to Contractor – send a copy to:
		Name:
	Legal Department, T-Mobile USA, Inc.

		Address:
	c/o T-Mobile USA, Inc., 
12920 SE 38th Street, Bellevue, WA 98006



Participating Entity:
		Name:
	

		Address:
	

		Telephone:
	

		Fax:
	

		Email:
	




9.	Software Terms and Conditions:  Purchasing Entities that acquire software shall be subject to the license agreements distributed with such software; however, in the event of a conflict in language between an end user license agreement (EULA) and the Master Agreement, the language in the Master Agreement will supersede and control.  In addition, any language in a EULA which violates a Purchasing Entity’s constitution, statute or other applicable law will be deemed void, and of no force or effect, as applied to the Purchasing Entity.

10.     Pursuant to Amendment No. 2 of Master Agreement No. MA176, upon execution of this PA, the parties agree that this PA will supersede and replace any existing Participating Addendum(s) executed by the Participating Entity under either: 1) the NASPO ValuePoint Master Agreement #1907 between the State of Nevada and Contractor; or 2) the NASPO ValuePoint Master Agreement #1907 between the State of Nevada and Sprint Solutions, Inc., (“Existing 1907 Participating Addendums”) as of this PA Effective Date, subject to the terms herein. The Existing 1907 Participating Addendums will be terminated in their entirety as of this PA Effective Date.

[bookmark: _Ref38965208]11. Technology Evolution:
10 
11 
11.1	In the normal course of technology evolution and enhancement, T-Mobile continually updates and upgrades its Services, Products and networks. In some instances, these efforts will result in the need to ultimately replace or discontinue certain offerings or technologies. In such event, T-Mobile will undertake such efforts in a customer-focused and commercially reasonable manner. Accordingly and notwithstanding anything in the PA to the contrary, T-Mobile reserves the right, in its sole discretion, after providing the notice set forth in subsection 11.2 below, to (a) migrate Purchasing Entity to a mutually agreed upon replacement technology unless, within the notice period described in subsection 11.2 below, the Purchasing Entity opts to discontinue its Service, Product, network standard, or technology; or (b) discontinue any Service, Product, network standard, or technology without replacement without either party being in breach of the PA or incurring early termination liability relating to the discontinuance of the affected Service, Product, network standard, or technology.
11.2 [bookmark: _Ref38965066]If T-Mobile takes any action set forth in subsection 11.1 above, T-Mobile will provide no less than 60 days’ advance notice reasonably designed to inform Purchasing Entity (if affected) of such pending action. The form of T-Mobile’s notice may include providing written notice to any address (a) T-Mobile uses for billing the Purchasing Entity, (b) set forth in Purchasing Entity’s Order, or, if (a) or (b) are unavailable, (c) listed in the PA for Participating Entity.  Customer agrees that such notice is reasonable and sufficient notice of T-Mobile’s pending action.
12.	Entire Agreement:

Insert your State’s standard “Entire Agreement” provision, unless included in your Exhibit 1.

The parties have executed this Participating Addendum as of the date of final execution below (“PA Effective Date”).
	Participating Entity:

	Contractor: T-Mobile USA, Inc.

	Signature:

	Signature:

	Printed Name:

	Printed Name:

	Title:

	Title:

	Date:

	Date:

	
	Legal Approved by:
________________________________
T-Mobile USA, Inc. Legal Department


[Additional signatures may be added if required by the Participating Entity]

For questions on the Participating Addendum or NASPO ValuePoint cooperative contracting process, please contact the NASPO ValuePoint Cooperative Contract Coordinator assigned to this Portfolio, as provided on this Portfolio’s webpage at www.naspovaluepoint.org or the NASPO ValuePoint team at ccc@naspovaluepoint.org.

***Attach Exhibit 1 if necessary – Participating Entity Modifications or Additions***
Contractor - email a fully executed PDF copy of this document to:
To support documentation of participation and posting in appropriate databases
PA@naspovaluepoint.org
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