[image: ]Participating Addendum Number [#######]
for
Multi-Function Devices and Related Software, Services and Cloud Solutions
between
[Participating Entity]
and
Konica Minolta Business Solutions U.S.A. Inc.
[Note (delete before execution): If not proscribed by law or by the Chief Procurement Official of the state in which the entity is located, an entity other than the state’s central procurement office may be eligible to execute a Participating Addendum directly with Contractor. Contractor and the entity must coordinate with NASPO to confirm the entity’s eligibility to execute a Participating Addendum. Any questions about Participating Addenda or this template may be sent to NASPO ValuePoint at info@naspovaluepoint.org.]
This Participating Addendum is entered into by [Participating Entity] (“Participating Entity”) and the following Contractor (each a “Party” and collectively the “Parties”) for the purpose of participating in NASPO ValuePoint Master Agreement Number 187962, executed by Contractor and the State of Colorado (“Lead State”) for Multi-Function Devices and Related Software, Services and Cloud Solutions (“Master Agreement”):
[bookmark: _Hlk169512456][bookmark: _Hlk102399448]Konica Minolta Business Solutions U.S.A. Inc. (“Contractor”)
101 Williams Drive 
Ramsey, NJ 07446

I. [bookmark: _Hlk135917403]PARTICIPATING ADDENDUM CONTACTS.
[image: ]Participating Addendum Number [#######] for
[bookmark: _Hlk98400158]MULTI-FUNTION DEVICES AND RELATED SOFTWARE, SERVICES, AND CLOUD SOLUTIONS
Between [Participating Entity] and	
Konica Minolta Business Solutions USA, Inc.
_________________________________________________________________________________________________________________
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Contractor’s contact for this Participating Addendum is:
Nitzia Payne
State Contract Specialist
npayne@kmbs.konicaminolta.us
703-637-1540
Participating Entity’s contact for this Participating Addendum is:
[Contact name]
[Contact title]
[Contact email address]
[Contact phone number]

II. TERM. This Participating Addendum is effective as of the date of the last signature below or [effective date], whichever is later, and will terminate upon termination of the Master Agreement, as amended, unless the Participating Addendum is terminated sooner in accordance with the terms set forth herein.
III. PARTICIPATION AND USAGE. [Instruction (delete before execution): Participating Entities should ensure that this section properly identifies the entities eligible to use this Participating Addendum as Purchasing Entities. If the Participating Entity is not a state, the following highlighted section should be replaced with “This Participating Addendum may be used only by the Participating Entity.”] This Participating Addendum may be used by all state agencies, institutions of higher education, cities, counties, districts, and other political subdivisions of the state, and nonprofit organizations within the state if authorized herein and by law. Participating Entity has sole authority to determine which entities are eligible to use this Participating Addendum. If Contractor becomes aware that an entity’s use of this Participating Addendum is not authorized, Contractor will notify NASPO ValuePoint to initiate outreach to the appropriate parties.
IV. GOVERNING LAW. The construction and effect of this Participating Addendum and any Orders placed hereunder will be governed by, and construed in accordance with, Participating Entity’s laws.
V. SCOPE. Except as otherwise stated herein, this Participating Addendum incorporates the scope, pricing, terms, and conditions of the Master Agreement and the rights and obligations set forth therein as applied to Contractor and Participating Entity and Purchasing Entities.
a. Products and Services. The following Products and Services are included in this contract portfolio:
· Group A – MFD, A3
· Group B – MFD, A4
· Group C – Production Equipment
· Group D – Single-function Printers
· Group E – Large/Wide Format Equipment
· Group F – Scanners
· Group G – Software
· Group H – Consumable Supplies
· Group I - Managed Print Services (MPS)
· Sub-Group G1 – Software Related Services
· Sub-Group C1 – Standalone Production Devices
· Sub-Group C2 – Industrial Print Equipment
· Sub-Group D1 – Specialty Printers
· Accessories for Discontinued Base Units
· Maintenance Services for all Devices

b. Contractor Partners. All subcontractors, dealers, distributors, resellers, and other partners identified on Contractor’s Dealer List, posted to the NASPO ValuePoint webpage are authorized to provide Products and Services to Participating Entities under this Participating Addendum in accordance with the terms and conditions set forth in the Master Agreement and in this Participating Addendum. [Instruction (delete before execution): If the use of certain partners is being limited or prohibited, the language in this section should be modified accordingly.]
Any amendment to the Master Agreement shall be deemed incorporated into this Participating Addendum unless the amendment is rejected by Participating Entity in writing to Contractor within ten (10) calendar days of the amendment’s effective date and is documented thereafter via written amendment hereto. [Instruction (delete before execution): The highlighted language may be deleted or modified at the Participating Entity’s option.]
Any conflict between this Participating Addendum and the Master Agreement will be resolved in favor of the Participating Addendum. The terms of this Participating Addendum, including those modifying or adding to the terms of the Master Agreement, apply only to the Parties and shall have no effect on Contractor’s participating addenda with other participating entities or Contractor’s Master Agreement with the Lead State.
VI. Lease and Rental Agreements: [If applicable, insert a statement about whether equipment lease and/or rental agreement terms and conditions included in the Master Agreement have been approved for use by the Participating State and any restrictions or requirements for the use of the lease and/or rental agreement language in the Master Agreement. If not applicable, replace this paragraph with “Reserved”.]
(a) Lease and Rental Terms: Equipment leases and rentals are subject to the Terms and Conditions as set forth in the Master Agreement, unless otherwise agreed to by the parties thereto, and shall be in the form of the KMBS Master Lease Agreement (Attachment 1) and KMBS Master Premier Advantage Lease Schedule with Maintenance (Attachment 2), or KMBS Master Premier Lease Schedule without Maintenance (Attachment 3).
(b) In lieu of signing a KMBS Master Lease Agreement and KMBS Master Premier Advantage Lease Schedule,  the Purchasing Entity may initiate a Lease by issuing a purchase order (“PO”) that states “This Purchase Order is subject to and incorporates by reference (i) that certain KMBS Master Lease Agreement as Attachment 1 to NASPO ValuePoint Master Agreement #187962. This purchase order shall constitute a KMBS Master Premier Advantage Lease Schedule under the terms of the KMBS Master  Lease Agreement. 
(c) Each Lease, whether in the form of a Schedule or PO, constitutes a separate and independent agreement between the parties thereto. Each Schedule or PO, as applicable, together with the KMBS Master Lease Agreement,  and this Section constitutes the entire agreement between the parties with respect to the lease of the equipment; provided, however, that in the event of any conflict between a Lease and the NASPO ValuePoint Master Agreement, the NASPO Master Agreement shall govern and control. In the event of a conflict between the NASPO ValuePoint Master Agreement and the Participating Addendum, the terms of the Participating Addendum will control. No modification or amendment to any Lease shall be binding upon the parties unless such modification is in writing and signed by the parties.
Assignment: Contractor may assign, solely for financing purposes, upon written notification to the State of _______ , their right title and interest in and to: (i) the Products subject to the Lease Agreement; (ii) all payments and other amounts due and to become due thereunder with respect to the Products; and (iii) all rights and remedies under this Participating Addendum with respect to the Products, such payments and other amounts due. Any such assignment however, does not excuse Contractor from fulfilling their obligations outlined in the terms and conditions of either the NASPO ValuePoint Master Agreement #187962 or the Participating Addendum. Contractor intends to assign, solely for financing purposes, rights as set forth immediately above and this paragraph constitutes the required written notification to the State of __________.
All lease and rental programs must remain with the Contractor, Authorized Dealers, Contractor’s leasing partners, or third-party financial institutions throughout the term of the agreement. 
End of Term Notification: Contractor must notify a Purchasing Entity, in writing, of their End of Term options at least sixty (60) to ninety (90) days prior to the end of any Initial Lease or Rental Term. Such notification may include, but not be limited to, the following:
i. Any acquisition or return options, based on the type of lease or rental agreement;
ii. Any renewal options, if applicable; and/or
iii. Hard drive removal and surrender cost, if applicable.
End of Term Options: If a Purchasing Entity desires to exercise a purchase, renewal, or return of the Equipment, it shall give Contractor at least thirty (30) days written notice prior to the expiration of such lease or rental term. Notwithstanding anything to the contrary, if Purchasing Entity fails to notify Contractor of its intent with respect to the exercise of a purchase, renewal, or return of the Equipment, the Initial Lease or Rental Term shall be terminated on the date as stated in the Order and removal of the Product will be mutually arranged.
VIII.	Product Installation & Invoicing: Unless otherwise agreed to by both parties, signing the delivery and acceptance (“D&A”) certificate constitutes Acceptance of the Device(s) and allows Contractor to invoice for the Device(s). Failure to sign the D&A or reject the Device(s) within the foregoing five (5) day period shall be deemed as Acceptance by the Purchasing Entity.
Contractor will provide timely billing and Purchasing Entity will notify Contractor, in writing, of any billing concern. In order for Contractor to generate accurate service invoices, Purchasing Entities shall provide meter reads within the Contractor(s) requested timeframe.
Invoices that are generated without receiving the proper meter read information from the Purchasing Entity will not be considered inaccurate.
The Purchasing Entity shall provide written notice of any alleged invoicing issue(s) and the Contractor will be allowed a thirty (30) day cure period to address any such issue. Failure on the Contractors part to maintain accurate invoicing shall result in a $25.00 per instance credit on the following month’s invoice.
IX. Not Specifically Priced (“NSP”) Open Market Items: Not Specifically Priced (NSP) items compliment or enhance the Products and/or Services offered under the resulting Master Agreement, and may be purchased as a stand-alone option. NSP items will not include:
i) Interactive White boards;
ii) Computers, monitors, or other related items;
iii) Fax machines;
iv) Overhead Projectors; and
v) Cameras.
NSP items may only be acquired through the Contractor or their Authorized Dealers and must be reported quarterly with all other sales under the resulting Master Agreement. NSP items must be priced at a minimum discount of 15% from MSRP or List Price. The maximum allowable amount of all NSP items in a single Order shall be determined by the Participating State or Entity.
X. Showroom Equipment: Upon request by a Purchasing Entity, showroom Equipment for Groups A and B may be converted to a purchase, lease, or rental providing the following conditions are met:
a. The meter count on Group A and Group B Devices does not exceed 10,000 copies total (i.e. b&w and color combined); 
b. The Device must be discounted by at least 5% off the Master Agreement pricing for that same Device; and 
c. The Purchasing Entity and the Contractor must indicate on the Order that the Device is a showroom model.
XI. Software: Purchasing Entities that acquire software shall be subject to the license agreements distributed with such software. Software subscriptions shall not be subject to automatic renewals, unless otherwise agreed to in an Order. Purchasing Entities shall have the option to finance software subscriptions by utilizing Contractor lease and rental rates. Notwithstanding the foregoing, in the event of a conflict in language between an end user license agreement (EULA) and the Master Agreement, the language in the Master Agreement will supersede and control, unless otherwise agreed to by a Participating State or Entity.  In addition, any language in a EULA which violates a Participating State’s constitution or a statute of that state; or violates the laws of a local entity making a purchase, will be deemed void, and of no force or effect.
XII. Maintenance Service Level Agreements: Purchasing Entities are subject to the Contractor’s Standard Service Levels as outlined in the Master Agreement, Contractor’s Supplemental Documents, or as otherwise negotiated by the Participating State or Entity.
XIII. Managed Print Services (“MPS”) Level Agreement: Purchasing Entities are subject to the Contractor’s “Konica Sample MPS Statement of Work” provided in Master Agreement as Attachment 15, or a similar format approved by both parties. Contractor may not provide MPS maintenance or repair Services on any Devices that are being leased or rented to a Purchasing Entity by another Manufacturer, unless they have a written agreement with the Manufacturer to do so. All MPS engagements shall require the Contractor and Purchasing Entity to complete a detailed statement of work, which must be approved by both parties prior to the initiation of any engagement.
XIV. PARTICIPATING ENTITY REPORTING REQUIREMENTS AND ADMINISTRATIVE FEE. [Instruction (delete before execution): Insert text here to describe any alternative or additional reporting requirements and any state administrative fee. If not applicable, or if addressed elsewhere in the Participating Addendum, this subsection may be deleted.]
XV. FEDERAL FUNDING REQUIREMENTS. Orders funded with federal funds may have additional contractual requirements or certifications that must be satisfied at the time the Order is placed or upon delivery. When applicable, a Purchasing Entity will identify in the Order any alternative or additional requirements related to the use of federal funds. By accepting the Order, Contractor agrees to comply with the requirements set forth therein.
XVI. INFORMATION TECHNOLOGY STANDARDS. [Instruction (delete before execution): Insert text here to describe any Participating Entity-specific information technology standards and requirements with which Contractor and Contractor’s products and services must comply. If not applicable, or if addressed elsewhere in the Participating Addendum, this section may be deleted.]
XVII. ATTACHMENTS. This Participating Addendum includes the following attachments:
a. [bookmark: _Hlk102980405][Example Attachment A: Participating Entity Modifications and Additions to Master Agreement Terms and Conditions]
b. [Example Attachment B: Participating Entity Product and Service Exclusions]
c. [Example Attachment C: Participating Entity-specific Pricing]
XVIII. NOTICE. Any notice required herein shall be sent to the following:
For Contractor:
Nitzia Payne
State Contract Specialist
npayne@kmbs.konicaminolta.us
703-637-1540
For Participating Entity:
[Contact name]
[Contact title]
[Contact email address]
[Contact phone number]
XIX. 
XX. SUBMISSION OF PARTICIPATING ADDENDUM TO NASPO VALUEPOINT. Upon execution, Contractor shall promptly email a copy of this Participating Addendum and any amendments hereto to NASPO ValuePoint at pa@naspovaluepoint.org. The Parties acknowledge and agree that the Participating Addendum, as amended, may be published on the NASPO ValuePoint website.
SIGNATURE
The undersigned for each Party represents and warrants that this Participating Addendum is a valid and legal agreement binding on the Party and enforceable in accordance with the Participating Addendum’s terms and that the undersigned is duly authorized and has legal capacity to execute and deliver this Participating Addendum and bind the Party hereto.
IN WITNESS WHEREOF, the Parties have executed this Participating Addendum.
CONTRACTOR:											PARTICIPATING ENTITY:

__________________________________________			__________________________________________
Signature													Signature

__________________________________________			__________________________________________
Printed Name												Printed Name

__________________________________________			__________________________________________
Title														Title

___________________________________________		__________________________________________
Date														Date
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