COUNTY OF DuUPAGE, ILLINOIS

DUPAGE COUNTY

BID #13-163
DRAINAGE CONSTRUCTION AND
MAINTENANCE SERVICES FOR DUPAGE COUNTY

BID OPENING DATE:

JULY 26, 2013 at 2:30 P.M.
DuPage County Procurement Division
421 North County Farm Road
Wheaton, Illinois 60187-3978
(630) 407-6200




PROJECT INFORMATION

BID 13-163
PROJECT NAME: DRAINAGE CONSTRUCTION AND
MAINTENANCE SERVICES FOR DUPAGE COUNTY
DEPARTMENT: DEPARTMENT OF PUBLIC WORKS
EVENT DATE TIME LOCATION
Advertisement Date 7/12/13
Deadline for Substitutions, Exceptions 7/18/13 4:00 p.m.

and Questions to Bid Language and
Specification Inquiries.

Bids/Proposals Due 7/26/13

2:30 p.m.

PROCUREMENT DIVISION,
ROOM 3-400, 421 N. COUNTY
FARM RD., WHEATON, IL

TO BE SUBMITTED WITH BID:
ORIGINAL BID
DUPLICATE COPIES

REFERENCES

NOTARY PUBLIC AND AUTHORIZED SIGNATURE
VENDOR ETHICS DISCLOSURE STATEMENT
e BID SECURITY

PREVAILING WAGE: AS REQUIRED
BID SECURITY: TEN (10) PERCENT
CONTACT PERSON: TINA SNYDER
BUYER/BID COORDINATOR: GLENDA VASAK

AWARDED CONTRACTOR REQUIREMENTS

e EXECUTED AGREEMENT YES
e PERFORMANCE/PAYMENT BOND YES
e CERTIFICATE OF INSURANCE YES

ADDENDA NUMBER ACKNOWLEDGED, IF APPLICABLE

PROPOSAL PRICES(INCLUDING UNIT PRICES, WHERE REQUIRED)
CERTIFICATION/PROPOSAL SIGNAUTRE AFFIDAVIT PAGE, COMPLETED, WITH SEAL (IF CORPORATION)

PHONE #:

(630) 407-6163

EMAIL: TINA.SNYDER@DUPAGECO.ORG

PHONE#

EMAIL: GLENDA.VASAK@DUPAGECO.ORG

(630)407-6200
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COUNTY OF DU PAGE, ILLINOIS

PROCUREMENT DIVISION
421 North County Farm Road, Room 3-400

DuPage County Wheaton, IL 60187-3978
DANIEL J. CRONIN
CCHAIRMAN TX: (630) 407-6200 FX: (630) 407-6201
INVITATION
July 12,2013
BID NO. 13-163

DUE DATE: July 26, 2013
To All Prospective Bidders:

You are hereby invited to submit your bid for BID #13-163, Drainage Construction and Maintenance Services for
DuPage County.

Bid documents may be obtained at the DuPage County Administration Building, 421 North County Farm Road, Wheaton,
IL, Procurement Division, Room 3-400 between the hours of 8:30 a. m. and 4:00 p. m., Monday through Friday. Bid
documents will be mailed upon phone or email request BIDINFORMATION@DUPAGECO.ORG. No fee is required for
the bid documents. The County of DuPage is not responsible for documents sent through the mail.

The work under this project requires miscellaneous construction activities required or routine and emergency maintenance
of DuPage County’s Stormwater management channels, facilities and systems. The work shall include but to be limited
to: cleaning and / or vegetation from constructed or natural channels; video inspection of culverts and sewers; clearing
and grubbing; tree pruning; construction of levees; miscellaneous excavation, filling, backfilling, compaction hauling,
and disposal of earthen materials, pipe bursting; and removal of replacement of pavements. All contracts for the
construction of public works are subject to the Illinois Prevailing Wage Act (820 ILCS 130/1-12).

All bids must be received in duplicate, in sealed envelopes that have (1) your name and address in the UPPER left corner,
and (2) the attached bid label affixed to the LOWER left corner. If your firm declines to bid on this invitation, please
submit in a sealed envelope or fax (630) 407-6201, a letter stating why you are declining to bid. Mark the envelope "NO
BID" and attach label to the front of the envelope.

Bids and no bids must be received and time stamped in the Procurement Division, Room 3-400, 421 North County Farm
Road, Wheaton, Illinois 60187-3978, no later than 2:30p.m. Central time, on the public bid opening date of July 26,
2013.

The Contractor shall include with his bid, a bid security in the amount of 10% of the total bid, in the form of a bid bond,
certified check or cashier's check made payable to the DuPage County Treasurer's Office. Any bid received without the
required bid security will not be read after it is opened.

All bids are subject to staff analysis. The County of DuPage reserves the right to accept or reject any and all bids received
and waive all technicalities.

Tina Snyder
DuPage County
Procurement Division
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INSTRUCTIONS TO BIDDERS

ON-LINE NOTIFICATION OF SPECIFICATIONS:

This document is available over the Internet at www.DemandStar.com, as well as from the contact listed in this document.
Adobe Acrobat® Reader is required to view electronic documents on-line. If you do not have Adobe Acrobat® Reader,
you may download it for free from Adobe at www.adobe.com/products/acrobat/readstep.html.

Businesses without Internet access may contact the Procurement Services Division of the County at (630) 407-6190 for
these documents.

Companies interested in doing business with the County are able to register and maintain their registration via the Internet
at www.DemandStar.com. Registration is not required but if you choose to register you will receive automatic initial
notification from DemandStar of relevant opportunities with the County of DuPage.

The County is not responsible for errors and omissions occurring in the transmission or downloading of any specifications
from this website. In the event of any discrepancy between information on this website and the hard copy specifications,
the terms of the hard copy specification will control.

ON-LINE PROVIDER DISCLAIMER:

DemandStar.com has no affiliation with the County of DuPage other than as a service that facilitates communication
between the County and its vendors. DemandStar.com is an independent entity and is not an agent or representative of
the County. Communications to DemandStar.com do not constitute communications to the County.

BID REQUIREMENTS:

All bids must be submitted on the blank bid form furnished with these contract documents and shall conform to the terms
and conditions set forth in this Invitation to Bid (the ITB). Please make and retain a copy of your Response (Bid) for your
records. The bid must be enclosed in a sealed envelope bearing the bid number and the printed title of the bid. Bidders
must sign, in ink, the bid form where indicated and have the signature notarized. Unsigned bids will not be read.

Bidder shall acknowledge receipt of each addendum issued in the space provided on the bid form.

ALTERNATE/EQUAL BIDS:

The specifications cannot cover precisely, all minute details of the equipment required. Therefore, for purposes of
establishing a standard of quality, the items listed in the specification may state brand names, manufacturer’s models,
numbers, et cetera. The County of DuPage, for cost effective measures, standardizes on specific items; those bids will
contain the language "NO SUBSTITUTIONS," and any alternative will not be considered. A generic or alternate brand
product of equal specifications may be proposed as an alternative for the item identified unless “NO SUBSTITUTIONS" is
indicated. However, in bidding the alternate item, the bidder must also attach manufacturer’s printed specifications and
literature.

Bidders submitting alternate items, of equal specifications, may be requested to provide samples of the item they intend to
supply for testing. The Procurement Manager of DuPage County shall be the sole judge to determine whether the
alternate item is actually equal to the item identified in the specifications and the Procurement Manager’s decision will be
final and binding.

Bidders are encouraged to submit cost-saving/value-added alternate bid pricing suggestions, such as rebates, creative
lease agreements, extended warranty periods, trade-in allowances, or the availability of discounts for floor model or
demonstrator units at significant savings. Any alternate pricing should be noted as a separate line that may be subtracted
from the bid pricing as specified, allowing for clear evaluation and value-analysis by the County.

The County recognizes the expertise provided by many bidders and encourages creativity in bidding. Alternates may be
considered if the bid submitted clearly indicates what will be furnished and how it will benefit the County. Alternates will
be compared to the lowest responsive, responsible bid as specified.

COMPETITION INTENDED:

It is the County's intent that this Invitation to Bid (ITB) permits competition. It shall be the bidder's responsibility to advise
the Buyer in writing if any language, requirement, specification, etc., or any combination thereof, inadvertently restricts or
limits the requirements stated in this IFB to a single source. Such naotification must be received by the Buyer not later than
seven (7) days prior to the date set for bids to close.
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DEVIATIONS:

The County of DuPage reserves the right to approve any material the Bidder proposes to furnish which contains
deviations from specification requirements but which may substantially comply. If there is any deviation in the pack,
source, quality, etc., of an item bid, from that prescribed in the specifications, Bidder must rule out the appropriate line in
the specifications and clearly indicate the correction. Prices will be converted by the County to accommodate accepted
deviations.

DISCIPLINE:

Nothing herein shall be construed to imply that the County of DuPage is retaining control over the operative details of the
Contractor’s work or the subcontractor's employee’s work. The Contractor is assuming all oversight, and the Contractor is
ensuring compliance with safety guidelines

EXCEPTIONS:

Exceptions will be considered up to the deadline listed in Project Information. Exceptions must be fully described, on the
Bidder's letterhead and signed; exceptions must reference the bid number and the specification, contract term or other
portion of the Invitation to Bid which is being excepted. If the Bidder wishes to propose terms and conditions or alternative
paperwork it must do so as an exception. In the absence of such statement, the bid shall be considered as if submitted in
strict compliance with all terms, conditions, and specifications; by its submission, the Bidder agrees that if selected, it will
be bound by same. No exceptions or changes to contract terms will be accepted with the bid.

EXAMINATION BY BIDDER:
The Bidder shall, before submitting his bid, carefully examine the bid and specifications. If his bid is accepted, he will be
responsible for all errors in his bid resulting from his failure or neglect to comply with these instructions.

Unless otherwise provided in the SPECIAL CONDITIONS, when the specifications include information pertaining to
preliminary investigations made by the County, such information represents only the opinion of the County of DuPage as
to the location, character or quantity of the materials encountered. That information is only included for the convenience
of the Contractor. The County of DuPage does not warrant the accuracy or the sufficiency of the information and
assumes no responsibility therefore.

ELECTRONIC TRANSMITTALS:
Facsimile and/or e-mail transmitted bids will not be accepted by the County of DuPage. In addition, the County of
DuPage will not transmit facsimile bid specifications to the Bidder.

INTERPRETATION OF CONTRACT DOCUMENTS:

If a potential Bidder is uncertain as to the meaning of any part of the specifications or this ITB, the bidder is expected to
contact the Procurement Services Division up to the deadline listed on the Project Information page for Exceptions to
Bids.

PREPARATION OF BIDS:

The Bidder shall return his bid on the attached bid forms. It must be returned with all pages intact. Please make and
retain a copy of the signed bid for your records. Unless otherwise stated, all blank spaces on the bid page or pages,
applicable to the subject specification, shall be correctly filled in. Either a unit price or a lump sum price, or both as the
case may be, shall be stated for each and every item, either typed in or printed in ink, in figures, and if required in words.
Bidder shall acknowledge receipt of each addendum issued in the space provided on the bid form.

When a bid consists of a number of items, prices must be submitted for all items unless otherwise directed in the Special
Conditions.

Where unit prices are to be bid, and/or where bids are to be made on more than one item, the Bidder shall extend the unit
price(s) bid in the places provided on the pricing pages for the approximate quantities, shall compute the total amount of
the bid and shall indicate same on the proposal pricing page. The Bidder must bid in accordance with the unit(s) of
measure called for unless deviation procedure is followed. All extensions and total sums are subject to verification by the
County and the correct extensions and sums will be used in the comparison of bids. If a discrepancy exists between the
unit prices and totals, the unit prices shall prevail. If a discrepancy exists between the total base bid and the true sum of the
individual bid items, the true sum shall prevail.

Where unit prices are requested, the quantities stated are approximate only but will be used to determine bid award. The
guantities for all items on which bids are to be received on a unit price basis, will not be used in establishing final payment due
the Contractor. Bids will be compared on the basis of number of units stated in the Bid Pricing Section. Contract payment for
unit price items will be based on the actual number of units delivered.

BID #13-163 Drainage Construction and Maintenance Services Page 6 of 57



In certain cases, amounts are to be shown in both words and figures. When discrepancies occur between the "Written in
Words" and the "In Figures" amounts for the total lump sum bid amount, the "Written in Words" shall govern.

Bidders are warned against making any erasures or alterations of any kind, and bids that contain omissions, erasures,
conditions, or alterations may be rejected. The bidder must fill in all blanks. Use "N/A" or "None" where applicable.

If the Bidder is a corporation, the President shall execute the bid. In the event that the bid is executed by other than the
President, a certified copy of that section of the corporate bylaws or other authorization by the corporation, which permits
the person to execute the offer for the corporation, shall be submitted.

If the Bidder is a partnership, all partners shall execute the bid, unless one partner has been authorized to sign for the
partnership, in which case, evidence of such authority satisfactory to the Procurement Manager shall be submitted.

If the Bidder is a sole proprietor, the owner shall execute the bid.

A "Partnership" or "Sole Proprietor" operating under an Assumed Name shall be registered with the lllinois County in
which located, as provided in the lllinois Compiled Statutes, 805/ILCS 405/1 et seq.

SUBMISSION OF BIDS:
The Bidder shall be responsible for delivery of bids to the Procurement Services Division before the date and hour set for
the opening of bids. Late bids will not be considered and will be returned unopened.

All bids must be received in sealed envelopes that have your name and address in the UPPER left corner and the
attached label filled in and pasted on the LOWER left corner.

Bids mailed "EXPRESS MAIL" must have bid number and due date on the outside of the EXPRESS MAIL envelope.
You must allow sufficient time for processing through the County’s internal mailroom system.

PROPRIETARY INFORMATION:

Under the lllinois Freedom of Information Act, all records in the possession of DuPage County are presumed to be open
to inspection or copying, unless a specific exception applies. 5 ILCS 140/1.2 One exemption is “[tJrade secrets and
commercial or financial information obtained from a person or business where the trade secrets or commercial or financial
information are furnished under a claim that they are proprietary, privileged or confidential, and that disclosure of the trade
secrets or commercial or financial information would cause competitive harm to the person or business, and only insofar
as the claim directly applies to the records requested.” 5 ILCS 140/7(1)(g). The county will assume that all information
provided to us in a bid or proposal is open to inspection or copying by the public unless clearly marked with the
appropriate exception that applies under the Freedom of Information Act. Additionally, if providing documents that you
believe fall under an exception to the Freedom of Information Act, please submit both an unredacted copy along with a
redacted copy with has all portions redacted that you deem to fall under a Freedom of Information Act exception.

CONTRACT AWARD INFORMATION:
The successful bidder will be asked to sign a contract agreement (sample attached).

If the bidder wishes to propose terms and conditions or alternative paperwork he must do so as an exception (see
EXCEPTIONS above).

Award notification will be sent to the vendor receiving the award via mail or fax. Award status can be viewed at
www.DemandStar.com.

Response summaries will be available over the Internet at www.DemandStar.com. This summary information will include
bids that were delivered by the required bid opening date and time.

The above bid status information can also be obtained by contacting the Bid Coordinator at (630) 407-6190.
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GENERAL CONDITIONS

ADDENDUM AND SUPPLEMENT TO INVITATION TO BID (ITB):

If it becomes necessary or advisable to revise any part of this ITB or if additional data is necessary to enable the exact
interpretation of provisions of this ITB, revisions will be provided in the form of an Addendum. If revisions are made after
any mandatory Pre-Bid conference, the revisions will be provided only to those Contractors who will have attended the
Pre-Bid conference.

Addendum information is available over the Internet at www.DemandStar.com. Adobe Acrobat® Reader may be required
to view this document. We strongly suggest that you check for any addenda a minimum forty-eight hours (48) in advance
of the bid deadline.

APPLICABLE CODES AND ORDINANCES:

Contractor hereby certifies that all materials used conform to all articles and sections of all current applicable National
Building Codes and other relevant construction-related codes. Workmanship and materials shall conform to all local
applicable codes and ordinances.

CHANGES:

The County of DuPage reserves the right to make any desired change in the specifications after the same shall have been
put under contract; but the change so made, with the price to be added or deducted from the contract price, therefore,
shall be agreed upon in advance between County of DuPage and the successful Contractor.

lllinois law requires that changes in excess of $10,000 or extensions greater than thirty (30) days must comply with the
Criminal Code. The Procurement Services Division shall issue to the successful Contractor a written change order to the
original contract; such change orders shall be binding upon both parties thereto and shall in no way invalidate or make
void the terms of the original contract not modified by such change.

COMMENCEMENT OF WORK:
The successful Contractor must not commence any billable work prior to the County's execution of the contract or until
any required documents have been submitted. Work done prior to these circumstances shall be at the Contractor's risk.

COMMUNICATIONS:

In an effort to create a more competitive and unbiased procurement process, the County desires to establish a single
point of contact throughout the procurement process. From the issue date of this solicitation, until a contract has been
awarded, all requests for clarification or additional information regarding this solicitation, or contact with the County
personnel concerning this solicitation or the evaluation process must be solely to the contact person listed on the cover
page of this solicitation.

No contact regarding this document with other County employees or officers is permitted unless expressly authorized by
the Buyer issuing the solicitation. A violation of this provision is cause for the County to reject the Bidder’'s proposal. If it is
later discovered that a violation has occurred, the County may reject any proposal or terminate any contract awarded
pursuant to this solicitation.

CONFIDENTIAL INFORMATION AND COUNTY PROPERTY:

It is agreed that any and all specifications, drawings, or data furnished by County of DuPage shall (1) remain the County
of DuPage's sole and exclusive property; (2) be considered and treated by Contractor as County of DuPage confidential
information, and not be copied, reproduced or duplicated in any manner or disclosed to any person or party, except as is
necessary in the performance of this contract and (3) be returned upon request.

CONTRACTOR PERFORMANCE:

The Instructions to Bidders, Bid Form, General Conditions, Special Conditions, contract specifications and attached
exhibits, together with the approved purchase order shall be incorporated in and become terms of the Contract. All items
shall be supplied in strict accordance with the specifications. The Contractor's performance under the terms of the
Contract shall be to the satisfaction of the County. Failure to comply with any statutory requirements shall be deemed a
performance breach.

DRUG FREE WORKPLACE:
The Contractor (whether an individual or company) agrees to provide a drug free workplace as provided for in 30 ILCS
580/1 et seq.
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ENDORSEMENTS:
Contractor shall not use the name, seal or images of County of DuPage in any form of endorsement to any third-party
without the County’s written permission.

F.O.B.

All goods are to be shipped prepaid, F.O.B. delivered and installed. The total price quoted by the Bidder must be the total
cost delivered to the location(s) stated. Bidder must not qualify his bid by stating a F.O.B. location other than such stated
location(s). Shipments sent C.O.D. without County of DuPage's written consent will not be accepted and will at
Contractor's risk and expense, be returned to Contractor. Unauthorized shipments are subject to rejection and return at
Contractor's expense.

FORCE MAJEURE:

The County of DuPage shall not hold Contractor liable for an extraordinary interruption of events, or damage of County
property, by a natural cause that cannot be reasonably foreseen or prevented; i.e., droughts, floods, severe weather
phenomena, et cetera.

INDEMNITY:

The Contractor shall, at all times, to the extent permitted by law, fully indemnify, hold harmless, and defend the County
and its officers, agents, and employees from and against any and all claims and demands, actions, causes of action, and
cost and fees of any character whatsoever made by anyone whomsoever on account of or in any way growing out of the
performance of this contract by the Contractor and its employees, or because of any act or omission, neglect or
misconduct of the Contractor, its employees and agents or its subcontractors including, but not limited to, any claims that
may be made by the employees themselves for injuries to their person or property or otherwise, and any claims that may
be made by the employees themselves or by the lIllinois Department of Labor for the Contractor’s violation of the lllinois
Prevailing Wage Act (820 ILCS 130/1 et seq.).

Such indemnity shall not be limited by reason of the enumeration of any insurance coverage or bond herein provided.

Nothing contained herein shall be construed as prohibiting the County, its officers, agents, or its employees, from
defending through the selection and use of their own agents, attorneys and experts, any claims, actions or suits brought
against them. The Contractor shall likewise be liable for the cost, fees and expenses incurred in the County’s or the
Contractor’s defense of any such claims, actions, or suits.

The Contractor shall be responsible for any damages incurred as a result of its errors, omissions or negligent acts and for
any losses or costs to repair or remedy construction as a result of its errors, omissions or negligent acts.

The County does not waive its defenses or immunities under the Local Government and Governmental Employees Tort
Immunity Act, 745 ILCS 10/1 et seq. by reason of indemnification or insurance.

LAW GOVERNING:
The ITB and resulting contract shall be governed by the laws of lllinois. Bidder agrees to comply with all applicable State
and Federal laws.

LIENS, CLAIMS, AND ENCUMBRANCES:
Contractor warrants and represents that all the goods and materials ordered herein are free and clear of all liens, claims,
or encumbrances of any kind.

LOBBYIST REGISTRATION:
Bidder shall comply with the provisions of Chapter 2, Article IX, Section 2-600, Lobbyist Registration of the Code of
DuPage County, lllinois.

MSDS:

When applicable, Contractor shall furnish Material Safety Data Sheets for their products, in compliance with the lllinois
Toxic Substance Disclosure to Employee Act and the “Right-to-Know” law, 820 ILCS 220/0.01 and 820 ILCS 225/0.1.
Material Safety Data Sheets, upon award of Contract, shall be submitted to the County Procurement Services Division.

MISCELLANEOUS REQUIREMENTS:

The County will not be responsible for any expenses incurred by the Contractor in preparing and submitting a Bid. All
Bids shall provide a straightforward, concise delineation of your capabilities to satisfy the requirements of this request.
Emphasis should be on completeness and clarity of content.
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NON-DISCRIMINATING:

The Contractor, its employees and subcontractors, agree not to commit unlawful discrimination and agree to comply with
applicable provisions of the lllinois Human Rights Act, the U.S. Civil Rights Act and Section 504 of the Federal
Rehabilitation Act, and rules applicable to each.

PATENTS:

Contractor undertakes and agrees to defend at Contractor's own expense, all suits, actions, or proceedings in which the
County of DuPage, its Officers, agents or employees are made defendants for actual or alleged infringement of any U.S.
or foreign letters patent resulting from the use or sale of the items purchased hereunder. Contractor shall inform the
County of DuPage whenever infringement will result from Contractor's adherence to specifications supplied by the County
of DuPage or by an authorized County representative. Contractor further agrees to pay and discharge any and all
judgments or decrees, which may be rendered in any such suit, action or proceedings against the County of DuPage, its
Officers, agents or employees therein.

PAYMENT:

Original invoices must be presented for payment in accordance with instructions contained on the Purchase Order
including reference to Purchase Order number and submitted to the correct address for processing. The County shall pay
all invoices pursuant to 50 ILCS 505, “Local Government Prompt Payment Act”. Invoices containing charges for work
subject to the lllinois Prevailing Wage Act (820 ILCS 130/) are required to be accompanied by the applicable Certified
Transcript of Payroll form(s) for acceptance. Payment will not be made on invoices submitted later than six-months (180
days) after delivery of goods and any statute of limitations to the contrary is hereby waived.

PROTEST:
No protest shall be based on a matter or issue which could have been raised as an exception prior to bid opening.

Any protest concerning the award of a contract shall be decided by the Procurement Manager. Protests shall be made in
writing to the Procurement Services Division and shall be filed within three (3) business days of final approval and
acceptance of the bid by the County Board. A protest is considered filed when received by the Procurement Services
Division. The written protest shall include the name and address of the protestor, the ITB number, a statement of the
specific reasons for the protest and supporting exhibits. The Procurement Manager will respond to the written protest
within seven (7) days. The Procurement Manager's decision relative to the protest shall be final. Upon receipt of a
protest the County may, but is not required to, delay its order under the awarded contract.

RESERVATION OF RIGHTS:

The County of DuPage reserves the right to reject any or all bids failing to meet the County's specifications or
requirements and to waive technicalities. If in the County of DuPage's opinion, the lowest bid is not the most responsible
bid, considering value received for monies expended, the right is reserved to make awards as determined solely by the
judgment of the County of DuPage. In determining the lowest responsible bidder, the County shall take into consideration
the qualities of the articles supplied, their conformity with the specifications, and their suitability to the requirements of the
County and the delivery terms. Intangible factors, such as the Bidder's reputation and past performance, will also be
weighed.

The Bidder's failure to meet the mandatory requirements of the ITB will result in the disqualification of the bid from further
consideration.

The County further reserves the right to reject all bids and obtain goods or services through intergovernmental or
cooperative agreements, or to issue a new and revised ITB.

Submission of a bid confers no rights on the Contractor to a selection or to a subsequent contract. All decisions on
compliance, evaluation, terms and conditions shall be made solely at the County's discretion and shall be made in the
best interest of the County.

TAX:
The County of DuPage does not pay Federal Excise Tax or lllinois Sales Tax. The tax exemption number is
E9997-4551-06. A copy of the exemption letter is available upon written request.

TERMINATION, CANCELLATION AND DAMAGES:

The County may terminate based on the Contractor's breach or default. Unless the breach or default creates an
emergency situation, as determined in the County’s sole discretion, the Contractor shall be given notice and a five (5) day
opportunity to cure before the termination becomes effective
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If the County terminates this Contract because of the Contractor's breach or default, the County shall have the right to
purchase items or services elsewhere and to charge the Contractor with any additional cost incurred, including but not
limited to the cost of cover, incidental and consequential damages and the cost of re-bidding. The County may offset
these additional costs against any sums otherwise due to the Contractor under this bid or any unrelated contract.

If the County of DuPage fails to appropriate funds to enable continued payment of multi-year Contracts the County may
cancel, without termination charges provided Contractor received at least thirty (30) days prior written notice of
termination.

TRANSFER OF OWNERSHIP OR ASSIGNMENT:

The terms and conditions of this contract shall be binding upon and shall ensure to the benefit of the parties hereto and
their respective successors and assigns. Prior to any sales or assignments the County of DuPage must be notified and
approve same in writing.

VENUE:

By submitting a response, bidder agrees that venue for all disputes arising out of the solicitation process, including but not
limited to judicial review of any protest decision, will be exclusively in the circuit court for the Eighteenth Judicial Circuit in
DuPage County, lllinois and that Illinois law will control.

WARRANTY:
Complete warranty information detailing period and coverage must be submitted.

END OF GENERAL CONDITIONS
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PREVAILING WAGE

PREVAILING WAGE:

Not less than the prevailing rate of wages as determined by the County of DuPage or the lllinois Department of Labor
shall be paid to all laborers, workers and mechanics performing work under this contract. State Statutes regarding
Prevailing Wage and the current wage rates are available online at www.state.il.us/agency/idol/rates/rates. You must
retain payroll records for 5 years and make those records available for inspection by the County or the Illinois Department
of Labor. You must submit monthly certification of payroll records. Certified Transcript of Payroll forms may be
downloaded from the Contractors Forms page of the DuPage County Procurement Services Division website at
www.dupageco.org/purchasing or you may use your own format containing the same information with pre-approval by the
Purchasing Officer (submit sample with bid).

A determination by the lllinois Department of Labor of debarment for violation of the Prevailing Wage Act shall result in the
Contractor being automatically deemed non-responsible for the period of debarment without further proceedings by the
County.

This contract calls for the construction of a "public work," within the meaning of the lllinois Prevailing Wage Act, 820 ILCS
130/.01 et seq. ("the Act"). The Act requires contractors and subcontractors to pay laborers, workers and mechanics
performing services on public works projects no less than the "prevailing rate of wages" (hourly cash wages plus the
amount for fringe benefits) in the county where the work is performed. The lllinois Department of Labor publishes the
prevailing wage rates on its website at: http://www.state.il.us/agency/idol/rates/rates.HTM. The Department revises the
prevailing wage rates and the contractor/subcontractor has an obligation to check the Department’s website for revisions
to prevailing wage rates. For information regarding current prevailing wage rates, please refer to the lllinois Department
of Labor's website. All contractors and subcontractors rendering services under this contract must comply with all
requirements of the Act, including but not limited to, all wage requirements and notice and recordkeeping duties

PREVAILING WAGE PRICE ADJUSTMENT:

The contractor is required to pay the current prevailing wage, which may be adjusted during the term of the contract or
renewal, with no adjustment in the contract price. In the event the parties agree to renew the contracted services for
additional periods, the labor prices stated in the bid may be adjusted to the then-current prevailing wage, and such
adjustment shall govern the contract price during the renewal period. No adjustment will be made to the amount of mark-

up.

Du Page County Prevailing Wage for July 2013

(See explanation of column headings at bottom of wages)

Trade Name RG TYP C Base FRMAN M-F>8 OSA OSH H/W  Pensn Vac Trng

ASBESTOS ABT-GEN ALL  36.200 36.700 1. . .0 12.78 9.020 0.000 0.500
ASBESTOS ABT-MEC BLD 34.160 36.660 1. . .0 10.82 10.66 0.000 0.720
BOILERMAKER BLD 43.450 47.360 2. . .0 6.970 14.66 0.000 0.350
BRICK MASON BLD 40.680 44.750 1. . .0 9.550 12.00 0.000 0.970
CARPENTER ALL  42.520 44.520 1. . .0 13.29 12.75 0.000 0.630
CEMENT MASON ALL  38.000 40.000 2. . -0 8.950 16.35 0.000 0.380
CERAMIC TILE FNSHER BLD 34.440 0.000 2. . .0 9.700 6.930 0.000 0.610
COMMUNICATION TECH BLD 32.650 34.750 1. . .0 9.250 14.46 0.400 0.610

5.000 11.35 0.000 0.270
5.000 8.780 0.000 0.210
5.000 13.58 0.000 0.330
5.000 9.090 0.000 0.220

ELECTRIC PWR EQMT OP ALL 36.610 49.750
ELECTRIC PWR GRNDMAN ALL 28.310 49.750
ELECTRIC PWR LINEMAN ALL  43.830 49.750
ELECTRIC PWR TRK DRV ALL 29.310 49.750

ELECTRICIAN BLD 36.200 39.820 1. - -0 9.250 16.27 4.380 0.680
ELEVATOR CONSTRUCTOR BLD 49.080 55.215 2. - .0 11.88 12.71 3.930 0.600
FENCE ERECTOR NE ALL  34.840 36.840 1. - .0 12.86 10.67 0.000 0.300
FENCE ERECTOR W ALL  44.950 47.200 2. - -0 8.890 17.69 0.000 0.400
GLAZIER BLD 39.500 41.000 1. - -0 11.99 14.30 0.000 0.840
HT/FROST INSULATOR BLD 45.550 48.050 1. - .0 10.82 11.86 0.000 0.720
IRON WORKER E ALL 40.750 42.750 2. - .0 13.20 19.09 0.000 0.350

IRON WORKER W ALL  44.950 47.200
LABORER ALL  37.000 37.750

8.890 17.69 0.000 0.400
13.38 9.520 0.000 0.500

NNNNNNNNNNNNDNNNDNNNNNDNDN
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LATHER
MACHINIST
MARBLE FIN

ISHERS

MARBLE MASON

MATERIAL T

MATERIALS TESTER 11

MILLWRIGHT
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING
OPERATING

ORNAMNTL IRON WORKER E
ORNAMNTL IRON WORKER W

PAINTER
PAINTER SI
PILEDRIVER
PIPEFITTER
PLASTERER
PLUMBER
ROOFER
SHEETMETAL
SPRINKLER

ESTER 1

ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER
ENGINEER

GNS

WORKER
FITTER

STEEL ERECTOR
STEEL ERECTOR

STONE MASO
TERRAZZO F

N
INISHER

TERRAZZO MASON

TILE MASON

TRAFFIC SAFETY WRKR

TRUCK DRIV
TRUCK DRIV
TRUCK DRIV
TRUCK DRIV
TUCKPOINTE

ER
ER
ER
ER
R

Legend: RG (Region)

TYP (Trade Type - All,Highway,Building,

C (Class)

Base (Base Wage Rate)
FRMAN (Foreman Rate)
M-F>8 (OT required for any hour greater than 8 worked each day, Mon through Fri.

OSA (Overtime (OT) is required for every hour worked on Saturday)
OSH (Overtime is required for every hour worked on Sunday and Holidays)

ALL
BLD
ALL
BLD
ALL
ALL
ALL
BLD
BLD
BLD
BLD
BLD
BLD
BLD
HWY
HWY
HWY
HWY
HWY
HWY
HWY
ALL
ALL
ALL
BLD
ALL
BLD
BLD
BLD
BLD
BLD
BLD
ALL
ALL
BLD
BLD
BLD
BLD
HWY
ALL
ALL
ALL
ALL
BLD

H/W (Health & Welfare Insurance)
Pensn (Pension)
Vac (Vacation)
Trng (Training)

~NOUOPRWNRERPNOURMWNLE

A WN P

42 .520
43.920
29.700
39.880
27.000
32.000
42 .520
46.100
44 800
42 .250
40.500
49.850
47.100
49.100
44 300
43.750
41.700
40.300
39.100
47.300
45_.300
42.900
44 950
40.880
33.920
42 .520
41.200
40.080
41.200
38.350
42510
49.200
40.750
44 950
40.680
35.510
39.370
41.430
28.250
32.550
32.700
32.900
33.100
40.950

Floating,

44 520
46.420

0.000
43.870

0.000

0.000
44 520
50.100
50.100
50.100
50.100
50.100
50.100
50.100
48.300
48.300
48.300
48.300
48.300
48.300
48.300
45.400
47.200
42.880
38.090
44 520
43.200
42.480
43.200
41.350
44 510
51.200
42.750
47.200
44750

0.000
42 _.370
45.430
29.850
33.100
33.100
33.100
33.100
41.950

Oil & Chip,Rivers)
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13.29
6.760
9.550
9.550
13.38
13.38
13.29
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
16.60
13.11
8.890
9.650
2.600
13.29
9.750
9.550
9.750
8.280
10.04
10.75
13.20
8.890
9.550
9.700
9.700
9.700
4.896
6.500
6.500
6.500
6.500
8.180

12.75
8.950
11.75
11.75
9.520
9.520
12.75
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
11.05
16.40
17.69
8.200
2.710
12.75
17.09
12.30
17.09
8.770
12.01
8.350
19.09
17.69
12.00
9.320
10.66
8.640
4.175
4.350
4.350
4.350
4 _.350
10.82

0.000
1.850
0.000
0.000
0.000
0.000
0.000
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

0.630
0.000
0.620
0.730
0.500
0.500
0.630
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
0.600
0.400
1.250
0.000
0.630
1.710
0.990
1.710
0.430
0.780
0.450
0.350
0.400
0.970
0.400
0.550
0.710
0.000
0.150
0.150
0.150
0.150
0.940
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SPECIAL CONDITIONS

ACCURACY DISCLAIMER:

The Contractor shall thoroughly acquaint himself with the sites for the proposed bid to fully understand the facilities,
difficulties and restrictions attending to the execution of the bid. The Contractor will be allowed no additional
compensation for his failure to be so informed.

ADDITIONAL MISCELLANEOUS REQUIREMENTS:

The Contractor is prohibited from assigning, transferring, conveying, subletting, or otherwise disposing of this agreement
or its rights, title of interest therein or its power to execute such agreement to any other person, company or corporation
without the previous consent and approval in writing by the County. The County staff will not take delivery of any
equipment or material. The Contractor shall have a representative on-site to receive any equipment or material delivered
for this project.

APPROXIMATE QUANTITIES:

The unit prices provided by the bidders are required for establishing a unit cost for each service and providing a grand
total for the purpose of evaluating bids. The quantities specified in the Bid Form on which unit prices are invited, are
approximate only and will not be used in establishing final payment due to Contractor. Payment on the Contract on unit
price items will be based on the actual number of unites provided to complete work within the proposed scope of work.
The Contractor shall not be entitled to any claim due to the reduction of any item or items. The actual contract award
amount will correspond with the budget. Request for services will be placed on an “AS NEEDED” basis and quantities in
the bid form do not correspond to actual needs of the County of DuPage.

BASIS OF AWARD:

Contract will be awarded to lowest responsive, responsible bidder based upon the lowest Grand Total Bid. The County of
DuPage reserves the right to increase or decrease the quantities and eliminate items shown herein to correspond with
Departmental budgetary allowances; the actual Contract award amount will be determined by the County based upon the
items selected. The County of DuPage reserves the right to decrease the quantities and eliminate Items shown herein to
correspond with Departmental budgetary allowances; the actual Contract award amount will be determined by the County
based upon the unit price and quantities selected.

BID SECURITY/BID BOND:

The Contractor shall include with his bid a bid security in the amount of 10% in the form of a certified check, bid bond or
cashier's check, made payable to the DuPage County Treasurer's Office. Bid security will be returned upon request when
the contract has been awarded.

CANCELLATION:

The County reserves the right to cancel the whole or any part of this contract (1) upon 120 day written notice, without
cause, or (2) upon 30 day written notice for due to failure by the Contractor to carry out any obligation, term or condition of
this contract. The County will issue written notice to the Contractor for acting or failing to act as in any of the following:

a) The Contractor provides material that does not meet the specifications of this contract;

b) The Contractor fails to adequately perform the services set forth of this contract;

C) The Contractor fails to complete the work required or to furnish the materials required
within the time stipulated in the contract;

d) The Contractor fails to progress in the performance of this contract and/or gives the

County reason to believe that the Contractor will not or cannot perform the requirements
of the contract.
Upon receipt of the written notice of concern, the Contractor shall have ten (10) days to provide a satisfactory, written
response to the County. Failure on the part of the Contractor to adequately address all issues of concern may result in
the County resorting to any single or combination of the following remedies:
a) Cancel the contract;
b) Reserve all rights or claims of damage for breach or any covenants of the contract;
c) Perform any test or analysis on materials for compliance with the specifications of this
contract. If the results of any test or analysis find a material non-compliant with the
specifications, the actual expense of testing shall be borne on the Contractor.

COMMENCEMENT OF WORK:

The successful Contractor must not commence any billable work prior to the County's execution of the contract, issuance
of a purchase order or until all required documents have been submitted. Work done prior to these circumstances shall
be at the Contractor's risk.
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COMPLETION:

The Contractor shall and agrees to substantially complete all of the work requested under this Contract as designated by
the Resident Engineer. This contract shall remain in full force and effect twelve (12) months form the Notice to Proceed
effective date to perform supplemental and/or emergency Drainage Maintenance Servies. Contractor shall, and agrees to
furnish and deliver to Owner all documentation and submittals which are required of him by the Contract Documents prior
to Owner issuing a Notice to Proceed.

The Contractor recognizes that if the Work is not timely completed, the Owner will suffer a financial loss. Therefore,
Contractor further agrees that liquidated damages as defined in Special Conditions under Liquated Damages are fair and
reasonable, do not and will not constitute a penalty and may be assessed and recovered by the Owner in lieu of actual
damages for delayed completion.

INTENT OF THE CONTRACT:

The intent of the contract is to establish a schedule of prices for labor and equipment. The Contractor may be directed to
perform work in accordance with plans and specifications provided per project on a site-by-site basis. The Contractor shall
perform all work and incidental construction activities as may be necessary to complete the assigned work to the finished
lines, grades, and cross sections in an acceptable manner. The Contractor shall furnish all required materials, equipment,
tools, labor, and incidentals, unless otherwise provided in the contract, and shall include the cost of these items in the unit
prices bid for the several units of work. The Contractor will be paid for the actual Work performed, including:
miscellaneous labor, miscellaneous equipment rental and material used, and reasonable profit and overhead as defined in
the bid form and the special provisions. The Contractor will be paid for the actual work performed for miscellaneous labor
and equipment used for undefined work items in accordance with the hourly rates for actual units of labor and equipment
used. The prices tabulated in the Bid Form shall include all overhead and profit.

LIQUIDATED DAMAGES:

The Bidder recognizes that if the Work is not timely completed, the County will suffer a financial loss. Bidder
acknowledges that, in the event of failure to complete the work by the Time of Completion, or within such extra time as
may have been allowed by extensions, the Bidder shall be liable to the County in the amount of $475.00 per day for each
calendar day work is conducted after the Time of Completion date, not as a penalty but as liquidated damages for delay in
the completion of work. Liquidated damages may be deducted from monies, which are or may become due to the
Contractor under the contract. The $475/day accounts for administration, engineering inspection, and supervision during
periods of extended and delayed performance. The costs of delay represented by the $475/day are understood to be a
fair and reasonable estimate of the costs that will be borne by the Owner during extended and delayed performance by
the Contractor of the work, remaining incidental work, correction of work improperly completed, or repair of work damaged
as a result of the Contractor.

INVESTIGATION OF BIDDERS:

The County will make such investigations as are necessary to determine the ability of the Contractor to fulfill bid
requirements. The Contractor shall furnish such information as may be requested and shall be prepared to show
completed installations of equipment, service and supplies similar to that included in this bid. It shall be at the sole
discretion of the County to reject any bid if it is determined the Contractor does not fully demonstrate its ability to carry out
the obligations of the contract.

PARTS & MATERIAL

Any parts or material that may be required due to the services requested under shall be provided at the Contractor's
expense. Items that remain as part of the repair, installation or work provided are considered billable parts and material.
The County will not pay for "trade consumables" which should be included as overhead in the prices. Any costs for
factory support or manufacturer’s authorized service will be the obligation of the successful bidder.

PERFORMANCE AND PAYMENT BONDS:

The awarded Contractor shall, within fifteen (15) days of bid award, provide a Performance and Payment Bond in the
interest of the County of DuPage in the amount of one hundred and fifty thousand dollars ($150,000.00) for each year that
the contract is awarded or renewed. This is to insure a timely and acceptable completion of this agreement and to insure
payment for all materials, supplies and equipment charge and to insure compliance with the lllinois Prevailing Wage Act
(820 ILCS 130/0.01 et seq.). No work shall be started until receipt of a performance and payment bond.

PERMITS, FEES, AND NOTICES:
The Contractor shall secure and pay for all Building Permits, IEPA Construction and Operating Permits, and
Governmental Fees, licenses, and inspection necessary for the proper execution and completion of the work which are
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legally required, file all notices, comply with all laws, rules, regulations and lawful orders bearing on the performance of
the work.

PROPERTY FURNISHED TO CONTRACTOR BY COUNTY OF DuPAGE:

All property furnished to the Contractor by the County of DuPage or specifically paid for by the County of DuPage, for use
in the performance of this contract, shall be and remain the property of the County of DuPage, shall be subject to removal
upon the County of DuPage's instruction, shall be used only in filling orders from the County of DuPage, shall be held at
the Contractor's risk, shall be kept insured by the Contractor at the Contractor's expense while in its custody or control in
an amount equal to the replacement cost thereof, with loss payable to the County of DuPage, and upon recall by County
of DuPage shall be packaged at Contractor's expense for shipment to County of DuPage in accordance with County of
DuPage's instructions. Copies of policies or certificates of such insurance will be furnished to County of DuPage on
demand.

It is agreed that any and all specifications, drawings, or data furnished by County of DuPage shall (1) remain the County
of DuPage's sole and exclusive property; (2) be considered and treated by Contractor as County of DuPage confidential
opinformation, and not be copied, reproduced or duplicated in any manner or disclosed to any person or party, except as
is necessary in the performance of this order/contract/and (3) be returned upon request.

SUBCONTRACTORS:
All subcontractors shall be identified on the form contained herein. Contractor shall require that the subcontractor comply
with all Prevailing Wage Act requirements. The County of DuPage reserves the right to reject any or all subcontractors.

VENDOR QUALIFICATIONS:
Vendor will provide a general history, description and status of their Company.

END OF SPECIAL CONDITIONS
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INSURANCE REQUIREMENTS

Upon notice of acceptance of proposal, the successful bidder shall, within fifteen (15) calendar days of said notice, furnish
to the Purchasing Agent a certificate of Insurance and provide policy endorsements evidencing specific coverage of the
types of insurance in the amounts specified below. Such coverage shall be placed with a responsible company acceptable
to the County licensed to do business in the State of lllinois, and with a minimum insurance rating of A:VIl as found in the
current edition of A M Best's Key Rating Guide. Each policy shall bear an endorsement precluding the cancellation
or reduction of said policies without providing the County of DuPage thirty (30) days prior notice thereof in
writing. All required insurance shall be maintained by the contractor in full force and effect during the life of the
contract, and until such time as all work has been approved and accepted by the County. The Contractor is
responsible for all insurance deductibles and Self-Insured Retentions.

At all times during the term of the contract, the Contractor and its independent contractors shall maintain, at their sole expense,
insurance coverage for the Contractor, its employees, officers and independent contractors, as follows:

INSURANCE REQUIREMENTS

TYPE MINIMUM ACCEPTABLE LIMITS OF LIABILITY
Workers Compensation Statutory
Employers Liability
A. Each Accident $1,000,000
B. Each Employee-disease $1,000,000
C. Policy Aggregate-disease $1,000,000
*Commercial General Liability ****
A. Per Occurrence $2,000,000
B. General Aggregate
1. General Aggregate- Per project $2,000,000
2. General Aggregate - Products/
Completed Operations $2,000,000
Personal and Advertising Injury $2,000,000
Each Occurrence $2,000,000
Fire Legal Liability (any one fire) $100,000
Medical Expense (any one person) $10,000
**Umbrella Excess Liability (over primary) $4,000,000*
Retention for Self-Insured Hazards $4,000,000*
(each occurrence)
** Business Auto Liability **** $1,000,000

* Up to $5,000,000.00 in Contract Value ( in excess contact Risk Manager)
** An Additional Insured Endorsement as well as endorsements for Waiver of Subrogation and Insurance is Primary and Non-Contributory to
additional insured insurance coverage in addition to a Certificate of Insurance

**** Garage Liability (combines standard GL & Auto Liability) Garage Keepers Liability (is for damage to our vehicle)

If any policy or coverage is written as "claims made" then coverage must be maintained for 4 years after project completion.

At all times during the term of the contract, the Contractor and its independent contractors shall maintain, at their sole expense,
insurance coverage for the Contractor, its employees, officers and independent contractors, as follows:

NOTE:A) Itis the responsibility of Contractor to provide a copy of this PROPOSAL to their insurance carrier.
B) It may also be required that the Contractor's insurer and coverage be approved by County prior to execution of the
Contract.
C) No work shall be started until receipt of Certificate of Insurance.

The County of DuPage shall be named as additionally insured on all certificates of insurance. Insurance certificates shall also
reference project name and BID NUMBER. Certificates should be faxed (and hard copy mailed) to:

DuPage County Procurement Services Division
Tina Snyder, Buyer

421 North County Farm Road

Wheaton, IL 60187-3978
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TX: (630) 407-6200
FX: (630) 407-6201

The insurance carrier of the insured is required to notify the County of DuPage of termination of any or all of these coverages, prior to
the completion of any contract, at least 30 days prior to expiration.

CHANGES IN INSURANCE COVERAGE:
The Contractor shall notify the County of changes in insurance coverage in writing within 30 days.

INSURANCE RATING:
All of the above-specified types of insurance shall be obtained from companies that have at least an A-VII rating in Best's Guide or the
equivalent.

SURVIVAL OF INDEMNIFICATION:
The indemnification described above shall not be limited by reason of the enumeration of any insurance coverage herein provided, and
indemnification shall survive the termination of the Contract.

NOTICE OF LAWSUIT:

Within 60 days of service of process, the County shall notify the Contractor of any lawsuit involving the indemnification provided for
above. Failure to provide such notice shall not relieve the Contractor of its obligation to provide indemnification. However, the County
shall be responsible for any additional costs of defense incurred due to their failure to provide such notice within 60 days.

CHOICE OF LEGAL COUNSEL:
The Contractor shall provide coverage as provided in the contract and retains the right to choose legal counsel subject to the approval
of the County and appointment by the State’s Attorney.

RIGHTS RETAINED:
Notwithstanding the foregoing, nothing contained herein shall be deemed to constitute a waiver of any defenses or immunities
otherwise available to the County.

END OF INSURANCE REQUIREMENTS
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ADDITIONAL GENERAL CONDITIONS OF
THE CONTRACT FOR CONSTRUCTION

1. DEFINITIONS

Whenever and wherever used in these General Conditions or in the
other Contract Documents, the following words and terms shall have
the meanings indicated which are applicable to both the singular and
plural thereof:

1.01 "As directed," "as permitted,” "reviewed," "acceptable,"
"approved,” or words of similar import mean the direction
requirements,  permission,  approval or  acceptance  of
Architect/Engineer, unless stated otherwise. These words shall not
connote the Architect/Engineer having control or charge of and shall
not be responsible for construction means, methods, techniques,
sequences or procedures or for safety precautions and programs in
connection with the Work; for the acts or omissions of the
Contractor, subcontractors, or any other persons performing any of
the Work; or for the failure of any them to carry out the Work in
accordance with the Construction Contract Documents.

1.02 "As shown,"” "as indicated," "as detailed,"” or words of
similar import refer to the Plans unless stated otherwise.

1.03 "Addenda" -- Written or graphic instruments issued prior to
the opening of Bids which clarify, correct, or change the Contract
Documents.

1.04 "Agreement"” -- The written agreement between the Owner
and Contractor covering the Work to be performed, together with all
exhibits and schedules attached thereto and all statements,
representations and agreements and documents which by reference
thereto are made a part thereof.

1.05 "Application for Payment" and "Certificate for Payment."

1.051  "Application for Payment" -- means the form of request for
payment which is to be used by the Contractor in requesting payment
on account of a portion of the Contract Sum. A copy of the form of
Application for Payment is contained in the Project Manual.

1.052  "Certificate for Payment" -- means the certificate issued by
the Architect/Engineer and delivered to the Owner certifying that the
Contractor is entitled to the payment of that portion of the Contract
Sum specified in said certificate.

1.06 "Architect”, Engineer or Owner” DuPage County
Facilities Management or its Designee. Also, see “Resident
Engineer”.

1.07 "Architect’s/Engineer's Certificate for Final Payment of
Contractor” - means the certificate issued by the Architect/Engineer
and delivered to Owner certifying that the Contractor is entitled to
receive final payment of the balance of the Contract Sum, including
all retainage.

1.08 "Bid" and "Bidder"

1.081  "Bid" -- means an offer submitted on the bid form
distributed to Bidders by the Owner, wherein: (i) Bidder offers to
perform the Base Work, and the Alternate Work; (ii) Bidder specifies
the separate Contract Prices to be paid to Bidder for the performance
by Bidder of the Base Work and the various items of Alternate Work;
(iii) Bidder specifies the amount of the increase or decrease of the

Contract Price for the Base Work to be charged or allowed, as the
case may be, by Bidder for the performance of the various portions of
the Alternate Work. The word "Bid" also means and includes all
documentation required by the Contract Documents to be submitted
with the Bid, and all documentation required by the Contract
Documents to be submitted subsequent to the submission of the Bid
and prior to the issuance of the Notice of Award.

1.082  "Bidder" -- any person or legal entity that submits a Bid.

1.09 "Bid Opening Date" -- The latest date specified in the
Notice to Bidders for the opening of bids.

1.10 "Bonds" -- Bid, performance, payment and defective
materials bonds and other instruments of security required to be
furnished pursuant to the provisions of the Contract Documents.

1.11 "Certification" -- Where references to the process of
"certification" by the Architect/Engineer appear, it shall mean
"recommendation”.

1.111"Certified Estimate For The Subsequent Month's Application
For Payment" -- The best and most accurate forecast of the amount of
money to be included in the subsequent month's Application for
Payment.

1.12 "Change Order" -- A written order to the Contractor signed
by the Owner and the Architect/Engineer authorizing an addition,
deletion, or revision in the Work or an adjustment in the Contract
Sum or the Contract Time, and issued on or after the effective date of
the Agreement.

1.13 "Contract Documents" and "Contract" -- The documents
described in Section 1.2 of the Agreement. All of the Contract
Documents collectively constitute the "Contract.”

1.14 "Contract Price" and "Contract Sum."

1.141  "Contract Price" -- means the separate sum stated in the Bid
and in the Agreement as being payable by the Owner to the
Contractor for the Performance of a designated portion of the Work.

1.142  "Contract Sum" -- means the aggregate of the separate
Contract Prices stated in the Agreement as being payable by the
Owner to the Contractor for the performance of all Work to be
performed by the Contractor.

1.15 "Contract Time" -- The number of days or the date stated in
the Agreement for the completion of the Work.

1.16 "Contractor" -- The person, firm or corporation with whom
the Owner has entered into the Agreement.

1.17 "Contractor's Certificate of Final Completion™ -- means the
certificate issued by the Contractor and delivered to the Owner and
the Architect/Engineer jointly, certifying that Contractor has
completed the Work, including all "punchlist” items, in accordance
with the requirements of the Contract Documents, including, but not
limited to, the Plans, Specifications and Addenda. A specimen form
of said certificate is included in the Project Manual.

1.18 "Day" -- A calendar day of twenty-four hours measured
from midnight to the next midnight.

1.19 "Defective" -- An adjective which when modifying the
word "Work" refers to Work that is unsatisfactory, faulty or deficient,
or does not conform to the Contract Documents or does not meet the
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requirements of any inspection, reference, standard, test, or approval
referred to in the Contract Documents, or has been damaged prior to
the Architect’s/Engineer's recommendation of final payment.

1.20 "Effective Date of the Agreement" -- The date indicated in
the Agreement on which it becomes effective, but if no such date is
indicated it means the date on which the Agreement is signed and
delivered by the last of the parties to sign and deliver.

1.21 "Engineer" —-Owners Representative or authorized
representative limited by the particular powers entrusted to that
person or organization.

1.22 "Final Acceptance" - means the condition which occurs when
Owner has received the Contractor's Certificate of Final Completion
and the Architect’s/Engineer's Certificate for Final Payment of
Contractor, and when Owner has issued and delivered to
Architect/Engineer and Contractor jointly, the Owner's Statement of
Final Acceptance.

1.23 "Final Completion" -- means the condition which exists
when the Contractor has issued and delivered to Owner and
Architect/Engineer/Engineer, Contractor's Certificate of Final
Completion and the Architect/Engineer has issued and delivered to
Owner, the Certificate for Final Payment of Contractor.

1.24 "General Conditions" -- This document and the terms and
provisions thereof.

1.25 Not Applicable.

1.26 "Notice of Award" -- The written notice of the Owner to
the apparent successful bidder stating that upon compliance by the
apparent successful bidder with the conditions precedent enumerated
therein, within the time specified, Owner will sign and deliver the
Agreement.

1.27 " Notice to Proceed" -- The written notice given by the
Owner to Contractor (with a copy to Architect/Engineer) fixing the
date on which the Contract Time will commence to run, and on
which Contractor shall start to perform Contractor's obligations under
the Contract Documents.

1.28 Not Applicable.

1.29 "Owner" -- The County of DuPage, a corporate body politic
of the State of Illinois.

1.30 "Owner's Statement of Final Acceptance” -- means a
written statement issued by Owner and delivered to Contractor and
the Architect/Engineer jointly, wherein Owner, in reliance upon the
Contractor's  Certificate of Final Completion and the
Architect’s/Engineer's Certificate for Final Payment of Contractor,
accepts and assumes full possession of the Work subject, however, to
the rights and remedies of Owner, both under the Contract
Documents and at law and in equity with respect to concealed or
latent defects in the Work.

131 "Plans" -- The drawings which show the character of the
Work to be performed and which have been prepared by the
Architect/Engineer and which are a part of the Contract Documents.

1.32 "Project” -Described in Notice to Bidders, Section 2.
1.33 "Project Manual" -- means the bound volume which

contains: (i) the Plans, the Specifications and the General Conditions
of the Contract which form a part of the Contract Documents; and (ii)

a specimen of the form of various of the other Contract Documents.
The Project Manual may also contain specimen forms of various
other documents which, although not a part of the Contract
Documents, are required to be executed and delivered either by
Contractor, Architect/Engineer or Owner pursuant to the provisions
of one or more of the Contract Documents.

1.34 "Provide" -- As used in the Specifications means to furnish
and install.
1.35 "Resident Engineer" — Owners representative or authorized

representative who is assigned to the project limited by the particular
powers entrusted to that person or organization.

1.36 "Shop Drawings" -- All drawings, diagrams, illustrations,
schedules, samples and other data which are specifically prepared by
or for the Contractor to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts,
instructions, diagrams, and other information prepared by a supplier
and submitted by the Contractor to illustrate material or equipment
for some portion of the Work.

1.37 "Specifications” -- Those portions of the Contract
Documents consisting of written technical descriptions of materials,
equipment, construction systems, standards, and workmanship as
applied to the Work and certain administrative details applicable
thereto.

1.38 "Subcontractor" -- An individual, firm or corporation
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work.

1.39 " Substantial Completion" -- means the Work has
progressed to the point where, in the opinion of the
Architect/Engineer as evidenced by his definitive Certificate of
Substantial Completion, it is sufficiently complete, in accordance
with the Contract Documents, so that the Work can be utilized for the
purpose for which it was intended.

1.40 "Supplemental Instructions” -- A written order issued by
the Architect/Engineer/Engineer which orders minor changes in the
Work but which does not involve a change in the Contract Price or
the Contract Time.

1.41 Supplier" -- A manufacturer, fabricator, supplier,
distributor, material man, or vendor.

1.42 "Work," "Base Work," and "Alternate Work."

1.42.1 "Base Work" -- shall mean the furnishing of all labor,
services, materials, equipment, machinery, tools, apparatus, utility
and transportation services required for the completion of
construction of that portion of the Project which is separately
identified and designated as the "Base Work" in the Plans,
Specifications and Addenda.

1.42.2  "Alternate Work™ -- shall mean work proposed by the
Bidder in the Bid which if performed by Bidder will constitute a
change in either the scope of the Base Work or in products, materials,
equipment, systems or construction or installation methods described
in the Contract Documents.

1423  "Work" -- Shall mean and include the Base Work and all
such Alternate Work designated and included in the Agreement.

1.43 "Written Interpretations” -- Issued by the Architect/Engineer.

2. CONTRACT DOCUMENTS
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2.01 General

The Contract Documents are the documents described in
Article Il of the Agreement.

2.02 Bidding Documents

The bidding documents issued by the Owner to assist
bidders in preparing their bids include:

2.021  Notice to Bidders.

2.022  Instructions to Bidders.

2.023  TheBid.

2.024  Any Addenda issued during the time of bidding or forming
a part of the Contract Documents used by the Bidder for the
preparation of his Bid, shall be covered in the Bid, and shall be made
a part of the Contract. Receipt of each Addendum shall be
acknowledged in the Bid.

2.03 Contractual Documents

2.031 Agreement

The Agreement covers the performance of the Work by the
Contractor. A specimen form of Agreement is contained in the
Project Manual.

2.032 Bonds

At the time of his execution of the Agreement, Contractor
shall furnish bonds payable to the Owner, executed by a corporate
surety company acceptable to the County as follows:

a. Performance Bond in an amount equal to 100 percent of
the total Contract Sum, conditioned upon the faithful performance of
all covenants and stipulations of the Contract.

b. Payment Bond in an amount equal to 100 percent of the
total Contract Sum for the payment of all persons, companies, or
corporations who perform labor upon or furnish material to be used
in the Work.

¢. Defective Material, Workmanship and Equipment Bond
(unless the following described protection is included in the bond
furnished pursuant to Section 2.032(a)) in an amount of 100 percent
of the total Contract Sum for the protection of the Owner against the
results of materials, equipment or workmanship which are inferior,
defective or not in accordance with the terms of said contract and
which shall have appeared or been discovered within a one (1) year
period from Final Acceptance of the Work by the Owner.

d. It is the responsibility of the Contractor to notify all
surety companies and other signers of any of the bonds listed above,
to familiarize themselves with all of the conditions and provisions of
this Contract. All surety companies and other signers shall waive
their right of notification by the County of any change or
modification of this Contract, or of decreased or increased work or of
the cancellation of this Contract, or of any agents under the terms of
this Contract. The waiver by the surety companies and other signers
shall in no way relieve the surety companies and other signers of their
obligations under this Contract.

2.033 Insurance - All certified copies of insurance policies and
original certificates of insurance as required by the Contract
documents.

2.04 Conditions of the Contract

2.041 These General Conditions of the Contract of which this
paragraph is a part.

2.05 Specifications and Plans

2.051  The Plans and Specifications are physically contained in
the Contract Documents and in the Drawing Set.

2.06 Discrepancies

2.061  Any discrepancies found between the Plans and
Specifications and site conditions or any inconsistencies or
ambiguities in the Plans or Specifications shall be immediately
reported to the Architect/Engineer, who shall promptly correct such
inconsistencies or ambiguities in writing. Any work performed by
the Contractor after such findings, until authorized, will be done at
the Contractor's risk.

2.062 In the event of conflicts or discrepancies among the
Contract Documents, interpretations will be based on the provisions
of Section 8.1 of the Agreement.

2.07 Interpretation of Specifications and Plans

The Specifications and the Plans are intended to be
explanatory of each other. Any work indicated on the Plans and not
in the Specifications, or in the event of any doubt or question arising
respecting the true meaning of the Specifications or Plans, reference
shall be made to the Architect/Engineer and his decision thereon shall
be final. In the case of an inconsistency between Plans and
Specifications or within either document not clarified by addendum,
the better quality or greater quantity of work shall be provided in
accordance with the Architect’s/Engineer's interpretation. Large
scale Plans shall take precedence over small scale Plans; figured
dimensions on the Plans over scaled dimensions and noted material
over graphic representations.

2.08 Dimensions

2.081  Separation of the Specifications into Sections shall not
operate to make the Architect/Engineer an arbiter to establish limits
of work between the Contractor and Subcontractors, or between
trades. Finished surfaces in all cases shall conform with the lines,
grades, cross-sections, and dimensions shown on the Drawings.
Deviations from the Plans, as may be required by the exigencies of
construction, will in all cases be determined by and authorized in
writing by the Architect/Engineer in the form of a Change Order.

2.09 Titles and Headings

The titles and subheadings printed on the Plans, in the
General Conditions, in the Specifications, and elsewhere in the
Contract Documents are inserted for the convenience of reference
only, and shall not be taken or considered as having any bearing on
the interpretation thereof.
2.10 Plans and Specifications

2101 The Plans and Specifications are intended to be
comprehensive and to indicate in more or less detail the scope of the
Work. Should it appear that the Work to be done, or any of the
matters relative thereto, is not sufficiently detailed or explained in
these Contract Documents, including the Plans, the Contractor shall
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apply to the Architect/Engineer in writing for such further
explanations as may be necessary and shall conform thereto as part of
this Contract, so far as may be consistent with the terms of the
Contract.

2.102 In addition to these explanations the Architect/Engineer
may furnish additional Supplementary Instructions which may
include plans, form time to time during the progress of the Work to
clarify or to define in greater detail the intent of the Specifications
and Plans, and Contractor shall make his work conform to all such
documents and plans.

2.103  All Plans, Specifications and other documents are
instruments of the Architect/Engineer but remain the property of the
Owner. The Contractor may retain one contract record set. Neither
the Contractor nor any Subcontractor shall own or claim a copyright
in the Plans, Specifications and other documents prepared by the
Architect/Engineer or Owner. All copies of them, except the
Contractor's record set, shall be returned and suitably accounted for
to the Architect/Engineer, on request, upon completion of the Work.
The Plans, Specifications and other documents prepared by either the
Architect/Engineer or Owner, and copies thereof furnished to the
Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, on other
projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner and
Architect/Engineer.

2.104  The Contractor and Subcontractor are granted a limited
license to use and reproduce applicable portions of the Drawings,
Specifications and other documents prepared by the Owner and
Architect/Engineer appropriate to and for use in the execution of their
Work under the Contract Documents. All copies made under this
license shall bear the statutory copyright notice, if any, shown on the
Plans, Specifications and other documents prepared by the Owner
and Architect/Engineer. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of the
Owner or Architect/Engineer's copyright or other reserved rights.

211 Copies Furnished

2.111 The Owner will furnish to the Contractor, free of charge,
one set of reproducible sepia drawings of the Plans and one
reproducible copy of the Project Manual.

3. OWNER-ARCHITECT/ENGINEER-RESIDENT ENGINEER
CONTRACTOR RELATIONS

3.01 Architect/Engineer

3.011  The Architect/Engineer is the person lawfully licensed as
such, and is referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term
Architect/Engineer means the Architect, Engineer, Resident Engineer
or the authorized representative of the Architect or Engineer.

3.02 Administration of the Contract.

3.021  General Administration of Construction Contract.
Architect/Engineer shall consult with and advise Owner and act as
Owner's representative as provided in these General Conditions. All
of Owner's instructions to Contractor(s) will be issued through
Architect/Engineer who will have authority to act on behalf of Owner
to the extent provided in said General Conditions except as otherwise
provided in writing.

3.022  Visits to Site and Observation of Construction. In
connection with observations of the work of Contractor(s) while it is
in progress.

3.0221  Architect/Engineer shall make visits to the site at intervals
appropriate  to the various stages of construction as
Architect/Engineer deems necessary in order to observe as an
experienced and qualified design professional the progress and
quality of the various aspects of Contractor(s) work. Based on
information obtained during such visits and on such observations,
Avrchitect/Engineer shall endeavor to determine in general if such
work is proceeding in accordance with the Contract Documents and
Architect/Engineer shall keep the Owner informed of the progress of
the work.

3.0222 The Owner Representative shall also schedule and conduct
regular job  meetings with the Contractor which the
Architect/Engineer will attend, at regular intervals and prepare
minutes thereof. (Observational site visits would most likely occur
on the same dates that the meetings take place.)

3.0223 Not Applicable

3.023  Defective Work. During such visits and on the basis of
such observations, Architect/Engineer may disapprove of or reject
Contractor(s)' work while it is in progress if Architect/Engineer
believes that such work will not produce a completed Project that
conforms generally to the Contract Documents or that it will
prejudice the integrity of the design concept of the Project as
reflected in the Contract Documents.

3.024 Interpretations and Clarifications. Architect/Engineer shall
issue necessary interpretations and clarifications of the Contract
Documents and in connection therewith prepare work directive
changes and change orders as required.

3.025  Shop Drawings. Architect/Engineer shall review and
approve (or take other appropriate action in respect of) Shop
Drawings (as that term is defined in the aforesaid General
Conditions), samples and other data which Contractor(s) are required
to submit, but only for conformance with the design concept of the
Project and compliance with the information given in the Contract
Documents. Such reviews and approvals or other action shall not
extend to means, methods, techniques, sequences or procedures of
construction or to safety precautions and programs incident thereto.

3.026  Substitutes. Architect/Engineer and Owner shall evaluate
and determine the acceptability of substitute materials and equipment
proposed by Contractor(s).

3.027 Inspections and Tests. Owner shall have authority to
require special inspection or testing of the work, and shall receive and
review all certificates of inspection, testing and approvals required by
laws, rules, regulations, ordinances, codes, orders or the Contract
Documents (but only to determine generally that their content
complies with the requirements of, and the results certified indicate
compliance with, the Contract Documents).

3.028  Disputes between Owner and Contractor.
Architect/Engineer shall act as initial interpreter of the requirements
of the Contract Documents and judge of the acceptability of the work
thereunder and make decisions on all claims of Owner and
Contractor(s) relating to the acceptability of the work or the
interpretation of the requirements of the Contract Documents
pertaining to the execution and progress of the work.
Architect/Engineer shall not be liable for the results of any such
interpretations or decisions rendered in good faith.
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3.029  Applications for Payment. Based on Architect/Engineer's
on-site observations as an experienced and qualified design
professional and on review of application for payment and the
accompanying data and schedules:

3.0210 By recommending any payment Architect/Engineer will not
thereby be deemed to have represented that exhaustive, continuous or
detailed reviews or examinations have been made by
Architect/Engineer to check the quality or quantity of Contractor(s)'
work as it is furnished and performed beyond the responsibilities
specifically assigned to Architect/Engineer in this Agreement and the
Contract Documents. Architect/Engineer's review of Contractor(s)'
work for the purposes of recommending payments will not impose on
Contractor's responsibility to supervise, direct or control such work
or for the means, methods, techniques, sequences, or procedures of
construction or safety precautions or programs incident thereto or
Contractor(s) compliance with laws, rules, regulations, ordinances,
codes or orders applicable to their furnishing and performing the
work. It will also not impose responsibility on Architect/Engineer to
make any examination to ascertain how or for what purposes any
Contractor has used the moneys paid on account of the Contract
Price, or to determine that title to any of the work, materials or
equipment has passed to Owner free and clear of any lien, claims,
security interests of encumbrances, or that there may not be other
matters at issue between Owner and Contractor that might affect the
amount that should be paid; however, payments shall not be made
without proper waivers of lien submitted.

3.0211 Contractor(s) Completion Documents. Architect/Engineer
shall receive and review maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection, tests and
approvals which are to be assembled by Contractor(s) in accordance
with the Contract Documents (but such review will only be to
determine that their content complies with the requirements of, and in
the case of certificates of inspection, tests and approvals the results
certified indicate compliance with, the Contract Documents); and
shall transmit them to Owner with written comments.

3.0212 Inspections and Observation. Architect/Engineer shall
conduct an inspection to determine if the work is substantially
complete and a final inspection to determine if the completed work is
acceptable so that Architect/Engineer may recommend, in writing,
final payment to Contractor(s) and may give written notice to Owner
and the Contractor(s) that the work is acceptable (subject to any
conditions therein expressed), but any such recommendation and
notice will be subject to the limitations expressed in paragraph
3.0210.

3.0213 Limitation of Responsibilities.

Architect/Engineer shall not be responsible for the acts or omissions
of any Contractor, or of any subcontractor or supplier, or any of the
Contractor(s)' or subcontractor's or supplier's agents or employees or
any other persons.

3.03 Information and Services Required of the Owner

3.031  The Owner shall make available to the Contractor such
plans of the existing facility as are in the Owner's possession.

3.032 Information or services under the Owner's control shall be
furnished by the Owner with reasonable promptness to avoid delay in
the orderly progress of the Work.

3.033  The Contractor will be furnished, pursuant to Paragraph
2.11 hereof and free of charge, one (1) set of the reproducible sepia
drawings and Project Manual for the execution of the Work.

3.034 The Owner shall forward all instructions to the Contractor
through the Architect/Engineer.

3.035  The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein.

3.036  Owner's Right to Stop Work

a. If the Contractor fails to correct defective Work as
required by Paragraph 6.10 or persistently fails to carry out the Work
in accordance with the Contract Documents, the Owner, by a written
order signed personally or by an agent specifically so empowered by
the Owner in writing, may at any time stop the Work, or any part
hereof, until the cause for such an order has been eliminated;
however, this right of the Owner to stop the Work shall not give rise
to any duty on the part of the Owner to exercise this right for the
benefit of the Contractor or any other person or entity.

b. In case of emergencies involving public health or public
safety or to protect against loss or damage to the Owner's property or
to minimize disruption of the Owner's services to the public, the
Owner or his duly empowered agent may issue a stop work order
without prior written notice.

3.037 Owner's Right To Carry Out The Work

If the Contractor defaults or neglects to carry out the Work
in accordance with the Contract Documents and fails within seven (7)
days after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and
promptness, the Owner may, after seven (7) days following receipt by
the Contractor of an additional written notice and without prejudice
to any other remedy he may have, make good such deficiencies. In
such case an appropriate Change Order shall be issued deducting
from the payments then or thereafter due the Contractor the cost of
correcting such deficiencies, including compensation for the
Architect/Engineer's additional services made necessary by such
default, neglect or failure. If the payments then or thereafter due the
Contractor are not sufficient to cover such amount, the Contractor
shall pay the difference to the Owner upon demand.

3.038 Not Used

3.039 Emergency Protection By Owner

a. In case of an emergency which threatens loss, damage,
or injury to persons or property which requires immediate action to
remedy, in the absence of Contractor's personnel, then and in that
event, the Owner, with or without notice to Contractor or his surety,
may provide suitable protection to the said property and persons by
causing such work to be done and such material to be furnished as
shall provide such protection as the Owner may consider necessary
and adequate. The cost and expense of such work and material so
furnished shall be borne by the Contractor and if the same shall not
be paid on presentation of the bills therefore, then such costs shall be
deducted from any amounts due or to become due the Contractor.

b. The performance of such emergency work under the
direction of the Owner shall in no way relieve Contractor from any
damages which may occur during or after such precaution has been
taken by the Owner.

3.310  Right of Owner To Terminate Agreement

a. If the Contractor shall institute proceedings or consent to
proceedings requesting relief or arrangement under the Federal
Bankruptcy Act or any applicable federal or state law, or if a petition
under any federal or state insolvency law is filled against the
Contractor and such petition is not dismissed within seven (7) days
from the date of said filing, or if the Contractor admits in writing his
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inability to pay his debts generally as they become due, or if he
makes a general assignment for the benefit of his creditors, or if a
receiver, liquidator, trustee or assignee is appointed on account of his
bankruptcy or insolvency; or if a receiver of all or any substantial
portion of the Contractor's properties is appointed; or if the
Contractor abandons the Work; or if he fails, except in cases for
which extension of time is provided, to prosecute promptly and
diligently the Work or to supply enough properly skilled workmen or
proper materials for the Work; or if the Contractor submits an
Application for payment, sworn statement, waiver of lien, affidavit or
document of any nature whatsoever which is intentionally falsified;
or if the Contractor fails to make prompt payment to Subcontractors
for materials or labor or otherwise breaches obligations under any
subcontract with a Subcontractor; or if a mechanic's or materialman's
lien or a notice of lien if filed against any part of the Project and is
not promptly bonded or insured over by the Contractor in a manner
satisfactory to the Owner; or if the Contractor disregards any laws,
statutes, ordinances, rules, regulations or orders of any governmental
body or public or quasi-public authority having jurisdiction of the
Work or the Project premises; or if the Contractor otherwise violates
any provision of the Contract Documents then, without prejudice to
any right or remedy available to the Owner under the Contract
Documents or at law or in equity, the Owner may, after giving the
Contractor seven (7) days written notice, terminate the employment
of the Contractor, and take possession of the Project and of all
materials, equipment, tools, construction equipment and machinery
thereon owned by the Contractor and may complete the Work by
whatever method the Owner may deem expedient. If requested by
the Owner, the Contractor shall remove any part or all of his
equipment, machinery and supplies from the Project within seven (7)
days from the date of such request, and in the event of the
Contractor's failure to do so, the Owner shall have the right to,
remove or store or remove and store, such equipment, machinery and
supplies at the Contractor's expense. In case of such termination, the
Contractor shall not be entitled to receive any further payment for
Work performed by the Contractor through the date of termination
until Final Completion of the Work.

b. Owner shall have the unconditional right to terminate
the Contract at Owner's sole discretion without cause. If Owner
terminates the Contract without cause and not for one of the reasons
provided in Subparagraph 3.0310a then, in such event (and only in
such event), it shall reimburse the Contractor for the actual cost to the
Contractor of labor and materials incorporated by Contractor in work
performed to the date of such termination including but not limited to
work in process, and materials purchased and costs of canceling
purchase orders, and the Contracts of Subcontractors, less the
aggregate of all amounts paid on account. In such event, also, the
Owner shall further assume all reasonable obligations, subcontracts,
purchase orders, commitments and unliquidated claims that the
Contractor may have theretofore, in good faith, acting in a reasonable
manner, undertaken or incurred in connection with the Work, and the
Contractor, as a condition of receiving payments mentioned in this
Article, shall execute and deliver to Owner all papers and take all
such steps, including legal assignment of its contractual rights, as the
Owner may require for the purpose of vesting in Owner the rights and
benefits of the Contractor with respect to any such obligation,
subcontract, purchase order, commitment or unliquidated claim.
Nothing in this paragraph shall be taken as imposing any obligation
on the Owner in the event the Contract is terminated for one or more
of the causes stated in Subparagraph 3.0310a.

¢. The Owner's right to terminate the contract pursuant to
Paragraph 3.0310 shall be in addition to and not in limitation of its
right to stop the Work without terminating the Contract pursuant to
Paragraph 3.036

3.04 Contractor Supervision and Construction Procedures

3.041 Review of Contract Documents and Field Conditions By
Contractor

3.0411 The Contractor shall carefully study and compare the
Contract Documents and shall at once report to the
Architect/Engineer any error, inconsistency or omission he may
discover. The Contractor shall perform no portion of the Work at any
time without Contract Documents or, where required, approved Shop
Drawings, Product Data or Samples for such portion of the Work. If
the Contractor performs any construction activity knowing it involves
a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Architect/Engineer, the
Contractor shall assume appropriate responsibility for such
performance and shall bear an appropriate amount of the attributable
costs for correction.

3.042 Attention To Work

3.0421 The exactness of grades, elevations, dimensions, or
locations including but not limited to underground structures given
on any drawings issued by the Architect/Engineer or the work
installed by other contractors, is not guaranteed by the
Architect/Engineer or Owner. The Contractor shall, therefore, satisfy
himself as to the load bearing characteristics of the soil, the
subsurface conditions, the accuracy of all grades, elevations,
dimensions and locations. In all cases of interconnection of his work
with existing or other work, he shall verify at the site all dimensions
relating to such existing or other work. Any errors due to the
Contractor's failure to so verify all such grades, elevations, locations
or dimensions shall be promptly rectified by him without extra cost to
the Owner.

a. The Contractor shall supervise the Work to the end that
it shall be prosecuted faithfully, and he shall at all times be
represented by a competent superintendent who shall be present at the
Work and who shall receive and obey all instructions or orders given
under this Contract; and who shall have full authority to execute the
same, and to supply materials, tools, and labor without delay; and
who shall be the legal representative of the Contractor. The
Contractor shall be liable for the faithful observance of any
instructions delivered to him or to his authorized representative.

b. The Contractor shall supervise and direct the Work,
using his best skill and attention. He shall be solely responsible for
all construction means, methods, techniques, sequences and
procedures and for coordinating all portions of the Work under the
Contract.

¢. The Contractor shall be responsible to the Owner for the
acts and omissions of his employees, Subcontractors and their agents
and employees, and other persons performing any of the Work under
a contract with the Contractor.

d. The Contractor shall not be relieved from his obligations
to perform the Work in accordance with the Contract Documents
either by the activities or duties of the Architect/Engineer in his
administration of the Contract, or by inspections, tests or approvals
required or performed pursuant to the Contract Documents.

e. Until Final Acceptance, Contractor shall keep on the
Work at all times during its progress a competent superintendent who
shall not be replaced without written notice to Owner and
Architect/Engineer. The superintendent will be Contractor's
representative at the site and shall have authority to act on behalf of
Contractor. All communications given to the superintendent shall be
as binding as if give to Contractor. Contractor's superintendent as
approved by Architect/Engineer shall not be removed from Project
until Final Acceptance. Contractor's superintendent shall be assigned
solely to Project and he shall not perform any duties or
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superintendent on any other Project Contractor may have until Final
Completion of this Project.

3.043 Protection of Existing Structures

Unless otherwise indicated on the Plans or unless otherwise
taken care of by the Owner thereof, all utilities and all structures of
any nature, whether below or above ground, that may be affected by
the Work shall be protected an maintained by the Contractor and
shall not be disturbed or damaged by him during the progress of the
Work. Should the Contractor disturb, disconnect, or damage any
utility or any structure, all expenses of whatever nature arising from
such disturbance or the replacement or repair thereof shall be borne
by the Contractor.

3.044.  Protection of Contractor's Work and Property

a. The Contractor shall protect his work, supplies, and
materials from damage due to the nature of the Work, the action of
the elements, trespassers, or any cause whatsoever, until the
completion and Final Acceptance or the Work. In order to carry out
such responsibilities, the Contractor shall provide appropriate
security for the limits of the Work areas as shown in the Drawings
and other contract documents.

b. Neither the Owner nor any of his officers, employees, or
agents assumes any responsibility for collecting indemnity from any
persons or person causing damage to the work of the Contractor.

3.045 Location of Utilities

Prior to commencement of the Work the Contractor shall
make final and exact determination of the location and extent of the
utilities. Contractor shall be liable for any expense resulting from
damage to them.

3.046 Observation of Completed Work

Refer to Paragraph 6.09.

3.047 Liability of Contractor

The mention of any specific duty or liability imposed upon
the Contractor shall not be construed as a limitation or restriction of
any general or other liability or duty imposed upon the Contractor by
this Contract, said reference to any specific duty or liability being
made merely for the purpose of explanation.

3.048 Assumption of Risks

Until Final Completion and Final Acceptance of all of the
Work under or implied by the Contract, the Work, except those
portions which are under beneficial use by the Owner, shall be under
the Contractor's care and charge and he shall be responsible therefor.
The Contractor shall rebuild, replace, repair, restore, and make good
all injuries, damages, re-erection and repairs occasioned or rendered
necessary by causes of any nature whatsoever, to all or any portions
of the Work, except as otherwise stipulated.

3.049 Responsibility for Damage

The Contractor shall assume the defense of, and indemnify
and save harmless the Owner and each and every officer, employee
and agent thereof, the Architect/Engineer and Engineer from any and
all loss, liability, or damage and from all suits, actions, damages, or
claims of every name and description, to which the Owner or any of
its officers, employees, or agents, or the Architect/Engineer and
Engineer, may incur or be subjected or put by reason of injury to

persons or property in the execution of the Work or resulting from
negligence or carelessness on the part of the Contractor, his officers,
employees, Subcontractors, or agents, in the delivery of materials and
supplies; or by or on account of any act or omission of Contractor, his
officers, employees, Subcontractors, or agents, including, but not
limited to, any failure to fulfill the terms of or comply with all laws
and regulations which apply to this Contract; and Owner shall have
the right to estimate the amount of such damage and pay the same,
and the amount so paid for such damage shall be deducted from the
money due Contractor, under the Contract, or the whole or so much
of the money due or to become due the Contractor under the
Contract, as may be considered necessary by the Owner, shall be
retained by the Owner until such suits or claims for damages shall
have been settled or otherwise disposed of, and satisfactory evidence
to that effect furnished to the Owner.

3.0410 Acceptance of Contractor's Plans

The acceptance by the Architect/Engineer of any drawing
or any method of work proposed by Contractor shall not relieve the
Contractor of any responsibility for any errors therein and shall not
be regarded as any assumption of risk or liability by the Owner or
any officer or employee thereof; any Contractor shall have no claim
under the Contract on account of the failure or partial failure or
inefficiency of any plan or method so accepted. Such acceptance
shall be considered to mean merely that the Architect/Engineer has
no objection to the Contractor's using, upon his own full
responsibility, the plans or method proposed.

3.0411 Suggestions to Contractor

Any plan or method of work suggested by the
Architect/Engineer to the Contractor, but not specified or required, if
adopted or followed by the Contractor, in whole or in part, shall be
used at the risk and responsibility of the Contractor.

3.0412. Cooperation with the Owner and Other Contractors

Owner shall have the right to cause any Work not required
to be performed by the Contractor, or any other work with respect to
the Project to be performed by other contractors of Owner's choosing.
Such other contractors shall have access to the site in order to enable
them to perform such other Work, as the case may be.

3.0413 Taxes

Retail sales tax will not be included in the bid amount. The
Owner is exempted by Section 3 of the Illinois Use Tax Act (Illinois
Compiled Statutes 1992, 35 ILCS 105/3) from paying any of the
taxes imposed by the Act. The active exemption identification
number issued to Owner is E9997-4551-05. Sales to Owner are
exempt by Section 2 or the Retailer's Occupation Tax Act (lllinois
Compiled Statutes 1992, 35 ILCS 120/2) from any of the taxes
imposed by the Act. The Department of Revenue of the State of
Illinois under Rule No. 15, issued August 9, 1961, has declared that
sales of materials to construction contractors for

conversion into real estate for schools, governmental bodies, agencies
and instrumentalities are not taxable retail sales.

3.0414  Permits, Fees and Notices

a. The Contractor will secure and pay for necessary
building permits and for all other permits and governmental fees,
licenses and inspection necessary for the proper execution and
completion of the Work.
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b. The Contractor shall give all notices and comply with all
laws, ordinances, rules, regulations and lawful orders of any public
authority bearing on the performance of the Work.

¢. If the Contractor performs any Work knowing it to be
contrary to such laws, ordinances, rules and regulations, and without
prior written notice to the Architect/Engineer and prior written
approval (referring to such notice) by the Architect/Engineer,
Contractor shall assume full responsibility therefor and shall bear all
costs attributable thereto.

3.0415 Contractor's Construction Schedule

Refer to Project Coordination, Specifications.

3.05 Subcontractors

3.051 For definition see 1.38 hereof.

3.052 Award of Subcontractors and Other Contracts for Portions
of the Work

a. The Contractor shall submit to Owner, with his Bid, a
written list of the names, addresses and telephone numbers of the
persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) engaged or proposed to be
engaged by Contractor for each of the principal portions of the Work,
together with a schedule of values for each portion of the Work.
Within seven (7) days after receipt by the Owner of the aforesaid
written list of the Contractor, the Owner shall designate in written
notice to the Contractor the name of any person or entity indicated on
the written list of the Contractor, who or which is not acceptable
either to Owner or Architect/Engineer. Contractor shall not make
any changes in or substitutions of the persons or entities indicated on
said written list without the written consent of Owner and
Architect/Engineer so to do.

b. The Contractor shall not contract with any such
proposed person or entity to whom the Owner or the
Architect/Engineer has made reasonable objection under the
provisions of Subparagraph 3.052a. The

Contractor shall not be required to contract with anyone to whom he
has a reasonable objection.

c. If the Owner or the Architect/Engineer has reasonable
objection to any such proposed person or entity, the Contractor shall
submit a substitute to whom the Owner or the Architect/Engineer has
no reasonable objection, and the Contract Sum shall be increased or
decreased by the difference in cost occasioned by such substitution
and an appropriate Change Order shall be issued; however, no
increase in the Contract Sum shall be allowed for any such
substitution unless the Contractor has acted promptly and
responsively in submitting names as required by Subparagraph
3.052a.

d. The Contractor shall make no substitution for any
Subcontractor, person or entity previously listed in the Contractor's
Bid pursuant to the Instructions to Bidders without prior written
approval from the Owner and Architect/Engineer.

3.053 Subcontractual Relations

Neither the Contractor nor any Subcontractor shall make or
enter into any contract with any Subcontractor that is at variance or in

conflict with the provisions or requirements of the Contract
Documents.  Prior to the execution of any contract with any
Subcontractor, the Contractor shall make copies of the Contract
Documents available for examination and review by such
Subcontractor, and shall obtain from each Subcontractor a
Subcontractor's Statement. Similarly, each Subcontractor shall make
copies of the Contract Documents available to the proposed
Subcontractors of such Subcontractor and obtain from them and
deliver to the Contractor (for delivery by him to the Owner) the
required Subcontractor's Statements.

All work performed for Contractor by a Subcontractor will
be pursuant to an appropriate agreement between Contractor and the
Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of Owner and Architect/Engineer and contains waiver
provisions as required by the Contract Documents. Contractors shall
pay each Subcontractor a just share of any insurance moneys received
by Contractor on account of losses under policies issued pursuant to
Article 12.

Upon Owner's or Architect/Engineer's written request, the
Contractor will provide to such respective parties copies of any or all
written contracts, agreements, purchase orders, drafts or any other
documents requested by the Owner or Architect/Engineer with
respect to the services to be performed by any Subcontractor, or the
materials to be supplied by any material man.

4. MATERIALS, EQUIPMENT AND WORKMANSHIP

4,01 Shop Drawings, Product Data and Samples

4011  Shop Drawings are drawings, diagrams, schedules and
other data specially prepared for the Work by the Contractor or any
Subcontractor, manufacturer, supplier or distributor to illustrate some
portion of the Work.

4,012 Product Data are illustrations, standard schedules,
performance charts, instruction brochures, diagrams and other
information furnished by the Contractor to illustrate a material,
product or system for some portion of the Work.

4.013  Samples are physical examples which illustrate materials,
equipment or workmanship and establish standards by which the
Work will be judged.

4014  The Contractor shall review, approve and submit with
reasonable promptness and in such sequence as to cause no delay in
the Work or in the work of the Owner or any separate contractor, all
Shop Drawings, Product Data and Samples required by the Contract
Documents.

4,015 By approving and submitting Shop Drawings, Product Data
and Samples, the Contractor represents that he has determined and
verified all materials, field measurements, and field construction
criteria related thereto, or will do so, and that he has checked and
coordinated the information contained within such submittals with
the requirements of the Work and of the Contract Documents.

4.016  The Contractor shall not be relieved of the responsibility
for any deviation from the requirements of the Contract Documents
by the Architect/Engineer's approval of Shop Drawings, Product Data
or Samples under Subparagraph 3.0210 unless the Contractor has
specifically informed the Architect/Engineer in writing of such
deviation at the time of submission and the Architect/Engineer has
given written approval to the specific deviation. The Contractor shall
not be relieved from responsibility for errors or omissions in the Shop
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Drawings, Product Data or Samples by the Architect/Engineer's
approval thereof.

4.017  The Contractor shall direct specific attention, in writing or
on resubmitted Shop Drawings, Product Data or Samples, to
revisions other than those requested by the Architect/Engineer on
previous submittals.

4.018  No portion of the Work requiring submission of a Shop
Drawing, Product Data or Sample shall be commenced until the
submittal has been approved by the Architect/Engineer or Engineer
as provided in Submittals Section of the Specifications. All such
portions of the Work shall be in accordance with approved
submittals.

4,019  Contractor may offer any material or equipment as equal in
every respect to that required by the Specifications.

(@) Contractor shall provide competent, suitably qualified
personnel to survey and lay out the Work and perform construction as
required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the site.

(b) Unless otherwise specified in the General
Requirements, Contractor shall furnish and assume full responsibility
for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other
facilities and incidentals necessary for the furnishing, performance,
testing, start-up and completion of the Work.

4.02 Records

4.021  Records of Employees: Contractor and each Subcontractor
shall keep an accurate record showing the name, place of residence,
occupation, per diem pay and actual hours worked each day and each
calendar week by each person employed in connection with the
Work. The records shall be available at any time to the Owner or the
Architect/Engineer or their duly authorized representatives or the
Illinois Department of Labor. Records must be preserved for six (6)
years following completion of the Contract.

4.022  Project Records: Contractor and each Subcontractor shall
keep all records referred to in the Specifications and Plans. The
records shall be available for inspection at any time by the Owner or
the Architect/Engineer or their duly authorized representatives. In
addition, project records shall be furnished in accordance with the
requirements of Division 1, Section 01700, Project Closeout of the
Specifications when applicable.

4.03 Final Guarantee

4.031  All Work shall be guaranteed by the Contractor for a period
of one year from and after the date of Final Acceptance of the Work
by Owner, unless otherwise noted herein. The starting period for all
special guarantees and warranties applicable to specific parts of the
Work as may be stipulated in the specifications or other documents
forming a part of the Contract shall begin one year from and after the
date of Final Acceptance of the Work by Owner.

4.032 If, within the guarantee period, repairs or changes are
required in connection with guaranteed work which, in the opinion of
the Architect/Engineer, is rendered necessary as the result of the use
of materials, equipment, or workmanship which are inferior,
defective or not in accordance with the terms of the Contract, the
Contractor shall promptly, upon receipt of notice from the Owner and
without expense to the Owner, do the following:

a. Place in satisfactory condition in every particular all of
such guaranteed Work and correct all defects therein.

b. Make good all damage to the building, site or equipment
or contents thereof which, in the opinion of the Architect/Engineer, is
the result of the use of materials, equipment or workmanship which
are inferior, defective, or not in accordance with the terms of the
Contract.

¢. Make good any work or material, or the equipment and
contents of building, structure, or side disturbed in fulfilling
any such guarantee.

d. Submit a reasonable work schedule for Owner's needs
showing the dates of starting and completing the repair work.

4.033 If Contractor, after notice, fails within ten (10) days to
proceed to comply with the terms of the guarantee described in
paragraphs 4.031 and 4.032, the Owner may have the defects
corrected and the Contractor and his surety shall be liable for all
expense incurred; provided, however, that in case of an emergency
where, in the opinion of Owner, delay would cause loss or damage,
repairs may be started without notice being given to the Contractor
and Contractor shall pay all costs thereof.

4.034  If minor repairs are made by the Owner without notice to
the Contractor, or if Owner's personnel are used to assist Contractor
or an equipment supplier in making repairs to defective work,
Contractor will be billed for and shall pay the costs of the minor
repairs and the costs associated with the use of Owner's personnel.

4.035 If, in order to make required repairs, it is considered
necessary by the Contractor or the manufacturer that the repairs be
made at the manufacturer's factory, the Contractor shall pay the cost
of removing, crating, shipping, repairing and re-installing the
equipment.

4,036  All special guarantees or warranties applicable to specific
parts of the Work as may be stipulated in the Specifications or other
documents forming a part of the Contract shall be subject to the terms
of Paragraph 4.03 and the subsequent provisions of this section 4
during the first year of the life of each such guarantee. Special
guarantees and warranties beyond the one (1) year shall conform to
the requirements in the specific specifications section, refer to
Warranties and Bonds. Prior to the issuance of the
Architect/Engineer's Certificate of Final Payment, (and as a condition
precedent to the issuance thereof) Contractor shall assemble and
deliver to the Architect/Engineer all special guarantees and
manufacturers' warranties together with a summary list thereof.

4.04 Use of the Site

The Contractor shall confine operations at the site to areas
permitted by law, ordinances, permits and the Limit or Work as
shown in the Plans and other Contract Documents and shall not
unreasonably encumber the site with any materials or equipment.
Within ten (10) days after the execution of the Agreement, Contractor
shall deliver to Architect/Engineer and Owner for their review and
approval, a layout drawing indicating the location of all temporary
structures, facilities, roadways, parking areas, utilities, fencing, field
offices, stock piles, barrow pits and storage areas and the routes of
ingress to and egress from the construction site, including any
signage.

4.05 Cutting and Patching of Work

4.051  The Contractor shall be responsible for all cutting, fitting or
patching that may be required to complete the Work or to make its
several parts fit together properly.
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4.052  The Contractor shall not damage or endanger any portion
of the Work or the work of the Owner or any separate contractors by
cutting, patching or otherwise altering any work, or by excavation.
The Contractor shall not cut or otherwise alter the work of the Owner
or any separate contractor except with the written consent of the
Owner and of such separate contractor. The Contractor shall not
unreasonably withhold from the Owner or any separate contractor his
consent to cutting or otherwise altering the Work.

4.053  Refer to appropriate section - Cutting and Patching - in the
Specifications for further conditions.

4.06 Cleaning up

4061  The Contractor at all times shall keep the premises free
from accumulation of waste materials or rubbish caused by his
operations. At the completion of the Work he shall remove all his
waste materials and rubbish from and about the Project as well as all
his tools, construction equipment, machinery and surplus materials.
Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

4.062 If the Contractor fails to clean up at the completion of the
Work, the Owner may do so and the cost thereof shall be charged to
the Contractor.

4,063  Refer to appropriate section — Project Closeout - of the
Specifications for further conditions.

4.07 Communications

The Contractor shall forward all communications to the
Owner through the Architect/Engineer.

4.08 Indemnification

The Contractor shall indemnify the Owner, and all elected
officials of Owner, Architect/Engineer and Resident Engineer and the
officers, employees and agents of Owner, Architect/Engineer and
Resident Engineer (all collectively referred to as the “Indemnities™)
and shall defend, save and hold the Indemnities harmless from and
against any claim, suit, legal proceeding, judgment, decree, loss, cost,
damage or expense (including, but not limited to, reasonable
attorney's fees and other costs and expenses incident to the
investigation or the defense of any claim, suit or legal proceeding)
arising from any or all losses due to or resulting from or related to,
the performance of the Work by the Contractor, any Subcontractor or
anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be responsible or liable, except to the
extent caused by the sole negligence of the Owner, its elected
officials, officers, employees and agents. The obligations of the
Contractor described in this Paragraph 4.08 shall be construed
broadly in favor of Indemnities and shall not be construed to negate,
abridge or otherwise reduce any right or obligation of indemnity
which would otherwise exist as to any party or person described in
this Paragraph 4.08.

In any and all claims against Owner and Architect/Engineer
or any of their consultants, agents or employees by any employee of
Contractor, any Subcontractor, any person or organization directly or
indirectly employed by any of them to perform or furnish any of the
Work or anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 4.08 shall not be limited
in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for Contractor or any such

Subcontractor or other person or organization under workers' or
workmen's compensation acts, disability benefit acts or other
employee benefit acts.

5.03 Performance and Payment Bond

The Contractor shall furnish bonds covering faithful
performance of the Contract and payment of obligations arising
thereunder. Bonds may be obtained through the Contractor's usual
source and the cost thereof shall be included in the Contract Sum.
The amount of each bond shall be equal to 100 percent of Contract
Sum.

The Contractor shall require the attorney-in-fact who
execute the required bonds on behalf of the surety to affix thereto a
certified and current copy of his power of attorney so to do.

5.04 Notification of Insurance Companies

It is the responsibility of the Contractor to notify all
insurance companies to familiarize them with all of the conditions
and provisions of the Contract. The insurance companies shall waive
their right of notification by the Owner of any change or modification
of the Contract, or of decreased or increased work, or of the
cancellation of the Contract, or of any other acts by Owner or its
authorized employees or agents under the terms of the Contract. The
waiver by the insurance companies shall in no way relieve the
insurance companies of their obligations under this Contract.

5.05 Injury or Iliness Reports

The Contractor shall file with the Owner and
Architect/Engineer three (3) copies of employer's first report of injury
or illness immediately following any incident requiring filing of said
report during the prosecution of the Work under this Contract. The
Contractor shall also furnish to the Owner and Architect/Engineer
three (3) copies of the employer's first report of injury or illness
involving any Subcontractor on this Project.

5.06 Patents

5.061  Except as otherwise provided in the Contract Documents,
the Contractor shall assume all costs arising from the use of patented
materials, equipment, devices or processes used on or incorporated in
the Work, and agrees to indemnify and save harmless the Owner,
Architect/Engineer and their duly authorized representatives or
employees, from all suits at law, or actions of every nature from or on
account of the use of, any patented materials, equipment, devices or
processes.

5.062 Should the Contractor, his officers, agents, servants or
employees be enjoined from furnishing or using any invention,
article, material or appliance supplied or required to be supplied or
used pursuant to the provisions of the Contract Documents,
Contractor shall promptly offer other articles, materials or appliances
in lieu thereof, of equal efficiency, quality, finish, suitability, and
market value, for review by the Architect/Engineer. If the
Architect/Engineer should disapprove the offered substitutes and
should elect, in lieu of a substitution, to have supplied, and to retain
and use, any such invention, article, material or appliance as may by
this Contract be required to be supplied, the Contractor shall pay such
royalties and secure such valid licenses as may be requisite and
necessary, then in that event the Architect/Engineer shall have the
right to make such substitution, or the Owner may pay such royalties
and secure such licenses and charge the cost thereof against any
money due the Contractor from the Owner, or recover the amount
thereof from him and his sureties not withstanding that final payment
under this Contract may have been made.
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5.063  Except as otherwise provided in these Contract Documents,
the Contractor shall pay all such royalties or other monies required to
be paid as aforesaid.

5.07 Laws To Be Observed

5.071  The Contractor or Subcontractor warrants that he is familiar
with and he shall comply with Federal, State and local laws, statutes,
ordinances, rules and regulations and the orders and decrees of any
courts or administrative bodies or tribunals in any manner affecting
the performance of the Contract including without limitation
Worker's Compensation Laws, minimum salary and wage statutes
and regulations, laws with respect to permits and licenses and fees in
connection therewith, laws regarding maximum working hours. No
plea of misunderstanding or ignorance thereof will be considered.

5.071.1 Whenever required, the Contractor or Subcontractor shall
furnish the Architect/Engineer with satisfactory proof of compliance
with said Federal, State and local laws, statutes, ordinances, rules,
regulations, orders, and decrees.

5.072  The Contractor shall keep himself fully informed of all
existing and future federal, state, county and municipal laws,
ordinances and regulations which in any manner affect those engaged
or employed in the Work or the materials used in the Work or
conduct of the Work or the rights, duties, powers or obligations of the
Owner or of the Contractor or which otherwise affect the Contract,
and of all orders and decrees of bodies or tribunals having any
jurisdiction or authority over the same. He shall at all times observe
and comply with, and shall cause all his agents, subcontractors and
employees to observe and comply with all such laws, ordinances,
regulations, orders and decrees and shall protect and indemnify the
Owner and Architect/Engineer and all their officers, agents and
employees against any claim, loss or liability arising or resulting
from or based upon the violation of any such law, ordinance,
regulation, order or decree, whether by himself or by his agents,
Subcontractors or employees.

5.073 In conformity with Illinois Compiled Statutes 1992, 820
ILCS 130/1, the Contractor shall pay not less than the prevailing rate
of wages as are on file with the Illinois Department of Labor. The
Contractor will be required to comply with all the provisions,
including Section 5, certified payroll, of An Act regulating rates of
laborers, mechanics, and other workers employed in any public
works by the State, county, city, or any public body of any political
subdivision of any one under contract for public works. (lllinois
Compiled Statutes 1992, 820 ILCS 130/1, as amended from time to
time).

5.074 In conformity with Public Act 83-1472, "AN ACT
concerning the distribution of certain federal grants and the
employment of Illinois workers" (lllinois Compiled Statutes 1992, 30
ILCS 570/1), the Contractor shall, subject to the exceptions contained
in Public Act 83-1472, employ only Illinois laborers on the Project.

5.075 In the employment and use of labor, the Contractor shall
conform to "AN ACT to give preference to veterans of the United
States military and naval service in appointments and employment
upon public works, by or for the use of, the State or its political
subdivisions," as amended (lllinois Compiled Statutes 1992, 330
ILCS 55/1).

5.076  The Illinois Steel Products Procurement Act (Public Act
83-1030) (lllinois Compiled Statutes 1992, 30 ILCS 565/1) governs
the incorporation of all steel products into the Project.

5.077 In the event of the Contractor's non-compliance with the
provisions of this Equal Employment Opportunity Clause, the Illinois

Human Rights Act (lllinois Compiled Statutes 1992, 775 ILCS 511-
101) or the Rules and Regulations of the Illinois Department of
Human Rights ("Department"), the Contractor may be declared
ineligible for future contracts or subcontracts with the State of Illinois
or any of its political subdivisions or municipal corporations, and the
contract may be canceled or voided in whole or in part, and such
other sanctions or penalties may be imposed or remedies invoked as
provided by statute or regulation. During the performance of this
contract, the Contractor agrees as follows:

a. That it will not discriminate against any employee or
applicant for employment because of race, color, religion, sex,
marital status, national origin or ancestry, age, physical or mental
handicap unrelated to ability, or an unfavorable discharge from
military services; and further that it will examine all job
classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify
any such underutilization.

b. That, if it hires additional employees in order to
perform the Contract or any portion thereof, it will determine the
availability (in accordance with the Department's Rules and
Regulations) of minorities and women in the area(s) from which it
may reasonably recruit and it will hire for each job classification for
which employees are hired in such a way that minorities and women
are not underutilized.

c. That, in all solicitations or advertisements for
employees placed by it or on its behalf, it will state that all applicants
will be afforded equal opportunity without discrimination because of
race, color, religion, sex, marital status, national origin or ancestry,
age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

d. That it will send to each labor organization or
representative of workers with which it has or is bound by a
collective bargaining or other agreement or understanding, a notice
advising such labor organization or representative of the Contractor's
obligations under the Illinois Human Rights Act and the Department's
Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the Contractor in its
efforts to comply with such Act and Rules and Regulations, the
Contractor will promptly so notify the Department and the
contracting agency and will recruit employees from other sources
when necessary to fulfill its obligations thereunder.

e. The Contractor and each Subcontractor shall pay not
less than the general prevailing rate of hourly wages for work of a
similar character in the locality in which the Work is performed and
not less than general prevailing rate of hourly wages for legal
holidays and overtime work in the performance of Work under the
Contract, as found by the Owner or the Illinois Department of Labor
or determined by a court of review, pursuant to an act of the General
Assembly of the State of Illinois approved June 26, 1941 as amended
according to the Illinois Compiled Statutes 1992, 820 ILCS 130/1.
Pursuant to Par. 39s-5 thereof the Contractor and each Subcontractor
shall keep an accurate record showing the names and occupation of
all laborers, workers and mechanics employed by them, and also
showing the actual hourly wages paid to each such individual, which
record shall be open at all reasonable hours to inspection by the
Owner, its officers and agents, and to agents of the lllinois
Department of Labor. The Contractor and each Subcontractor hereby
agree, jointly and severally, to defend, indemnify and hold harmless
the Owner from any and all claims, demands, liens or suites of any
kind or nature whatsoever (including suits for injunctive relief) by the
Illinois Department of Labor under the Illinois Prevailing Wage Act,
Illinois Compiled Statutes 1992, 820 ILCS 130/1, or by any laborer,

BID #13-163 Drainage Construction and Maintenance Services Page 29 of 57



worker or mechanic employed by the Contractor or the Subcontractor
who alleges that he has been paid for his services in a sum less than
prevailing wage rates required by Illinois law. The Owner agrees to
notify the Contractor or Subcontractor of the pendency of any such
claim, demand, lien or suit.

f.  Each Bidder shall carefully examine the Occupational
Safety and Health Act of 1970, published in May 1971, as issued by
the Federal Register (OSHA), and the specific regulations governing
procedures,

techniques, safety precautions, equipment design, and the
configuration of the same as required under this Act and each Bidder
agrees as evidenced by his submission of a Bid to comply with all
terms of the Act and to perform and complete in a workmanlike
manner all Work required in full compliance with said Act.

g. Each Bidder agrees as evidenced by his submission of
a Bid to comply with all terms of the Equal Employment Opportunity
Clause of the former Illinois Fair Employment Practices Commission
(whose rules and regulations are continued in effect by lllinois
Compiled Statutes 1992, 775 ILCS 519-101).

5.08 Provisions of Law

5.081 It is specifically provided that this Contract is subject to all
the provisions of law regulating and controlling the performance of
Work for the Owner, and that the rules of law shall prevail over any
provision contained in any of the Contract Documents which may be
in conflict thereto or inconsistent therewith. Each and every
provision of law and clause required by law to be inserted in the
Contract Documents shall be deemed to be inserted herein and the
Contract Documents shall be read and enforced as though it were
included herein, and if, through mistake or otherwise, such provision
is not inserted, or is not correctly inserted, then upon application of
either party, the Contract Documents shall forthwith be physically
amended to make such insertion or correction.

5.082 By submitting a response, bidder/offeror/vendor agrees that
venue for all disputes arising out of the solicitation process, including
but not limited to judicial review of any protest decision, will be
exclusively in the circuit court for the Eighteenth Judicial Circuit in
DuPage County, Illinois and that Illinois law will control.

5.09 Deliveries to the Contractor

Delivery by the Owner or any of its agents or
representatives to the Contractor of any drawings, samples, notices,
letters, communications, or other things may be made by personal
delivery to the Contractor; by personal delivery to the Contractor's
foreman or superintendent at the site of the Work; by delivery to the
Contractor's business address specified in the bid or specified in a
written notice of changed address delivered to the Owner, or by
delivery to the Contractor's office at the site of the work. Delivery to
the Contractor's above mentioned business address, or to the
Contractor's office at the site of the Work, may be made either by
personal delivery to such address or office or by depositing the thing
to be delivered in the United States registered mail, postage prepaid,
addressed to such address or office. The foregoing provisions of this
Paragraph 5.09 are subject to the provisions of Article 7 of the
Agreement.

5.10 Assignment of Contract

The Contract may not be assigned in whole or in part
except upon the written consent of the Owner. Any assignment
agreement shall be subject to review and approval by the Owner.

5.11 Protection of Persons and Property

The Contractor will be solely and completely responsible
for conditions of the job site, and "Limit of Work" as shown in the
Drawings and other Contract Documents including safety of all
persons and property during performance of the Work. This
requirement will apply continuously and not be limited to normal
working hours. The Contractor shall furnish such watchmen, guards,
fences, warning signs, lights and walkways, and shall take all other
precautions as shall be necessary to prevent damage to person or
property. All structures and improvements in the vicinity of the
Work shall be protected by the Contractor, and if such property is
damaged, injured or destroyed by Contractor, his employees,
Subcontractors, agents or trespassers, it shall be restored to a
condition as good as when he entered upon the Work.

Contractor shall be responsible for initiating maintaining
and supervising all safety precautions and programs in connection
with the Work. Contractor shall take all necessary precautions for
safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

(@) all employees on the Work and other persons and
organizations who may be affected thereby;

(b) all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site; and
(c) other property at the site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities and Underground Facilities not designated for
removal, relocation or replacement in the course of construction.

5.2 Emergency Protection (by Contractor)

In any emergency affecting the safety of persons or
property, the Contractor shall act to prevent damage, injury or loss.
Any additional compensation or extension of time claimed by the
Contractor on account of emergency work shall be determined as
provided in Paragraph 6.05 for Change Orders.

5.3 Property Insurance

5.3A Unless otherwise provided, the Contractor shall purchase
and maintain, in a company or companies

lawfully authorized to do business in the jurisdiction in which the
Project is located, property insurance in the amount of the completed
value for the entire Work at the site on a replacement cost basis.
Such property insurance shall be maintained, unless otherwise
provided in the Contract Documents or otherwise agreed in writing
by all persons and entities who are beneficiaries of such insurance,
until final payment has been made or until no person or entity other
than the Owner has an insurable interest in the Work required by this
paragraph to be covered, whichever is earlier. This insurance shall
include interests of the Owner, the Contractor, and Subcontractors in
the Work.

5.3.B The Contractor shall file copies of such insurance policies
with the Owner before the occurrence of an exposure to loss.

5.3.C  Property insurance shall be on an all-risk policy form and
shall insure against the perils of fire and extended coverage and
physical loss or damage including, without duplication of coverage,
theft, vandalism, malicious mischief, collapse, flood and earthquake.
Coverage shall also include false work, temporary buildings and
debris removal. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.
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5.3.D Unless otherwise provided in the Contract Documents, this
property insurance shall cover portions of the Work stored off the site
after written approval of the Owner at the value established in the
approval, and also portions of the Work in transit.

5.3.E Loss of Use Insurance. The Owner, at the Owner's option,
may purchase and maintain such insurance as will insure the Owner
against loss of use of the Owner's property due to fire and other
hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner's property,
including consequential losses due to fire or other hazards however
caused to the extent covered by insurance under this Subparagraph
5.3.E.

5.3.F Contractor's and  Subcontractor's machinery, tools,
equipment or property of similar kind which will not become a
permanent part of the building or structure will not be covered under
this builder's risk policy.

53.G6  Any loss insured under Subparagraph 5.3.A is to be
adjusted with the Owner and made payable to the Owner as trustee
for the insureds, as their interests may appear. The Contractor shall
pay each Subcontractor a just share of any insurance moneys received
by the Contractor.

6. PROGRESS AND COMPLETION OF
WORK
6.01 Date of Commencement

6.011  Within ten (10) days after the receipt by the Contractor of
the Notice to Proceed, a Pre-Construction Conference with the
Architect/Engineer, Owner and Contractor shall be scheduled. The
Contractor shall commence the Work within ten (10) days after the
date of the Pre-Construction Conference.

6.012  Contractor shall notify Owner in writing 48 hours before
starting any portion of the Work at different locations at the site
during the performance of the Work. In case of a temporary
suspension of the Work he shall give Owner twenty-four (24) hours
prior written notice before resuming the Work.

6.02 Time of Completion

The Contractor shall promptly begin the Work and
prosecute the same until the Work under the Contract shall be
completed within the time requested by the provisions the Special or
Supplemental Conditions and the Agreement, unless otherwise
adjusted by Change Order after the Contractor submits for Owner's
approval, a written request for change and a revised Contractor's
Construction Schedule.

6.021 Failure to Complete the Work on Time

Should the Contractor fail to complete the work within the specified
Contract Time or within such extended time as may be allowed, the
Contractor shall be liable to the Owner for all costs incurred for
engineering and inspection, and other expenses directly attributed by
reason of the Contractor’s failure to complete the work within the
specified time.

Since the parties involved may be unable to agree as to the amount of
the loss which would be suffered by the Owner and as it may be
impractical to accurately compute the actual delay costs, the
Contractor shall be liable to the Owner, not as a penalty but as
liquidated damages, for the dollar amount stipulated in the
Contractor’s Bid for each and every calendar day after expiration of
the Contract Time, during which any part of the Work required by the

Drawings or Specifications remains incomplete and unacceptable to
the Owner. The Owner will deduct these liquidated damages from
any monies due or to become due to the Contractor from the Owner.

6.03 Equipment and Methods

The Work under the Contract shall be prosecuted with all
materials, tools, machinery, apparatus and labor, and by such
methods as are necessary to the complete execution of everything
described, shown or reasonably implied in the Contract Documents.
If at any time before the beginning or during the progress of the
Work, any part of Contractor's plant or equipment or any of his
methods of execution of the Work appear to the Architect/Engineer to
be inefficient or inadequate to insure the required quality or rate of
progress of the Work, he may advise the Contractor to increase or
improve his facilities or methods and the Contractor shall comply
promptly with such advice, but neither compliance with such advice
nor failure of the Architect/Engineer to issue such advice shall relieve
the Contractor from his obligation to secure the quality of the Work
and the rate of progress required. The Contractor alone shall be
responsible for the safety, adequacy and efficiency of his equipment
and methods.

6.04 Unfavorable Weather and Other Conditions

6.041  During unfavorable weather and other unfavorable
conditions the Contractor shall pursue only such portions of the Work
as shall not be damaged thereby. No portions of the Work whose
satisfactory quality or efficiency will be affected by an unfavorable
condition shall be constructed while these unfavorable conditions
exist unless, by special means or precautions, which must receive
prior written approval from the Architect/Engineer, the Contractor
shall be able to overcome them.

6.05 Change Orders

6.051 A Change Order signed by the Contractor indicates his
agreement therewith, including the adjustment in the Contract Sum or
the Contract Time.

6.052 The Owner, without invalidating the Contract, may order
changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, and the Contract
Sum and the Contract Time shall be adjusted accordingly. All such
changes in the Work shall be authorized by Change Order, and shall
be performed under the applicable conditions of the Contract
Documents.

6.053  The cost or credit to the Owner resulting from a change in
the Work shall be determined in one or more of the following ways:

a. by mutual acceptance of a lump sum properly
itemized and supported by sufficient substantiating data as required
by either the Architect/Engineer or Owner to permit evaluation;

b. by the applicable unit prices stated in the
Contract Documents and if none, then mutually agreed upon by
Owner and Contractor prior to performance of the Work covered by
such Change Order;

6.054(a) Payroll costs for employees in the direct employ of
Contractor in the performance of the Work under schedules of job
classifications agreed upon by Owner and Contractor. Payroll costs
for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security
contributions, unemployment, excise and payroll taxes, workers' or
workmen's compensation, health and retirement benefits, bonuses,
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sick leave, vacation and holiday pay applicable thereto. Such
employees shall include superintendents and foremen at the site. The
expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays, shall be included in the above to
the extent authorized by Owner.

6.054(b) Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation and
storage thereof, and Suppliers' field services required in connection
therewith. All cash discounts shall accrue to Contractor unless
Owner deposits funds with Contractor with which to make payments,
in which case the cash discounts shall accrue to Owner. All trade
discounts, rebates and refunds and all returns from sale of surplus
materials and equipment shall accrue to Owner, and Contractor shall
make provisions so that they may be obtained.

6.054(c) Payments made by Contractor to the Subcontractors for
Work performed by Subcontractors.  If required by Owner,
Contractor shall obtain competitive bids from Subcontractors
acceptable to Contractor and shall deliver such bids to Owner who
will than determine, with the advice of the Architect/Engineer, which
bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a
Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as Contractor's Cost of the Work. All subcontracts
shall be subject to the other provisions of the Contract Documents
insofar as applicable.

6.054(d) Cost of special consultants (including but not limited to
engineers, Architect/Engineers, testing laboratories, surveyors,
attorneys and accountants) employed for services specifically related
to the Work.

6.054(e) Supplemental costs including the following:

6.054(e)(i) The proportion of necessary transportation, travel and
subsistence expenses of Contractor's employees incurred in discharge
or duties connected with the Work.

6.054(e)(ii) Cost, including transportation and maintenance of all
materials, supplies, equipment, machinery, appliances, office and
temporary facilities at the site and hand tools not owned by the
workers, which are consumed in the performance of the Work, and
cost less market value of such items used but not consumed which
remain the property of Contractor.

6.054(e)(iii)Rentals of all construction equipment and machinery and
the parts thereof whether rented from Contractor or others in
accordance with rental agreements approved by Owner with the
advice of the Architect/Engineer, and the costs of transportation,
loading, unloading, installation, dismantling and removal thereof-all
in accordance with terms of said rental agreements. The rental of any
such equipment, machinery or parts shall cease when the use thereof
is no longer necessary for the Work.

6.054(e)(iv) Sales, consumer, use or similar taxes related to the
Work, and for which Contractor is liable, imposed by Laws and
Regulations.

6.054(e)(v) Deposits lost for causes other than negligence of
Contractor, any Subcontractor or anyone directly or indirectly
employed by any of them or for whose acts any of them may be
liable, and royalty payments and fees for permits and licenses.

6.054(e)(vi)Losses and damages (and related expenses), not
compensated by insurance or otherwise, to the Work or otherwise
sustained by Contractor in connection with the performance and
furnishing of the Work (except losses and damages within the
deductible amounts of property insurance established by Owner in
accordance with paragraph 5.9), provided they have resulted from

causes other than the negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements
made with the written consent and approval of Owner. No such
losses, damages and expenses shall be included in the Cost of the
Work for the purpose of determining Contractor's Fee.

6.054(e)(vii) The cost of utilities, fuel and sanitary facilities at the
site.

6.054(e)(viii) Minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage and similar
petty cash items in connection with the Work.

6.054(e)(ix)Cost of premiums for additional Bonds and insurance
required because of changes in the Work and premiums for property
insurance coverage within the limits of the deductible amounts
established by Owner in accordance with Article 5.

6.055  The term Cost of the work shall not include any of the
following:

6.055(a) Payroll costs and other compensation of Contractor's
officers, executives, principals (of partnership and sole
proprietorships), general managers, engineers, architects, estimators,
attorneys, auditors, accountants, purchasing and contracting agents,
expeditors, timekeepers, clerks and other personnel employed by
Contractor whether at the site or in Contractor's principal or a branch
office for general administration of the Work and not specifically
included in the agreed upon schedule of job classifications referred to
in paragraph 6.04(a) or specifically covered by paragraph 6.054(d) all
of which are to be considered administrative costs covered by the
Contractor's Fee.

6.055(b) Expenses of Contractor's principal and branch offices other
than Contractor's office at the site.

6.055(c) Any part of Contractor's capital expenses, including interest
on Contractor's capital employed for the Work and charges against
Contractor for delinquent payments.

6.055(d) Cost of premiums for all Bonds and for all insurance
whether or not Contractor is required by the Contract Documents to
purchase and maintain the same (except for the cost of premiums
covered by subparagraph 6.054 (e) (ix) above).

6.055(e) Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any damage to

property.

6.055(f) Other overhead or general expense cost of any kind and the
costs of any item not specifically and expressly included in paragraph
6.054.

6.06 Claims and Disputes

6.061  Definition. A Claim is a demand or assertion by one of the
parties seeking, as a matter of right, adjustment or interpretation of
Contract terms, payment of money, extension of time or other relief
with respect to the terms of the Contract. The term "Claim" also
includes other disputes and matters in question between the Owner
and Contractor arising out of or relating to the Contract. Claims must
be made by written notice. The responsibility to substantiate Claims
shall rest with the party making the Claim.
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6.062  Decision of Architect/Engineer. Claims, including those
alleging an error or omission by the Architect/Engineer, shall be
referred initially to the Architect/Engineer for decision. A decision
by the Architect/Engineer shall be required as a condition precedent
to litigation of a claim between the Contractor and Owner as to all
such matters arising prior to the date final payment is due, regardless
of (1) whether such matters relate to execution and progress of the
Work or (2) the extent to which the Work has been completed. The
decision by the Architect/Engineer in response to a Claim shall not be
a condition precedent to litigation in the event (1) the position of
Architect/Engineer is vacant, (2) the Architect/Engineer has not
received evidence or has failed to render a decision within 30 days
after evidence is received, (3) the Architect/Engineer has failed to
take action required under Subparagraph 6.066 of these General
Conditions within 30 days after the Claim is made, (4) 60 days have
passed after the Claim has been referred to the Architect/Engineer or
(5) the Claim relates to a mechanic's lien.

6.063  Time Limits on Claims. Claims by either party must be
made within 20 days after occurrence of the event giving rise to such
Claim or within 20 calendar days after the claimant first recognizes
the condition giving rise to the Claim, whichever is later. Claims
must be made by written notice. An additional Claim made after the
initial Claim has been implemented by Change Order will not be
considered unless submitted in a timely manner.

6.064  Continuing Contract Performance. Pending final resolution
of a Claim, unless otherwise agreed in writing the Contractor shall
proceed diligently with performance of the Contract and the Owner
shall continue to make payments in accordance with the Contract
Documents.

6.065  Waiver of Claims: Final Payment. The making of final
payment shall constitute a waiver of Claims by the Owner except
those arising from:

1. liens, unsettled claims, security interests or
encumbrances arising out of the Contract;

2. failure of the Work to comply with the
requirements of the Contract Documents;

3. terms of any warranties required by the Contract
Documents;

4. latent defects in the Work which do not become

apparent during the period of any guarantee made or given
with respect to the Work.

6.066  Resolution of Claims and Disputes

6.067  The Architect/Engineer will review Claims and take one or
more of the following preliminary actions within ten days of receipt
of a Claim: (1) request additional supporting data from the claimant,
(2) submit a schedule to the parties indicating when the
Architect/Engineer expects to take action, (3) reject the Claim in
whole or in part, stating reasons for rejection, (4) recommend
approval of the Claim by the other party or (5) suggest a compromise.
The Architect/Engineer may also, but is not obligated to, notify the
surety, if any, of the nature and amount of the Claim.

6.068 If a Claim has been resolved, the Architect/Engineer will
prepare or obtain appropriate documentation.

6.069 If a Claim has not been resolved, the party making the
Claim shall, within ten days after the Architect/Engineer's
preliminary response, take one or more of the following actions: (1)
submit  additional  supporting data requested by the
Architect/Engineer, (2) modify the initial Claim or (3) notify the
Architect/Engineer that the initial Claim stands.

6.0610 If a Claim has not been resolved after consideration of the
foregoing and of further evidence presented by the parties or

requested by the Architect/Engineer, the Architect/Engineer will
notify the parties, in writing, that the Architect/Engineer's decision
will be made within seven days, which decision shall be final and
binding on the parties but subject to the results of any litigation later
commenced by any party. In any such litigation the parties have the
right to have a de novo determination of any issues but any decision
by the Architect/Engineer shall be admissible in evidence, as bearing
on the issues but not determinative thereof. Upon expiration of such
time period, the Architect/Engineer will render to the parties the
Architect/Engineer's written decision relative to the Claim, including
any change in the Contract Sum or Contract Time or both. If there is
a surety and there appears to be a possibility of a Contractor's default,
the Architect/Engineer may, but is not obligated to, notify the surety
and request the surety's assistance in resolving the controversy.

6.07 Claims for Additional Cost

6.071 If the Contractor wishes to make a claim for an increase in
the Contract Sum, he shall give the Architect/Engineer written notice
thereof within twenty days after the occurrence of the event giving
rise to such claim. This notice shall be given by the Contractor
before proceeding to execute the Work, except in an emergency
endangering life or property in which case the Contractor shall
proceed in accordance with Paragraph 5.12. No such claim shall be
valid unless so made. Any change in the Contract Sum resulting
from such claim shall be authorized by Change Order.

6.072  If the Contractor claims that additional cost is involved
because of, but not limited to, (1) any written interpretation pursuant
to Subparagraph 3.028 (2) any order by the owner to stop the Work
pursuant to Paragraph 3.036 where the Contractor was not at fault,
(3) any written order for a minor change in the Work issued pursuant
to Paragraph 6.08, the Contractor shall make such claim as provided
in Subparagraph 6.071.

6.08 Minor Changes in the Work

The Architect/Engineer will have authority to order minor
changes in the Work not involving an adjustment in the Contract Sum
or an extension of the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes shall be effected by
written field order concurrently delivered to Owner and Contractor
by Architect/Engineer, and shall be binding on the Owner and the
Contractor unless the Owner shall object thereto within twenty-four
(24) hours after Owner's receipt of such order. The Contractor shall
carry out such written orders promptly.

6.09 Uncovering of Work

6.091 If any portion of the Work should be covered contrary to
the request of the Architect/Engineer or to requirements specifically
expressed in the Contract Documents, it must, if required in writing
by the Architect/Engineer, be uncovered for his observation and shall
be replaced at the Contractor's expense.

6.092 If any other portion of the Work has been covered which
the Architect/Engineer has not specifically requested to observe prior
to being covered, the Architect/Engineer may request to see such
Work and it shall be uncovered by the Contractor. If such Work be
found in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by appropriate Change Order, be
charged to the Owner. If such Work be found not in accordance with
the Contract Documents, the Contractor shall pay such costs unless it
be found that this condition was caused by the Owner or a separate
contractor as provided in Paragraph 3.037, in which event the Owner
shall be responsible for the payment of such costs.

6.10 Owner's Right to Stop Work/Correction of Work By
Contractor or Owner
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6.101  The Contractor shall promptly correct all Work rejected by
the Architect/Engineer as defective or as failing to conform to the
Contract Documents whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed.
The Contractor shall bear all costs of correcting such rejected Work,
including compensation for the Architect/Engineer's additional
services made necessary thereby.

6.102 If, within one (1) year after Final Acceptance by the
Owner, or within such longer period of time as may be prescribed by
law or by the terms of any applicable special warranty required by the
Contract Documents, any of the Work is found to be defective or not
in accordance with the Contract Documents, the Contractor shall
correct it promptly after receipt of a written notice from the Owner to
do so unless the Owner has previously given the Contractor a written
acceptance of such condition.  this obligation shall survive
termination of the Contract. The Owner shall give such notice
promptly after discovery of the condition.

6.103  The Contractor shall remove from the site all portions of
the Work which are defective or non-conforming and which have not
been corrected under Subparagraphs 6.101 and 6.102.

6.104 If the Contractor fails to correct defective or
non-conforming Work as provided in Subparagraphs 6.101 and
6.102, the Owner may correct it in accordance with Paragraph 6.106
herein below.

6.105 Owner's Right to Stop the Work

This is provided for in Subparagraphs 3.036a and 3.036b.

6.106 Owner's Right to Carry Out the Work
This is provided for in Paragraph 3.037.

6.11 Delays
6.111 Avoidable Delays

a. Avoidable delays in the prosecution or
completion of the Work shall include all delays which might have
been avoided by the exercise of care, prudence, foresight, or
diligence on the part of the Contractor.

b. Delays in the prosecution of parts of the Work
which may in themselves be unavoidable but do not necessarily
prevent or delay the prosecution of other parts of the Work nor the
completion of the whole Work within the time herein specified;
reasonable loss of the time resulting from the necessity of submitting
drawings to the Architect/Engineer for approval and from the making
of surveys, measurements, and inspections; and such interruptions as
may occur in the prosecution of the Work on account of the
reasonable interference of other contractors employed by the Owner,
which do not necessarily prevent the completion of the whole Work
within the time herein specified, will be deemed avoidable delays
within the meaning of this Contract.

6.112 Unavoidable Delays

a. Unavoidable delays in the prosecution or
completion of the Work under this Contract shall include all delays
which may result through causes beyond the control of Contractor
and which he could not have provided against by the exercise of care,
prudence, foresight or diligence. Order issued by Owner changes the
amount of work to be done, the quantity of material to be furnished,
or the manner in which the Work is to be prosecuted, and failure of
Owner to provide rights-of-way will be considered unavoidable

delays so far as they necessarily interfere with Contractor's
completion of the Work. Delays due to adverse weather conditions
will not be regarded as unavoidable delays as Contractor should
understand that such conditions are to be expected and plan his work
accordingly.

6.113 Notice of Delays

a.  Whenever Contractor foresees any delay in the prosecution
of the Work and, in any event, immediately upon the occurrence of
any delay, he shall notify Architect/Engineer in writing of the
probability of the occurrence of such delay and its cause in order that
Architect/Engineer may determine whether the delay is to be
considered avoidable or unavoidable, how long it continues, and to
what extent the prosecution and completion of the Work are to be
delayed thereby.

b.  After the completion of any part or the whole of the Work,
Architect/Engineer, in approving the amount due Contractor, will
assume that any and all delays which have occurred in its prosecution
and completion have been avoidable delays, except such delays as
shall have been called to the attention of Architect/Engineer at the
time of its occurrence as being an unavoidable delay.

6.12 Extension of Time

6.121 For Unavoidable Delays

a. For delays which are unavoidable, as determined
by Architect/Engineer, Contractor will be allowed, if he applies for
the same, an extension of time beyond the time specified for
completion, proportionate to such unavoidable delay or delays, within
which to complete the Contract, and Contractor will not be charged,
as approved by change order, because of any extension of time for
such unavoidable delay, any engineering and inspection costs as are
charged in the case of extensions of time for avoidable delays.

6.122 For Avoidable Delays

a. If the Work is not finished and completed by Contractor, in
all parts and in accordance with all requirements, within the time
specified for completion elsewhere in the Contract Documents,
including extensions of time granted because of unavoidable delay;
or if at any time prior to the expiration of said time it should appear
to Architect/Engineer that Contractor will be unable to finish and
complete the Work as aforesaid within said time; and if Contractor's
failure or inability to finish and complete the Work as aforesaid
within said time should be due, as determined by Architect/Engineer,
to avoidable delay or delays, then in that event, Architect/Engineer, if
it finds such is to be in the best interests of Owner, he may, but will
not be required to, grant to Contractor an extension or extensions of
time within which to finish and complete all the Work.

b. In addition, if the time limit be so extended, Owner shall
charge to Contractor, and may deduct from the final payment for the
Work, any amount of liquidated damages elsewhere provided for in
the Contract Documents, plus all Architectural, Engineering,
Resident Engineering and inspection expenses incurred by Owner in
connection with the Work during the period of such extension of
extensions, except that the cost of final surveys and preparation of
final estimates will not be included in such charges.

6.123 Effect of Extension of Time

The granting of any extension of time on account of delays
which in the judgment of Architect/Engineer are avoidable delays
shall in no way operate as a waiver on the part of Owner of its rights
under this Contract.
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6.13 Proof of Compliance with Contract

In order that Architect/Engineer may determine whether
Contractor has complied with those requirements of the Contract with
which compliance is not readily ascertainable through inspection and
tests of the work and materials, Contractor shall, at any time
requested, submit to Architect/Engineer properly authenticated
documents or other satisfactory evidence as proof of his compliance
with such requirements.

6.14 No Contractor's Damages

The Contractor shall not be entitled to payment or
compensation of any kind from the Owner for any alleged damages,
costs or expenses whatsoever, including but not limited to costs of
acceleration, arising in any manner because of hindrance or delay
from any cause whatsoever, whether such hindrances or delay be
reasonable, foreseeable or avoidable. The Contractor shall be entitled
to reasonable extension in Contract Time when such delays arise
from the acts of the Owner. The Contractor shall not be entitled to
recover from the Owner, and hereby waives all rights which it or its
Subcontractors or any other person may otherwise have to recovery,
any costs, expenses and damages of any nature which it, or its
Subcontractors or any other person, may suffer by reason of delay in
the performance of the Work or any portion thereof, the extension of
Contract Time granted herein being the Contractor's sole and
exclusive remedy.

6.15 Tests

6.151 If the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction
require any portion of the Work to be inspected, tested or approved,
the Contractor shall give the Architect/Engineer timely notice of its
readiness so the Architect/Engineer may observe such inspection,
testing or approval. The Owner shall bear the costs of the aforesaid
inspections, tests or approvals when conducted by employees of any
public authority and, subject to the provisions of Subparagraph 6.152,
Contractor shall bear the costs of all inspections, tests or approvals
conducted by an independent third party, whether required by the
Contract Documents, laws, ordinances, rules, regulations or order of
any public authority or otherwise.

6.152  If the Architect/Engineer determines that any Work
requires special inspection, testing or approval which Subparagraph
6.151 does not include, he will, upon written authorization from the
Owner, instruct the Contractor to order such special inspection,
testing or approval, and the Contractor shall give notice as provided
in Subparagraph 6.151. If such special inspection or testing reveals a
failure of the Work to comply with the requirements of the Contract
Documents, the Contractor shall bear all costs thereof, including
compensation for the Architect/Engineer's additional services made
necessary by such failure; otherwise the Owner shall bear such costs,
and an appropriate Change Order shall be issued. Contractor shall be
responsible for and shall pay all costs in connection with any
inspection or testing required in connection with Owner's or
Architect/Engineer's acceptance of a Supplier of materials or
equipment submitted for approval prior to Contractor's purchase
thereof for incorporation in the Work.

6.153  Required certificates of inspection, testing or approval shall
be secured by the Contractor and promptly delivered by him to the
Architect/Engineer.

6.154 If the Architect/Engineer is to observe the inspections, tests
or approvals required by the Contract Documents, he will do so
promptly and, where practicable, at the source of supply.

6.16 Schedule of Values and Initial Sworn Statement

6.161  Before the first Application for Payment, the Contractor
shall submit to the Architect/Engineer a schedule of values allocated
to the various portions of the Work, shall be prepared in such form
and supported by such data to substantiate its accuracy as the
Architect/Engineer may require. This schedule, unless objected to by
the Architect/Engineer, shall be used only as a basis for the
Contractor's Applications for Payment.

6.162  Prior to commencement of the Work, the Contractor shall
deliver to the Architect/Engineer and the Owner a Contractor's sworn
statement, duly executed and acknowledged and in form satisfactory
to the Owner, listing the names and addresses of all Subcontractors
and the amounts due or to become due to each such subcontract,
together with a similar sworn statement from each Subcontractor.

6.17 Applications for Payment

6.171  Applications for Payment shall be accompanied by a duly
executed and acknowledged sworn statement showing all
Subcontractors with whom the Contractor has entered into
subcontracts, the amount of each such subcontract, the amount
requested for any Subcontractor in the requested progress payment
and the amount to be paid to the Contractor from such progress
payment, together with similar sworn statements from all
Subcontractors.

6.172 If approved in advance by Owner, payments will be made
on account of materials or equipment not incorporated in the Work
but delivered and suitably stored at the site with adequate protection
from the elements and pilferage and, if approved in advance by the
Owner, payments may similarly be made for materials or equipment
suitably stored at some other location with adequate protection from
the elements and pilferage. Payments for materials or equipment
stored on or off the site shall be conditioned upon submission by the
Contractor of bills of sale or such other procedures satisfactory to the
Owner to establish the Owner's title to such materials or equipment or
otherwise protect the Owner's interest, including applicable insurance
and transportation to the site for those materials and equipment stored
off the site.

6.18 Certificates for Payment

6.181  The Architect/Engineer will, within seven days after receipt
of the Contractor's Application for Payment, either issue a Certificate
for Payment to the Owner, with a copy to the Contractor, for such
amount as the Architect/Engineer determines is properly due, or
notify the Contractor in writing his reasons for withholding a
Certificate for Payment as provided in paragraph 6.3.

6.182  The issuance of a Certificate for Payment shall constitute a
representation by the Architect/Engineer to the Owner, based on his
inspections at the site as provided in Subparagraph 3.023 and the data
comprising the Application for Payment, that the Work is being
diligently prosecuted and the quality, design and construction of the
Work are in accordance with the Contract Documents (subject to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to the results of any
subsequent tests required by or performed under the Contract
Documents, to minor deviations from the Contract Documents
correctable prior to completion and to any specific qualifications
stated in his Certificate for Payment); and that the Contractor is
entitled to payment in the amount certified. However, the issuance of
a Certificate for Payment shall not be a representation that the
Architect/Engineer has reviewed construction means, methods,
techniques, sequences or procedures.
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6.19 Progress Payments

6.191  Based upon Applications for Payment submitted to the
Architect/Engineer by the Contractor and Certificates for Payment
issued by the Architect/Engineer, the Owner shall make progress
payments on account of the Contract Sum to the Contractor for the
period ending the Fifteenth (15th) day of the month as follows:

a. Not later than thirty (30) days following Owner's receipt of
said Application for Payment and Certificate for Payment from the
Architect/Engineer, Owner shall pay ninety percent (90%) of the
portion of the Contract Sum properly allocable to labor, materials and
equipment incorporated in the Work and ninety percent (90%) of the
portion of the Contract Sum properly allocable to materials and
equipment suitably stored at the site or at some other location
pursuant to approval of Owner pursuant to Paragraph 6.172, for the
period covered by the Application for Payment, less the aggregate of
previous payments made by the Owner.

b. On or before the last day of each month, the Contractor
shall deliver to the Architect/Engineer an application for progress
payment or final payment, as the case may be, showing:

1. The total amount of previous applications for payment.

2. The amount requested in the current application for
payment which shall be ninety percent (90%) of the amount
which is properly allocable to the work performed and
materials

furnished for the incorporated into the Work during the period
ending the fifteenth (15th) day of such month.
3. The amount necessary to complete the Work.

6.192  Upon receipt of payment from the Owner, the Contractor
shall promptly pay to each Subcontractor with whom he has a
contract, the amount to which said Subcontractor is entitled,
reflecting the percentage actually retained, if any, from payments to
the Contractor on account of such Subcontractor's Work. The
Contractor shall, by an appropriate agreement with each of his
Subcontractors, require each said Subcontractor to make payments to
his Subcontractors in similar manner.

6.193  The Architect/Engineer may, on request and at his
discretion, furnish to any Subcontractor, if practicable, information
regarding the percentages of completion or the amounts applied for
by the Contractor and the action taken thereon by the
Architect/Engineer on account of Work done by such Subcontractor.

6.194  Neither the Owner nor the Architect/Engineer shall have
any obligation to pay or to see the payment of any moneys to any
Subcontractor except as may otherwise be required by law.

6.195  No Certificate for a Payment, nor any payment, nor any
partial or entire use or occupancy of the Project by the Owner, shall
constitute an acceptance of any Work not in accordance with the
Contract Documents.

6.196  Title to all portions of the Work, materials and equipment
covered by a progress payment shall pass to Owner upon installation
of the same subject to any lien rights provided by the laws of Illinois.
This provision shall not relieve the Contractor from the responsibility
under the Contract for all work, materials and equipment installed
and/or upon which payments have been made or for the restoration of
all damaged work or as waiving the right of Owner to require
fulfillment of all terms of the Contract.

6.197  The Contractor shall provide the Owner on a monthly basis
a written and bound project report consisting of a work summary for
work completed by each trade during the month, construction

photographs, submittal log, requests for information, monthly
updated construction project schedule, and Change Order log.

6.20 Lien Waivers

6.201  Partial Lien Waivers: The Contractor's partial lien waiver,
for the full amount of the payment, shall accompany the first
Application Payment. Each subsequent Application for Payment
shall be accompanied by the Contractor's partial waiver and by partial
waivers from all Subcontractors who were included in the
immediately preceding Application for Payment, to the extent of that
payment (unless Owner

requires their partial waivers of lien for all of them to be included in
the current Application for Payment to the extent of the amounts
thereof).

6.202  Final Lien Waivers: The Contractor's request for final
payment shall include final lien waivers from all Subcontractors for
the full amount of their contracts.

6.30 Payments Withheld

6.301  The Architect/Engineer may decline to certify payment and
may withhold his Certificate in whole or in part, to the extent
necessary to protect the Owner, if in his opinion he is unable to make
representations to the Owner as provided in Subparagraph 6.302. If
the Architect/Engineer is unable to make representations to the
Owner as provided in Subparagraph 6.182 and to certify payment in
the amount of the Application for Payment, he will notify the
Contractor as provided in Subparagraph 6.181. If the Contractor and
the Architect/Engineer cannot agree on a revised amount, the
Architect/Engineer will promptly issue a Certificate for Payment for
the amount for which he is able to make such representations to the
Owner. The Architect/Engineer may also decline to certify payment
or, because of subsequently discovered evidence or subsequent
observations, he may nullify the whole or any part of any Certificate
for Payment previously issued, to such extent as may be necessary to
protect the Owner from the loss because of:

a. Defective Work not remedied,

b.  Third party claims filed or reasonable evidence indicating
probable filing of such claims,

¢. Failure of the Contractor to make payments promptly to
Subcontractors or for labor, materials or equipment,

d. Evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum,

e. Damage to the Owner or another contractor,

f.  Evidence that the Work will not be completed within the
Contract Time,

g. Unsatisfactory prosecution of the Work by the Contractor,
or

h.  Breach by the Contractor of any provisions of the Contract
Documents.

6.302  When the above grounds in Subparagraph 6.301 are
removed, payment shall be made for amounts withheld because of
them. The Owner shall not be deemed in default by reason of
withholding payment while any of the above grounds remain
uncured.

6.40 Substantial Completion

6.401  When the Contractor considers that the Work has reached
Substantial Completion, the Contractor shall prepare and submit to
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the Architect/Engineer a comprehensive list of items to be completed
or corrected. The Contractor shall proceed promptly to complete and
correct items on the list. Failure to include an item on such list does
not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. Upon receipt of the
Contractor's list, the Architect/Engineer will make an inspection to
determine whether the Work has reached Substantial Completion. If
the Architect/Engineer's inspection discloses any item, whether or not
included on the Contractor's list, which is not in accordance with the
requirements of the Contract Documents, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or
correct such item upon notification by the Architect/Engineer. The
Contractor shall then submit a request for another inspection, at cost
to the Contractor, by the Architect/Engineer to determine whether the
Work has reached Substantial Completion. When the Work has
reached Substantial Completion, the Architect/Engineer will prepare
a Certificate of Substantial Completion which shall establish the date
of Substantial Completion, and shall fix the time within which the
Contractor shall finish all items on the list accompanying the
Certificate of Substantial Completion which shall be in the form of
the specimen contained in the Project Manual. The Contractor shall
cease to be responsible, and the Owner shall become responsible, for
security, maintenance, heat utilities, damage to the work and
insurance upon Final Acceptance. Warranties required by the
Contract Documents shall commence on the date of Final Acceptance
of the Work.

6.50 Final Completion and Final Payment

6.501  Upon receipt by Owner and Architect/Engineer of the
Contractor's Certificate of Final Completion (in the form of the
specimen contained in the Project Manual) and upon receipt by
Architect/Engineer of Contractor's final Application for Payment, the
Architect/Engineer will promptly make an inspection of the Work
and, when he finds the Work, including all "punchlist" items, had
been completed and performed in accordance with the requirements
of the Contract Documents, he will promptly issue the
Architect/Engineers' Certificate for Final Payment of Contractor in
the form of the specimen included in the Project Manual. The
Architect’s/Engineer's Certificate For Final Payment of Contractor
will constitute a further representation that the conditions precedent

to the Contractor's being entitled to final payment as set forth in
Subparagraph 6.502 have been fulfilled.

6.502 The final payment to the Contractor shall not become due
until: (i) the Contractor submits to the Architect/Engineer in form
and substance satisfactory to the Owner, (a) an affidavit that all
payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or his property might
in any way be responsible, have been paid or otherwise satisfied, (b)
consent of surety of Contractor, if any, to final payment, (c) final
prints for record drawing use marked by Contractor with record
information as set forth in the Contract Documents, and (d) a final
Contractor's sworn statement from the Contractor duly executed and
acknowledged showing all Subcontractors to be fully paid, and
similar final sworn statements from Subcontractors; and (ii) Owner
shall have delivered jointly to the Architect/Engineer and the
Contractor, a written instrument accepting the Architect/Engineer's
Certificate of Final Completion without condition or reservation. If
any Subcontractor refuses to furnish a release or waiver required by
the Owner, the Contractor may furnish a bond satisfactory to the
Owner to indemnify Owner against any such lien. If any such lien
remains unsatisfied after all payments are made and is not bonded
over as provided in the previous sentence, the Contractor shall
promptly pay to the Owner all moneys that the latter may be
compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.

6.503 The acceptance of final payment shall constitute a waiver of
all claims by the Contractor except those previously made in writing
and identified by the Contractor as unsettled at the time of the final
Application for Payment.

7. APPLICABLE LAWS AND STATUTES OF
LIMITATIONS

7.1 This Agreement shall be governed by the laws of the State of
Ilinois and any applicable provisions of grant funding imposed by
the granting agency.

END OF GENERAL CONDITIONS
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COUNTY OF DUPAGE, ILLINOIS
DRAINAGE CONSTRUCTION AND MAINTENANCE SERVICES
FOR DUPAGE COUNTY
SPECIFICATIONS
BID # 13-163

SUMMARY OF WORK

This agreement covers miscellaneous construction activities required for routine and emergency maintenance of DuPage
County’s stormwater management channels, facilities, and systems. The Work covered by this agreement shall be

performed as Work Orders, directed in writing by the Public Works Department, Drainage Division. Prior to the

commencement of construction activities for any Work Order, a meeting will be held with the Engineer to clarify all aspects
of the Work. The Work shall include but not be limited to: cleaning and / or replacement of culverts and sewers; clearing
debris, sediment, and / or vegetation from constructed or natural channels; video inspection of culverts and sewers;
clearing and grubbing; tree pruning; construction of levees; miscellaneous excavation, filling, backfilling, compaction,

hauling, and disposal of earthen materials, pipe bursting; and removal and replacement of pavements.

a GENERAL

The materials and workmanship associated with the performance of Work under this agreement shall be
governed by “Standard Specification for Road and Bridge Construction (latest version), lllinois Department of
Transportation, when not explicitly specified herein or as ordered by the ENGINEER.

b. WORK DAY

The CONTRACTOR shall work and be paid for working during a seven and one half hour day (7.5), not to
include payment for lunch break. The CONTRACTOR shall not begin working before 8:00 a.m. unless prior
notification to the engineer has been approved.

C. WEATHER CONDITIONS

If the weather conditions are such that work is allowed by the ENGINEER to begin at the start of the work day
but weather and/or ground conditions change that disallow the contractor to continue to work on the same day,
the CONTRACTOR will only be paid for the amount of labor and equipment hours worked until the conditions
are such that the CONTRACTOR and ENGINEER agree that no further work can be performed that day. The
CONTRACTOR will not be paid for a half or full day unless the total hours worked equals a half day or full day
of work. In the event that the CONTRACTOR and the ENGINEER do not agree, the ENGINEER’S
determination will be final.

d. IDLE EQUIPMENT
The time paid for shall be the period that the equipment is in operation for the completion of the Work Order.
Payment time for equipment shall be restricted to actual operating time on the work.

JOB SET-UP AND MOBILIZATION

Job set-up and mobilization (and demobilization) shall consist of a pre-construction meeting with the Engineer;
preparatory work and operations necessary for the movement of personnel, equipment, supplies, and
incidentals to the project site to commence the Work; and away from the project site at the completion of the
Work. Job set-up and mobilization will include, but not be limited to the following:

R/

<> Clearing and setting up work and storage areas.

®

<> Erection of construction and warning signs of barricades including all method of traffic
control that may be required.

This work shall include furnishing all labor, tools, equipment and supplies necessary to complete the foregoing
activities as specified or directed by the Engineer. The Contractor will be paid the lump sum amount identified
in the schedule of prices for job set-up and mobilization for Emergency Mobilization. This amount will include
all transportation costs to and from the project site. Mobilization will be characterized as emergency or normal
and specified for each Work Order. Emergency Mobilization is defined as required mobilization outside of
normal business hours or on the weekend, or without 24 hours of advance notification. Similarly, Normal
Mobilization is defined as within normal business hours and with a minimum of 24 hours advance hours.
Normal Mobilization will be considered incidental to the contract.
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10.

11.

12.

FOREMAN

The Foreman must be present each day the work is being performed. This individual will work closely with the
ENGINEER. They will be expected to keep the crew working in an efficient and safe manner, make sure the
proper equipment is available and in good working order when needed by the crew, be able to answer any
questions the crew might have, agree or disagree to the total hours of labor, equipment, and materials at the
end of each working day.

LABORER

The laborers shall be paid the contract wage rate and work under conditions prevalent in DuPage County,
lllinois. The laborers shall be supplied with all the necessary equipment by the Contractor to perform
maintenance work to the satisfaction of the ENGINEER.

OPERATOR

Each piece of equipment needs to be operated by a classified equipment operator. The Operator is
responsible for working in an efficient manner and without causing unnecessary damage to private property.
Payment for this item shall include the operations of all equipment at a single rate per hour.

TRUCK DRIVER

Truck drivers will be needed to transport woody material, trash, sediment, construction debris, etc. They will be
held responsible to see that the materials they are transporting are contained, not falling out of the bed onto
roads and/or private property. Payment shall be made for time on site and for the proper transportation of
materials.

LANDSCAPE LABORER

The laborers shall be paid the contract wage rate and work under conditions prevalent in DuPage County,
lllinois. The laborers shall be supplied with all the necessary equipment by the Contractor to perform
maintenance work to the satisfaction of the ENGINEER.

SILT FENCE

This Work shall consist of the proper installation of silt fencing materials provided by the CONTRACTOR and
include the installation/removal and disposal. This item shall be paid for on a lineal foot basis per the rate
specified by the CONTRACTOR in the Bid Documents with no additional mark-up allowed.

SAWCUT/REMOVAL/DISPOSAL OF CONCRETE AND BITUMINOUS PAVEMENT

This Work shall consist of sawing the existing pavement with a sawing machine at locations designated by the
Engineer. The Contractor shall saw a perpendicular clean joint between the portion of concrete pavement or
bituminous course to be removed and that area to be left in place, to prevent damage to the remaining surface.
If the surface which is to be left in place is damaged or removed, it shall be repaired or replaced as directed by
the Engineer. The areas not designated for removal by the ENGINEER shall be repaired or replaced at the
ENGINEER’S discretion, at the CONTRACTOR'’S expense. This item shall be paid for on a lineal foot basis
per the rate specified by the CONTRACTOR in the Bid Documents with no additional mark-up allowed.

AIR COMPRESSOR

The AIR COMPRESSOR shall be a minimum of 175 cubic feet per minute and shall be paid for on an hourly
basis by the rate specified by the CONTRACTOR in the Bid Documents with no additional mark-up allowed.
Payment time for equipment shall be restricted to actual operating time on the work.

JACK HAMMER

The JACK HAMMER shall be a minimum of 90 Ibs. and shall be paid for on an hourly basis by the rate
specified by the CONTRACTOR in the Bid Documents with no additional mark-up allowed. Payment time for
equipment shall be restricted to actual operating time on the work.

WHEEL LOADER

The WHEEL LOADER shall be a minimum of 120 horsepower and shall be paid for on an hourly basis by the
rate specified by the CONTRACTOR in the Bid Documents with no additional mark-up allowed. Payment time
for equipment shall be restricted to actual operating time on the work.

BULLDOZER
The BULLDOZER shall be a minimum of 80 horsepower and shall be paid for on an hourly basis. Payment
time for equipment shall be restricted to actual operating time on the work.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

BACKHOE

The BACKHOE shall be a minimum of 50 horsepower and shall be paid for on an hourly basis by the rate
specified by the CONTRACTOR in the Bid Documents with no additional mark-up allowed. Payment time for
equipment shall be restricted to actual operating time on the work.

BITUMINOUS REPLACEMENT

The BITUMINOUS REPLACEMENT shall be performed to the Standard Specifications for Road and Bridge
Construction (Latest Version) as prepared by the lllinois Department of Transportation (IDOT). (See section
400) This will include base course, materials, plant and appurtenances, furnishing all labor, and all incidental
work necessary to complete the bituminous surfacing as specified. This work will be paid for at the contract
unit price per square yard for BITUMINOUS REPLACEMENT. This will be for all thickness up to twelve (12")
inches.

CONCRETE SIDEWALKS/DRIVEWAY REPLACEMENT

The CONCRETE SIDEWALKS/DRIVEWAY REPLACEMENT shall be performed to the Standard Specifications
for Road and Bridge Construction (Latest Version) as prepared by the lllinois Department of Transportation
(IDOT). (See section 400) This will include preparation of the subgrade, formwork, furnishing and placing
concrete, premold joint filler and incidental work necessary to the concrete as specified, and labor. This work
will be paid for at the contract unit price per square yard for CONCRETE SIDEWALK/DRIVEWAY
REPLACEMENT. This will be for all thickness up to six (6") inches. Any single job or combination of work not
totaling 6 yards or more will be paid on a TIME & MATERIAL BASIS.

BOBCAT

The BOBCAT shall be a minimum of 50 horsepower and be 66" wide with rubber ties and grapple bucket. This
item shall be paid for on an hourly basis by the rate specified by the CONTRACTOR in the Bid Documents with
no additional mark-up allowed. Payment time for equipment shall be restricted to actual operating time on the
work.

PUMP

This item will be a minimum of a three (3) inch pump that is centrifugal or submersible and is gasoline, diesel,
or electric powered. This item will be paid for on an hourly basis by the rate specified by the CONTRACTOR in
the Bid Documents with no additional mark-up allowed. Payment time for equipment shall be restricted to
actual operating time on the work.

BRANCH CHIPPER

12" Dia. tree chipping capacity, Morbark, Eager Beaver with chipper truck to haul chips. Southco, Model S-12,
15 cu. yd. Capacity. This item shall be paid for on an hourly basis by the rate specified by the CONTRACTOR
in the Bid Documents with no additional mark-up allowed. Payment time for equipment shall be restricted to
actual operating time on the work.

DUMP TRUCK - A
Semi, 20 cu. yd. capacity, 18-wheeler. This item shall be paid for on an hourly basis by the rate specified by the
CONTRACTOR in the Bid Documents with no additional mark-up allowed.

DUMP TRUCK - B
Tandem, 12 cu. yd. capacity, 6 wheeler. This item shall be paid for on an hourly basis by the rate specified by
the CONTRACTOR in the Bid Documents with no additional mark-up allowed.

VIDEO INSPECTION OF CULVERTS AND SEWERS

The Contractor shall televise the complete sewers and sewer structures as requested by the Engineer. In
addition, the Contractor may be required by the ENGINEER to televise existing storm sewers to determine
current condition or extent of deterioration. The CONTRACTOR shall provide a videotape copy of this
inspection to the Engineer. Arrangements shall be made by the Contractor for videotaping in conformance with
the following:

A. The video operator must have at least one (1) year of experience in televising sewer mains.

B. The entire televised inspection process must be done in the presence of the Engineer.

BID #13-163 Drainage Construction and Maintenance Services Page 40 of 57



C. Videotapes shall be high quality color in VHS OR DVD format and recorded in either SP or LP modes.
Recordings made in SLP or EP modes are not acceptable. Any out-of-focus video recording, or portions
thereof, shall be cause for rejection of the video recording and will necessitate re-televising at the
Contractor's expense.

D. The Contractor shall turn over original VHS videotape to the Engineer immediately after taping with the
tab removed so as to prevent accidental erasure.

E. Televising shall be done one section at a time; each section isolated from the remainder of the sewer line
as required. Sufficient water shall be supplied to cause drainage within the isolated section prior to
televising.

Equipment for Televising by Contractor: Televising equipment shall include the television camera, television
monitor, cables, power sources, lights and other equipment necessary to the television operation. The camera
shall be specifically designed and constructed for operation in connection with sewer inspection. The camera
shall be operative in 100 percent humidity condition and shall have a rotary head enabling a view of 90 degree
to the axis to be inspected so that service connections can be properly inspected. Focal distance shall be
adjustable through a range of from 1-inch to infinity. The camera shall be mounted on skids suitable sized for
each pipe diameter to be investigated. Lighting for the camera shall minimize reflective glare. Camera and
lighting quality shall be suitable to provide a clear, continuously in-focus picture of the entire inside periphery of
the sewer pipe for all conditions encountered during the work. The remote reading footage counter shall be
accurate to .20-foot over the length of the particular section being inspected and shall be mounted over the
television monitor. The camera television monitor and other components of the video system shall be capable
fro producing a minimum 350-line resolution color video picture.

Televising Procedure by Contractor: The camera shall be moved through the line in either direction at a
uniform rate, stopping when necessary to ensure proper documentation of the condition of the sewer line but in
no case shall the television camera be pulled a speed greater than 30 feet per minute. Manual winches, power
winches, TV cable and powered rewinds or other devices that do not obstruct the camera view or interfere with
proper documentation of the sewer line conditions shall be used to move the camera through the sewer line.

If during the televising operations, the television camera will not pass through an entire sewer section, the
Contractor shall re-set his equipment in a manner so that the inspection can continue opposite the obstruction.
If the television camera encounters an obstruction within a section not accessible to a manhole, the Contractor
shall remove the obstruction by excavation, flushing or other appropriate means, and re-televise the entire
section. This shall be considered included in the hourly rate for VIDEO TELEVISING EQUIPMENT AND
CREW.

Whenever non-remote powered and controlled winches are used to pull the television camera through the line,
telephones, radios, or other suitable means of communications shall be set up between the manholes of the
section being inspected to ensure that adequate communications exist between member s of the crew. The
importance of accurate distance measurement is emphasized. Measurement for location of defects shall be
above ground by means of a meter device. Marking on the cable, or similar, which would require interpolation
for depth of manhole will not be acceptable.

The accuracy of the measurement meters shall be checked daily by use of a walking meter, roll-a-tape, or other
suitable device. Footage measurements shall begin at the centerline of the upstream manhole, unless
permission is given by the Engineer to do otherwise. Footage shall be shown on the video data view at all
times.

Documentation of Televising by Contractor: Audio and written documentation shall accompany all videotapes
submitted to the Engineer.

The voice recording on the video tapes shall make brief informative comment o data of significance, including,
but not limited to, the location of unusual conditions, sewer connections, collapsed sections, the presence of
scale and corrosion, and other discernible features.

The video tape(s) shall include the following:

A. Report Number.
B. Date of TV inspection.
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22.

23.

24.

Upstream and downstream manhole or station numbers.

Current distance along reach (tape counter footage).

Printed labels on tape container and tape cartridge with location information,
date, format, and other descriptive information.

moo

The Contractor will be paid for video inspection of culverts and sewers at an hourly rate shown in the schedule
of prices for labor and materials. Defects or deficiencies determined by these inspections shall be immediately
corrected by the Contractor as directed by the Engineer. There shall be a minimum of FOUR (4) hours for each
WORK ORDER.

EQUIPMENT ALLOWANCE:

All equipment and materials may be substituted for an equal basis at no additional cost to owner. Contractor
equipment substitutions must be requested in writing and approved by the County in writing before using. Any
equipment substituted that is greater in size or performance will not be compensated at a higher rate than the
equipment listed on itemized proposal. Equipment not listed on the Itemized List of Equipment will be paid for
on an hourly basis per the IDOT 2001 Schedule of Average Annual Equipment Ownership Expense document
(This document will be made available for review at the mandatory bid meeting), plus the percentage in the bid
items list for overhead and profit. ~ All equipment to be used in the completion of a Work Order will be agreed
upon prior to the commencement of Work. The Bid Total is equal to the Quantity x % markup for a Total Bid.
(i.e. $50,000 x .05% (1.05) = $52,500)

Small tools:

Individual pieces of equipment not listed in this Bid Package and having a replacement value of $1000.00 or
less shall be considered to be tools or small equipment incidental to the job and no payment will be made for
their use on the work.

Operating Costs:

Standard operating costs for routing servicing and repair, service and lube, labor, fuel, lubricants, filters, tires,
tire service, lube trucks, etc. shall be included in the hourly rates for all equipment listed on the itemized
proposal. No additional compensation for ordinary operating expenses will be allowed.

Equipment rented by the Contractor.

Whenever it is necessary for the Contractor to rent equipment elsewhere, he shall be
paid the rental and transportation cost of such equipment to which the percentage in the bid items as mark up
will be added for overhead and profit.

THE RENTAL RATES MAY NOT EXCEED THOSE ALLOWABLE FOR EQUIPMENT
OWNED BY THE CONTRACTOR UNLESS FIRST APPROVED IN WRITING BY THE
ENGINEER BEFORE THE WORK IS STARTED. IN NO CASE SHALL THE RENTAL
RATES EXCEED THOSE OF ESTABLISHED DISTRIBUTORS OR EQUIPMENT
RENTAL AGENCIES.

MATERIAL ALLOWANCE

The COUNTY has included in this contract the amount of $50,000.00, which will be used to reimburse the
Contractor for the purchase, handling and delivery to the project site, the necessary material to complete the
various Work Orders.

For materials accepted by the Engineer and used, the Contractor shall receive the actual cost of such materials
delivered to the project location, including transportation charges paid by the Contractor to which the
percentage mark up from the bid item list shall be added for overhead and profit. Contractor invoices shall be
accompanied and supported by invoices for all material used and associated transportation charges. Only bills
accompanied by the original invoices shall be considered for payment. The Bid Total is equal to the Quantity x
% markup for a Total Bid. (i.e. $50,000 x .05% (1.05) = $52,500)

DUMPING/DISPOSAL ALLOWANCE
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The COUNTY has included in this contract the amount of $20,000.00, which will be used to reimburse the
contractor for the transportation and disposal of material as directed by the ENGINEER, or as necessary to
complete the various WORK ORDERS.

For materials to be disposed of, as directed by the ENGINEER, the CONTRACTOR shall receive the actual
cost of transportation and disposal fees charged to the CONTRACTOR to which the percentage mark up from
the bid item list shall be added for overhead and profit. CONTRACTOR invoices shall be accompanied and
supported by invoices for all charges. Only bills accompanied by the original invoices shall be considered for
payment. The Bid Total is equal to the Quantity x % markup for a Total Bid. (i.e. $20,000 x .05% (1.05) =
$21,000)
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COUNTY OF DUPAGE, ILLINOIS
DRAINAGE CONSTRUCTION AND MAINTENANCE SERVICES
FOR DUPAGE COUNTY
BID # 13-163
BID FORM

(PLEASE TYPE OR PRINT THE FOLLOWING INFORMATION)

Full Name of Bidder

Main Business Address

City, State, Zip Code

Telephone Number Email
Address

Bid Contact Person

TO: The DuPage County Purchasing Division
The undersigned, being duly sworn, certifies that he is:

O the Owner/Sole O aMember of the O an Officer of the O a Member of the
Proprietor Partnership Corporation Joint Venture

herein after called the Bidder and that the members of the Partnership or Officers of the Corporation are as follows:

(President or Partner) (Vice-President or Partner)

(Secretary or Partner) (Treasurer or Partner)

Further, as Contractor, declares that the only person or parties interested in this bid as principals are those named herein; that this bid
is made without collusion with any other person, firm or corporation; that he has fully examined the proposed forms of agreement and
the contract specifications for the above designated purchase, all of which are on file in the office of the Purchasing Manager, DuPage
Center, 421 North County Farm Road, Wheaton, Illinois 60187, and all other documents referred to or mentioned in the contract
documents, specifications and attached exhibits, including Addenda No. , , ,and issued thereto;

Further, the Contractor proposes and agrees, if this bid is accepted, to provide all necessary machinery, tools, apparatus and other
means of construction, including transportation services necessary to furnish all the materials and equipment specified or referred to in
the contract documents in the manner and time therein prescribed.

Further, the undersigned certifies and warrants that he is duly authorized to execute this certification/affidavit on behalf of the Bidder
and in accordance with the Partnership Agreement or by-laws of the Corporation, and the laws of the State of Illinois and that this
Certification is binding upon the Bidder and is true and accurate. Further, the undersigned certifies that the Bidder is not barred from
bidding on this contract as a result of a violation of either 720 Illinois Compiled Statutes 5/33 E-3 or 5/33E-4, bid rigging or
bid-rotating.

The affiant deposes and says that he has examined and carefully prepared this bid and has checked the same in detail before
submitting this bid, and that the statements contained herein are true and correct.

If a Corporation, the undersigned further certifies that the recitals and resolutions attached hereto and made a part hereof were properly adopted by
the Board of Directors of the Corporation at a meeting of said Board of Directors duly called and held and have not been repealed, nor modified and
that the same remain in full force and effect. (Bidder may be requested to provide a copy of the corporate resolution granting the individual
executing the contract documents authority to do so.)

Further, the bidder certifies that he has provided equipment, supplies or services comparable to the items specified in this contract to the parties listed
in the reference section below and authorizes the County to verify references of business and credit at its option.

Finally, the Bidder, if awarded the contract, agrees to do all other things required by the contract documents, and that he will take in full payment
therefore the sums set forth in the bidding schedule.

Signature of Bidder authorizes the County of DuPage to verify business references.
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C COUNTY OF DUPAGE, ILLINOIS
DRAINAGE CONSTRUCTION AND MAINTENANCE SERVICES
FOR DUPAGE COUNTY

BID # 13-163
BID FORM

ITEM UNIT
NO. ITEMS UNIT QUANTITY PRICE | TOTAL

1 &C())%F\l\)/I)OBILIZATION-EMERGENCY (24 EACH 4

2 FOREMAN HOUR 480

3 LABORER HOUR 720

4 OPERATOR HOUR 400

5 TRUCK DRIVER HOUR 200

6 SILT FENCE FOOT 400

7 SAWCUT CONCRETE OR BITUMINOUS FOOT 280

8 AIR COMPRESSOR (175 CFM) HOUR 160

9 | JACK HAMMER (90 LB) HOUR 80

10 WHEEL LOADER (120 HP MIN.) HOUR 40

11 BULLDOZER (80 HP MIN.) HOUR 60

12 BACKHOE (50 HP MIN.) HOUR 200

13 BITUMINOUS REPLACEMENT SQ.YD 1000

14 S(E)PNIEZAI\?CEgl\IiES'\IIIEI)_EWALK/DRIVEWAY SQ.YD 1000

15 BOBCAT (50 HP MIN.)/MINI EXCAVATOR HOUR 360

16 PUMP (=3 INCH) HOUR 80

17 BRANCH CHIPPER (80 HP MIN.) HOUR 40

18 DUMP TRUCK (>10 TON CAPACITY) HOUR 320

19 DUMP TRUCK (<10 TON CAPACITY) HOUR 200

20 \élggve TELEVISING EQUIPMENT AND HOUR 48

21 EQUIPMENT ALLOWANCE TOTAL $50,000.00 %
22 MATERIAL ALLOWANCE TOTAL $50,000.00 %
23 DUMPING/DISPOSAL ALLOWANCE TOTAL $20,000.00 %
GRAND TOTAL OF ALL ITEMS
$

(Amount in Figures)

$ Dollars and Cents

(Amount in Words)

BID #13-163 Drainage Construction and Maintenance Services Page 45 of 57



BID EVALUATION:

The unit prices quoted above are required for establishing a unit cost for each service and providing a grand total for the
purpose of evaluating bids. Notwithstanding the grand total bid stated above, the total amount to be expended for the
services required will be based upon available funds and is not to exceed the amount of $200,000.00. Requests for
services will be placed on an “AS NEEDED” basis and the quantities in the bid form may not correspond to the actual
needs of the County of DuPage. If necessary, a change order to adjust quantities will be made in order to accomplish the
total contract amount.

COMPLETION:

The Contractor shall and agrees to substantially complete (as defined in Section 1.39 and 6.4 of the General Conditions)
all of the work assigned under this Contract three hundred and sixty five (365) calendar days from the Notice to Proceed
effective date. This contract shall remain in effect twelve (12) months from the notice to proceed effective date to perform
Supplemental and/or Drainage Maintenance. This contract shall remain in full force and effect twelve (12) months from
the notice to proceed effective date to perform Supplemental and/or Drainage Maintenance. Contractor shall, and agrees
to furnish and deliver to Owner all documentation and submittals which are required of him by the Contract Documents
prior to Owner issuing a Notice to Proceed.

The CONTRACTOR recognizes that if the Work is not timely completed, the OWNER will suffer a financial loss.
Therefore, CONTRACTOR further agrees that the liquidated damages as contained in the Special Conditions herein are
fair and reasonable, do not and will not constitute a penalty and may be assessed and recovered by the OWNER in lieu of
actual damages for delayed completion.

BID MUST BE SIGNED FOR CONSIDERATION

X CORPORATE SEAL
(Signature and Title) (If available)

THIS BID FORM MUST BE FILLED OUT, SIGNED BY THE BIDDER AND PROPERLY
NOTARIZED.

Subscribed and Sworn to before me this day of AD, 20

My Commission Expires:

(Notary Public)

The Ethics Disclosure Statement on the following page must be filled out and signed by the bidder.
Signature of Bidder authorizes the County of DuPage to verify business references.
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VENDOR ETHICS DISCLOSURE

On January 12, 2010, the DuPage County Board adopted amendments to Ordinance OFI-003B-04, the DuPage County
Ethics Ordinance.

Section 2-417 “Contractor Disclosure”, requires that certain information be provided by vendors who contract with or are
seeking to contract with the County to provide goods or services.

All requisitions and change orders require that the vendor provide the most current information as detailed on the “Vendor
Ethics Disclosure Statement” form.

The Vendor Ethics Disclosure Statement and instructions can be found on the next page and on the County’s Internet site
under Contractor Forms in the Procurement section. The most current version of the form should always be utilized.
There is also another form for additional pages; all pages are Adobe fillable forms.

Continuing Disclosure: It is the contractor/vendor’s responsibility to update contribution information on an ongoing basis
during the life of the contract. The vendor is required to submit an updated Ethics Disclosure Statement to the user
department, any time contributions are made to the Chairman or County Board Members subsequent to the most recent
authorized contract action.

Failure to Comply: Failure to provide the requested information will at minimum delay awarding of the contract and
could result in the selected vendor being disqualified as non-responsive and non-responsible.

Providing fraudulent information on the Vendor Ethics Disclosure Statement may result in a Class 3 Felony.

Contribution: A gift, subscription, dues, loan, advance or deposit of money or anything of value, including services,
knowingly received in connection with the nomination for election or election of any person to County office.

Gift: Any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or intangible item having a fair
cash market value including but not limited to cash, food, drink.

Multi-year contracts: Those contracts with a duration greater than 12 months require annual updates, to be filed by the
vendor with the user department, and forwarded to Procurement. The reporting period should be through December 31st
of the current year, and received by the user department with 10 business days of that date

Prohibited Source: Any person or entity who (i) is seeking official action by the Chairman, County Board member or in
the case of an employee, by the employee or by the Chairman or County Board member, or another employee directing
that employee; (ii) does business or seeks to do business with the Chairman, County Board member or employee (iii)
conducts activities regulated by the Chairman, County Board member or employee (iv) has interests that may be
substantially affected by the performance or non-performance of the official duties of the Chairman, County Board
member or employee (v) is registered or required to be registered with the Secretary of State under the Lobbyist
Registration Act or the DuPage County Lobbyist Registration Act, except that an entity not otherwise a prohibited source
does not become a prohibited source merely because a registered lobbyist is one of its member or serves on its board of
directors (vi) is a Political Action Committee to which a prohibited source has contributed.
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Required Vendor Ethics Disclosure Statement

Company Name:

Company Contact: Contact Phone:
Bid/Contract/ PO:

The DuPage County Procurement Ordinance requires the following written disclosures prior to award:

1. Every contractor, union, or vendor that is seeking or has previously obtained a contract, change orders to one (1) or more contracts, or two (2) or more individual
contracts with the county resulting in an aggregate amount at or in excess $25,000, shall provide to Procurement Services Division a written disclosure of all
political campaign contributions made by such contractor, union, or vendor within the current and previous calendar year to any incumbent county board member,
county board chairman, or countywide elected official whose office the contract to be awarded will benefit. The contractor, union or vendor shall update such
disclosure annually during the term of a multi-year contract and prior to any change order or renewal requiring approval by the county board. For purposes of this
disclosure requirement, "contractor or vendor" includes owners, officers, managers, lobbyists, agents, consultants, bond counsel and underwriters counsel,
subcontractors and corporate entities under the control of the contracting person, and political action committees to which the contracting person has made
contributions.

| have made the following campaign contributions within the current and previous calendar year:
If no contributions have been made enter “NONE” below:

Recipient Donor Description (e.g., cash, type of item, | Amount/Value Date Made
in-kind service, etc.)

Attach additional sheets if necessary. Sign each added sheet and number each page __ (#) of __ (total pages).

2. All contractors and vendors who have obtained or are seeking contracts with the county shall disclose the names and contact information of their lobbyists, agents
and representatives and all individuals who are or will be having contact with county officers or employees in relation to the contract or bid and shall update such
disclosure with any changes that may occur.

Lobbyists, Agents And Representatives And All Individuals Who Telephone Email
Are Or Will Be Having Contact With County Officers Or Employees
In Relation To The Contract Or Bid

A contractor or vendor that knowingly violates these disclosure requirements is subject to penalties which may include, but are not limited to, the immediate
cancellation of the contract and possible disbarment from future county contracts.

Continuing disclosure is required, and | agree to update this disclosure form as follows:
. If information changes, within five (5) days of change, or prior to county action, whichever is sooner
. 30 days prior to the optional renewal of any contract
. Annual disclosure for multi-year contracts on the anniversary of said contract
. With any request for change order except those issued by the county for administrative adjustments.

The full text of the county’s ethics and procurement policies and ordinances are available at
http://www.dupageco.org/CountyBoard/Policies/

| hereby acknowledge that | have received, have read, and understand these requirements.
Authorized Signature

Printed Name

Title

Date

Page 1 of Failure to complete and return this form may result in delay or cancellation of the County’s Contractual Obligation.
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Form w-g Request for Taxpayer Give Form to the

requester. Do not

il Ko 1 Identification Number and Certification send to the IRS.

Department of the Treasuny
Intemnal Revenue Service

Mame {as shown on your income tax return)

Business name/disregarded entity name, it different from above

o

@

=4

O | Check appropriate box for federal tax

c . . -

2 classification (required): |_| Individual/sale proprietor [— C Corporation |_| 5 Corporation m Partnership |:| Trust/estate

c
Y
- g [—| Limited liability company. Enter the tax classification ({U=C corporation, S=5 corporation, P=partnership) » |_| Exempt payee
o
3
= 5 [T Other (see instructions) b

£ | Address (number, street, and apt. of suite no.} Requester's name and address (optional)

7]

2

& I"City, state, and ZIP cade

&

List account numberis) here {optional)

IEZXN  Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line ] Social security number |
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a |
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
antities, it is your employer identification number (EIN). if you do not have a number, see How to get a
TIN on page 3.
Note. If the account is in more than ons name, see the chart on page 4 for guidelines on whoss Employer identification number
number to enter.

Partll Certification

Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer identification numbaer (or | am waiting for a number to be issuad to me), and

2. |am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.3. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the
instructions on page 4.

Sign Signature of
Here U.S. person ™ Date »
General Instructions Note. If a requester gives you a form other than Form W-8 to request
. ) your TIN, you must use the requester’s form if it is substantially similar
Section references are to the Internal Revenue Code unless otherwise to this Form W-9.
noted.

Definition of a U.S. person. For federal tax purposes, you are
Purpose of Form considered a U.S. person if you are:

A person who is required to file an information return with the IRS must * An individual who is a U.S. citizen or U.S. resident alien,

obtain your correct taxpayer identification number (TIN) to report, for * A partnership, corporation, company, or association created or
example, income paid to you, real estate transactions, mortgage interest organized in the United States or under the laws of the United States,
you paid, acquisition or abandonment of secured propetty, cancellation « An estate (other than a foreign estate), or

of debt, or contributions you made to an IRA + : . ; ;

y * A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withhelding
tax on any foreign partners’ share of income from such business.

Use Form W-8 only if you are a U. 3. persen (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a Further, in certain cases where a Form W-9 has not been received, a
number to be issued), partnership is required to presume that a partner is a foreign person,

2. Certify that you are not subject to backup withholding, or and pay the withholding tax. Therefore, if you are a U.S. person thatis a

3. Claim exemption from backup withholding if you are a U.S. exempt partnerin a _partnarship conducting a trade? or busines_s in the United
payee. If applicable, you are also certifying that as a U.S. person, your States, provide Form W-9 to the partnership to establish your U.S.
allocable share of any partnership incoms from a U.S. trade or business status and avoid withholding on your share of partnership income.

is not subject to the withholding tax on foreign partners' share of
effectively connected income.

Cat. No. 10231X Form W=9 Rev. 1-2011)
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REFERENCES

The bidder must list four (4) references, listing firm name, address, telephone number and contact person to whom they
have provided similar equipment, material or services for a period of not less than six (6) months. Additional references
may be required. If bidder is a new business, provide references that will enable the County to determine if bidder is
responsible.

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

STATE THE NUMBER OF YEARS
IN BUSINESS:

STATE THE CURRENT NUMBER
OF PERSONNEL ON STAFF:
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BIDDER'S SUBCONTRACTORS

FULL NAME OF BIDDER:

CONTACT PERSON:

SUBCONTRACTORS:
A. Will you employ subcontractors?
(YES) (NO)
B. If "YES", identify with each firm's name, address, telephone number and work to be subcontracted:

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

WORK TO BE PROVIDED:

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

WORK TO BE PROVIDED:
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COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

WORK TO BE PROVIDED:

COMPANY NAME:

ADDRESS:

CONTACT PERSON:

TELEPHONE NUMBER:

WORK TO BE PROVIDED:

The Contractor will not change or use subcontractors not identified in this bid without prior written approval from the
County of DuPage.

A request for a change in subcontractors shall be made in writing and will include a description of any savings that may be
realized in the execution of this contract, and must be passed on to the County of DuPage.
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SAMPLE

DuPAGE COUNTY, ILLINOIS

AGREEMENT
PROJECT NAME:
THIS AGREEMENT, made this day of , 20___, by and between DuPage County, lllinois, hereinafter
called “County” or “Owner” and hereinafter called “Contractor”.
WITNESSETH:

WHEREAS, the County has heretofore solicited bids for all work and improvements and for the doing of all things
included within the specified project; and

WHEREAS, the County did on the day of , 20, find that the Contractor was the lowest responsive,
responsible bidder for hereinafter specified work and did award the Contractor a contract for said work.

NOW, THEREFORE, for and in consideration of their mutual promises, covenants, undertaking and agreements, the
parties hereto do hereby agree as follows:

ARTICLE I- Work To Be Done By Contractor

For and in consideration of the payments indicated in the Bid hereto attached, the Contractor shall at its own cost and
expense perform all the work and furnish all the labor, material, equipment and other property necessary to do, construct,
install, and complete all the work and improvements required, all in full accordance with and in compliance with and as
required by the hereinafter specified contract Documents, including any and all Addenda for said work, and to do all other
things required of the contractor by said contract Documents for said work.

ARTICLE 11- Contract Documents

The contract Documents here named include all of the following component parts, all of which are as fully a part of this
contract as if herein set out verbatim, or if not attached, as if hereto attached:

Invitation for Bids

Instructions to Bidders

General Conditions

Bid Form/Signature

Special Conditions of Contract

Agreement (This instrument)

Contract Drawings

Contract Specifications

9. Contract Special/Supplemental Conditions

10. All Bonds mentioned or referred to in the foregoing Documents

11. Any and all other Documents or Papers included or referred to in the foregoing Documents
12. Any and all Addenda to the foregoing: Nos. _, , ,and

N~ E

all of which documents are on file in the Office of the Procurement Manager, DuPage County Center, 421 North County
Farm Road, Wheaton, Illinois 60187.

ARTICLE Il1-Contract Prices, Contract Sum and Payment

County shall pay to Contractor in current funds for the performance of the Work, subject to additions and deductions
effected by Change Orders, the separate Contract Prices as stated in the bid proposal, not to exceed the total base bid
contract sum, namely:

Dollars and Cents $
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In addition, the County shall pay to Contractor in current funds for providing Additional Items, over and above the base
bid, as Ordered by the Engineer/Facilities Manager (County) in accordance with the prices stated in the bid proposal, not
to exceed the total Items as Ordered by the County namely:

Dollars and Cents $

The Contract Price aforesaid constitutes the Contract Sum.

ARTICLE IV-Payment

The contractor shall receive and accept payments indicated in its Bid as full compensation or furnishing all materials and
equipment and for doing all the work contemplated and embraced in this Agreement; also for all loss or damage arising
out of the nature of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties or
obstructions which may arise or be encountered in the prosecution of the work until its acceptance by the County, and for
all risks of every description connected with the work, and the whole thereof, in the manner and according to and in
compliance with the Contract Documents and the requirements of the Engineer under them; also for any and all other
things required by the Contract Documents. The Contractor is required to adhere to the prevailing wage provisions of the
State of Illinois for wage rates and conditions prevalent in DuPage County, Illinois.

Quantities and totals of unit price items in the contractor’s Bid and the resulting total price are approximate only, and are
for the purpose of establishing the face amount of bonds to be provided by the Contractor. Payment of work covered by
unit price items will be made on the basis of actual quantities of work complete in place as authorized and as measured as
provided in the Contract Documents. Where applicable, any or all items listed under ITEMS AS ORDERED BY
ENGINEER/FACILITIES MANAGER will be directly requested by the Engineer/ Facilities Manager, in writing, prior to
any items used. The County may choose not to use any or all of the items listed under ITEMS AS ORDERED BY
ENGINEER/FACILITIES MANAGER.

ARTICLE V- Contract Enforcement - Attorney’s Fees

If the County is required to take legal action to enforce performance of any of the terms, provisions, covenants and
conditions of this Contract, and by reason thereof, the County is required to use the services of an attorney, then the
County shall be entitled to reasonable attorney’s fees and all expenses and costs incurred by the County pertaining thereto
and in enforcement of any remedy, including costs and fees relating to any appeal.

ARTICLE VI - Severability Clause

If any section, paragraph, clause, phrase or portion of this Contract is for any reason determined by a court of competent
jurisdiction to be invalid and unenforceable, such portion shall be deemed separate, distinct and an independent provision,
and the court’s determination shall not affect the validity or enforceability of the remaining portions of this Contract.

ARTICLE VII - Governing Law
This Contract shall be governed by the laws of the State of Illinois both as to interpretation and enforcement.

ARTICLE VIII-Conflict Between Component Parts of Contract

In the event that any provision in any of the following component parts of this contract conflicts with any provision in any
other of the following component parts, the provision in the component part first enumerated below shall govern over any
other component part which follows it numerically except as may be otherwise specifically stated. Said component parts
are the following:

AddendumNos. _, , ,and

Special/Supplemental Conditions

General Conditions of the Contract

Contract Specifications

Contract Drawings

Instructions to Bidders

Invitation for Bids

Bid Form

. Agreement

10. Contract Special/Supplemental Conditions

11. Any and all other Document or Papers included or referred to the foregoing documents.

©CoNOR~WNE
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This Contract is intended to conform in all respects to applicable regulation, laws, ordinances, and statutes of the State of
Illinois and governmental unit in which the work is to be constructed, and if any part or provision of this Contract
conflicts therewith the said statue shall govern.

ARTICLE IX-Starting and Completion

The contractor shall substantially complete (as defined in the General conditions) all of the work on the above cited
project in accordance with the agreed upon completion date. The contractor shall furnish and deliver to the county all
things which are required of it by the Bidding Documents prior to the County’s issuing a Notice to Proceed.

All work covered under this agreement shall be substantially completed by the agreed upon completion
date of

ARTICLE X-Commitment

The County does hereby employ the said contractor to provide the materials and do all the work and do all other things
hereinbefore mentioned according to the terms and conditions hereinabove contained or referred to for the prices aforesaid
and hereby contracts to pay the same at the time, in the manner and upon the conditions set forth or referred to in the
Contract Documents; and the said parties for themselves, their heirs, executors, administrators, successors and assigns do
hereby agree to the full performance of the covenants herein contained.

ARTICLE XI-Grant Funding
A portion or all of the above work may be subject to Illinois First Grant Funding. Section 5.4A of the Grant Agreement
between the Illinois Department of Commerce and Community Affairs and DuPage County states:

“If any of the services to be performed under this Agreement are subcontracted, the Grantee shall include
in all subcontracts covering such services, a provision that the Department and the Auditor General of the
State of Illinois, or any of their duly authorized representatives, will have full access to and the right to
examine any pertinent books, documents, papers and records of any such subcontractor involving
transactions related to this Agreement for a period of five (5) years from the later of the expiration or
termination of this Agreement.”

ARTICLE XlI-Liguidated Damages

The Contractor recognizes that if the Work is not completed on time, the County will suffer a financial loss. Therefore,
Contractor further recognizes that payment of damages as specified in the General or Special Conditions herein are fair
and reasonable, does not and will not constitute a penalty and may be assessed and recovered by the County for financial
loss caused by delayed completion.

The County shall apply liquidated damages as stipulated in the Bid Documents for failure to complete the services within
the specified, agreed upon completion date.

In effect, the State requires that your firm and any sub-contractors agree to make available for examination, your financial
records covering services in conjunction with the construction of the above project for a five-year period.

END OF AGREEMENT ARTICLES
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IN WITNESS WHEREOF, the parties of these presents have hereunto set their hands and affixed their seals, the day and
year first above written.

Contractor Name

By (SEAL)
(Signature of Officer)

Title

Date

Subscribed and Sworn to before me this day of AD, 20

My Commission Expires:

(Notary Public)

County of DuPage, lllinois

By: Date:
Procurement Officer

By this signature, the Procurement Services Supervisor affirms that all submittals required have been provided by the
Contractor in accordance with the conditions of the bid document.

IMPORTANT

Note: If the contractor is a corporation, the legal name of the corporation shall be set forth above, together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation; if contractor is a CO-
partnership the true name of the firm shall be set forth above, together with the signatures of all partners; and if the
contractor is an individual, his signature shall be paced above. If signature is by an agent other than an officer of a
corporation or a member of a partnership, a power-of-attorney must be attached hereto.

Signature of Contractor shall also be acknowledged before a Notary Public or other person authorized by law to execute
such acknowledgments.
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LATE BIDS CANNOT BE ACCEPTED!

SEALED BID PROPOSAL

INVITATION #: 13-163
OPENING DATE: 7/26/13

OPENING TIME:  2:30 P.M.
DESCRIPTION: Drainage Construction and

Maintenance Services

DATED MATERIAL-DELIVER IMMEDIATELY

PLEASE CUT OUT AND AFFIX THIS BID LABEL (ABOVE) TO
THE OUTERMOST ENVELOPE OF YOUR PROPOSAL TO HELP
ENSURE PROPER DELIVERY!

LATE BIDS CANNOT BE ACCEPTED!
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