RFP No P-017, Term Contract for Electric Power Purchase
GENERAL CONDITIONS

1.
BACKGROUND


1.1
The Baltimore Regional Cooperative Purchasing Committee (BRCPC) is a purchasing consortium consisting of county and local government jurisdictions in the Central Maryland region.  In existence since 1968, BRCPC has purchased electricity cooperatively since deregulation of the Maryland power market began.  From 2000 through 2005, purchases have consisted of full requirements fixed rate pricing through a traditional government public bid process.



In June, 2006, BRCPC instituted a new strategy based on purchasing electricity on an hourly (Locational Marginal Price –LMP) and fixed rate block purchasing structure.  Energy price risk has been managed in conjunction with an approved risk management policy.  To implement the new strategy, BRCPC contracted with a Maryland licensed Electric Supply Service Provider to enable it to access the hourly and fixed rate block markets.


1.2
BRCPC engaged the services of South River Consulting (SRC), an independent energy advisory consultant to assist in developing and executing the new strategy, to provide ongoing risk management and measurement, and to provide energy budgeting.


1.3
Since its inception in 2006, the new strategy has achieved great success for the participating BRCPC jurisdictions yielding over $ 20 million in savings over traditional public procurement method.  However, in June 2007, the Federal Energy Regulatory Commission (FERC) issued a new pricing structure for capacity purchases by regional transmission organizations’ members.  This new pricing structure has severely escalated capacity costs for BRCPC.  As a result, BRCPC, with the assistance of SRC, developed a new procurement strategy for long term block purchases in order to encourage the construction of new power generation facilities in the Baltimore Gas and Electric/PEPCO zones of the PJM electric power grid system.

2.
SCOPE


2.1
The purpose of this procurement is to solicit offers from qualified developers of generation facilities (“Contractors”) in order to select one or more of these Contractors to supply BRCPC with long term blocks of electric power to enable BRCPC to execute its new electric procurement strategy for long term hedging.  An electric purchase and supply agreement will be executed between each Contractor and each of the BRCPC participating jurisdictions.  The maximum long term block of electric power to be purchased by BRCPC collectively from each Contractor is 25MW round the clock.  BRCPC shall only purchase electric power if and when the Contractor produces the power.   The purpose of this power purchase term contract is to buy power, not to fund the capitalization of the power generation facilities.

2.2
The following jurisdictions are participating in this procurement as members of the BRCPC purchasing consortium.  Each jurisdiction will be contracting with the successful offeror separately as a result of the award of contract by Baltimore County Purchasing Bureau, the lead jurisdiction.

· Anne Arundel County Government

· Anne Arundel County Community College

· Baltimore City Government

· Baltimore County Government

· Baltimore County Revenue Authority

· Baltimore County Libraries

· Community College of Baltimore County

· Baltimore County Public Schools

· City of Annapolis

· Carroll County Government

· City of Bowie

· Harford County Government

· Harford County Public Schools

· Harford County Community College

· Howard County Government

· Howard County Community College

· Baltimore Museum of Art 

· Baltimore City Public Schools

· City of Aberdeen

· Walters Art Museum

· Baltimore City Housing Authority

· Anne Arundel County Public Schools


2.3
The Contractor’s generation facility may be fueled by fossil fuels or any of the approved State of Maryland Tier I or Tier II green power sources including but not limited to wind, solar, landfill gas, hydroelectric, geothermal, biomass gases, and waste to energy.


2.4
Each Contractor shall provide electric power up to 25MW round the clock for a ten-year term.  Each Contractor shall also provide all rights to the capacity and renewable energy credits.


2.5
Each Contractor’s new generation facilities must have been located in the Baltimore Gas and Electric/PEPCO zones.  Each Contractor must have site control, a viable development plan to support the contract time frame and no incumbent ownership or control of power generation.  The contract timeframe milestones for development and construction of the new generation facilities are as follows.



2.4.1
Securing permits:  18 monthly



2.4.2
Finding fuel supply necessary to support the generation facilities for the entire length of the contract including all renewals : 30 months



2.4.3
Establishment of funding for the new facilities: 12 months



2.4.4
Construction phase (contracting process, ground breaking, construction, start-up of facilities): 18 months



2.4.5
The entire timeframe shall not exceed 48 months; Section 2.4.2 shall parallel the other timeframes.

2.6
Each Contractor must maintain sufficient investment grade credit or collateral to fund, develop, construct, and operate the new generation facilities.  The sales transaction for the electric power supplied to BRCPC must be conducted with BRCPC’s current Maryland licensed Electric Supply Service Provider who has established a PJM sub account for all the BRCPC electric accounts.


2.7
Each Contractor must meet each contract timeframe milestones listed in Section 2.4.  Failure to meet any milestone may be sufficient grounds for all the participating BRCPC jurisdictions to collectively terminate the contract.  BRCPC reserves the right to approve extensions to any milestone.

3.
PROPOSAL REQUIREMENTS

3.1
Each Offeror’s proposal must include the following:



3.1.1
Statement of compliance with scope/structure or alternatives.



3.1.2
Statement of product and market experience



3.1.3
Financial




3.1.4.1
Financial statements (most recent 3 years)




3.1.4.2
Corporate structure




3.1.4.3
Guaranty and or surety



3.1.4
Customer references (5)



3.1.5
Business plan for construction and development of generation facility




3.1.5.1
Type and capacity of generation




3.1.5.2
Funding plan and marketing strategy




3.1.5.3
Construction and development time line and schedule

3.1.5.4
Plan for PJM Membership in good standing, Maryland Supplier License, and EDI qualification with BGE




3.1.5.5
Economic development footprint and the impact of reusing the site



3.1.6
MBE / WBE business utilization plan.



3.1.7
Electric power purchase price (Submit price sheet in separate sealed price proposal envelope.)


3.2
An electronic file of all current BRCPC electricity accounts can be accessed by emailing Noel Chesser, South River Consulting, at noel-chesser@sriverconsulting.com. 

4.
PROCUREMENT SCHEDULE
4.1
August 11, 2009


-
RFP advertised on Baltimore County web site.


4.2
August 18, 2009


-
Pre-Proposal Conference.

4.3
August 31, 2009


-
Solicitation Amendment issued (if needed).


4.4
October 2, 2009


-
Proposals Opened.

4.5
October 13, 2009



-
Evaluation Committee meets to short list Offerors.


4.6
October 26, 2009 – November 13, 2009
-
Oral Discussions.


4.7
November 20, 2009



-
Contractor Selected.


4.8
November 23, 2009 – December 4, 2009
-
Contract documents drafted and approved.

4.9
December 8, 2009 – January 31, 2010
-
Contract documents executed and Contract awarded.


4.10
February 1, 2010



-
Contract Start-Up.

5.
TERM OF AGREEMENT.  The term of this contract shall be for ten (10) years from the date that the Contractor’s generation facilities are fully operational and producing electric power.

6.
PRE-PROPOSAL CONFERENCE.  A pre-proposal conference is scheduled for Tuesday, August 18, 2009 at 1:30 p.m., at the Baltimore Metropolitan Council, 2700 Lighthouse Point East, Suite 310, Baltimore, Maryland 21224-4774.

7.
QUESTIONS AND INQUIRIES; ADDENDA.


7.1
Questions will be entertained at the conference.  If it becomes necessary to revise any part of this RFP, addenda will be posted on the web site at www.baltimorecountyonline.info/purchasing.

7.2
Offerors must acknowledge, in writing, receipt of all addenda in the text of their proposals.  All official correspondence in regard to the specifications should be directed to and will be issued by the Purchasing Bureau.  Offerors are cautioned that the County assumes no responsibility for oral explanations or interpretations of solicitation documents.


7.3
The deadline for written questions pertaining to this solicitation is seven (7) working days prior to the due date of proposals.

8.
EVALUATION OF OFFERS.  Award will be made to the responsible Offeror whose proposal best meets the needs of the County as set forth herein.

8.1
Proposals will be evaluated based on the following criteria, listed in order of importance.

8.1.1
Experience with power generation and compliance with scope



8.1.2
Financial stability, credit/security.



8.1.3
Economic development footprint and site impact



8.1.4
Incorporation of green power



8.1.5
Minority enterprise business utilization



8.1.6
Electric power price (price proposal page)


8.2
After consideration of the factors set forth in this RFP, the committee will recommend award to the Offeror whose proposal is most advantageous to the County.


8.3
This RFP will result in the submission of "proposals" (not "bids"), and the evaluation and award process will be based on both scored technical and price responses, not just price.  Therefore, the County may enter into negotiations with Offerors and invite "best and final offers" as deemed to be in the best interest of the County.  Negotiations may be in the form of face-to-face, telephone, facsimile or written communications, or any combination thereof, at the County's sole discretion.


8.4
Offerors are strongly advised not to prepare their proposal submissions based on any assumption or understanding that negotiations will take place. Offerors are advised to respond to this RFP fully and with forth-rightness at the time of proposal submission.


8.5
Non-acceptance of an individual offer may mean that one or more other proposals were more advantageous, or that all were rejected.

9.
ORAL PRESENTATION.  Offerors may be required to clarify their proposals by making individual presentations to the evaluation committee.

10.
CONTRACTOR QUALIFICATIONS.


10.1
At the option of the County, Offerors may be required to furnish evidence of sufficient financial responsibility to fulfill this contract, and evidence that they have, or can obtain the necessary equipment, manpower, and storage facility to ensure delivery within the parameters of this contract.


10.2
Offerors must provide at least five (5) references (names of contact persons and phone numbers) of similar sized contracts serviced during the past ten (10) years.


10.3
Prior to award of this contract, the County reserves the right to inspect the facilities of any responsive Offeror.  The reputation of bidders regarding adequacy of their resources and facilities, and past records of their skillful performance of work of the type and magnitude required herein shall be considered when making the award.

11.
SUBMITTAL PROCESS AND REQUIRED COPIES.  Each Offeror shall submit one original, clearly marked as such, and nine (9) copies of the complete proposal.  The cost of preparing proposals is the responsibility of Offerors.  The County will not photocopy your proposal documents for the purpose of complying with this provision requiring a pre-determined number of duplicate copies.  Failure to provide the required number of complete duplicate copies may result in rejection of your proposal.

11.1
Proposals must be securely sealed and addressed to the Baltimore County Purchasing Bureau, 400 Washington Avenue, Room 148, Towson, Maryland 21204 using the label provided in the solicitation package.  Copies of the label must be made for multiple packages.


11.2
Technical and price proposals are to be mailed together in one package, but the Technical and Price Proposals must be bound separately.  There shall be no reference to the price of products and services in the Technical Proposal.  Proposals may be either mailed or hand-delivered.  If the proposal is sent by mail or commercial express service, the Offeror shall be responsible for actual delivery of the proposal to the proper County office before the deadline.  All timely proposals become the property of the County.


11.3
Late proposals will not be considered.  Proposals received after the deadline will be returned unopened.


11.4
Proposals should be prepared simply and economically, providing a straightforward, concise description of the offer, and all required information.  They should be printed on recycled paper and duplexed if possible; staples, clips or rubber bands are preferred to ring binders, and unnecessarily elaborate brochures or other expensive visual presentations are neither necessary nor desired.  Each page of the proposal should be consecutively numbered.


11.5
Each proposal shall be accompanied by an executed procurement affidavit which is provided by the Purchasing Bureau in the solicitation package.

12.
FUNDING OUT.  If funds are not appropriated or otherwise made available to support contract continuation in any fiscal year, each entity shall have the right to terminate the contract without any obligation or penalty.

13.
COOPERATIVE PURCHASE

13.1
The County reserves the right to extend all of the terms, conditions, specifications, and unit or other prices of any contract resulting from this bid to any and all public bodies, subdivisions, school districts, community colleges, colleges, and universities including non-public schools.  This is conditioned upon mutual agreement of all parties pursuant to special requirements which may be appended thereto.  The supplier/contractor agrees to notify the issuing body of those entities that wish to use any contract resulting from this bid and will also provide usage information, which may be requested.


13.2
The County assumes no authority, liability or obligation, on behalf of any other public or non-public entity that may use any contract resulting from this bid.  All purchases and payment transactions will be made directly between the contractor and the requesting entity.  Any exceptions to this requirement must be specifically noted in the proposal response.

14.
MINORITY ENTERPRISE BUSINESS UTILIZATION.  The Contractor shall utilize its best efforts to involve certified Minority Owned Business Enterprises and Women Owned Business Enterprises in its performance of this Agreement.  Prior to contract award, the successful Offeror shall develop and deliver a plan to achieve such involvement, which shall be in effect throughout the term of this contract.  The Contractor shall not be required to meet any numerical participation goals set pursuant to the MBE/WBE Program, since the establishment of any such goals is inappropriate at this stage of the development of the competitive electricity supply industry.  Nevertheless, the Contractor shall utilize its best efforts to advance the interests of minority and women-owned businesses in the competitive electricity supply industry in general and in its organization in particular, through mentoring programs and subcontracts with minority and women-owned businesses.

