Category - Standardized Contracts Agreements - Large Dollar - Construction

Contract No: Y9- 801

BOARD OF COUNTY COW SSI ONERS
ORANGE COUNTY, FLORI DA
DESI G\N- BUI LD CONTRACT

CONTRACT:

Made between the Board of County Conm ssioners, Oange County,
Florida (hereinafter called County), represented by the Chief of
Pur chasi ng and Contracts executing this Contract, and:

Allen EE Smth
Federal ldentification Nunber: >

A Corporation fornmed under the laws of the State of Florida,
herei nafter call ed Design-Buil der.

The Design-Builder shall diligently and in a tinely manner perform
all the Wrk required by the Contract Docunents for the proper
execution and conpletion of the Design-Build Services, Sheriff’s
Firing Range Relocation, in full accordance wth the scope of
services, as anmended and special provisions described in Exhibit A
the design criteria package described in Exhibit B attached to this
Contract, and incorporated by reference herein, which is nmade a part
of this Contract as conpletely as if set forth herein.

AMOUNT OF CONTRACT:

The County shall pay the Design-Builder in current funds, and in
accordance with the progress paynent schedule as stated herein, for
the performance of the Wik, subject to additions and deductions by
Change Order as provided in the Contract Docunents, the Contract
Amount of Two MIlion Seven Hundred Twenty Thousand Dol lars and no
cents ($2, 720, 000. 00).

ASBESTCS FREE NMATERI ALS:

Project is to be constructed with asbestos free materials. A
witten, notarized statenment on conpany letterhead is to be
submtted with the final paynent request. Fi nal paynent shall be

wi thheld until such statenent is submtted.
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Desi gn-Bui |l der shall agree that if materials containing asbestos are
subsequent |y discovered at any future tinme to have been included in
the construction done by the Design-Builder or any of it's Sub-
Consul tants, Sub-Contractors or agents and were not specified in the
design or required by the Contract document, Design-Builder shall be
liable for all costs related to the abatenent of such asbestos and
damages or clai ns agai nst the County.

Donati on of Land:

In accordance with Exhibit B, the Design-Builder wll donate to
Orange County for the purpose of constructing an O ange County
Sheriff’'s Ofice Firing Range, a parcel of land. The parcel wll be
approxi mately 40.67 acres and |ocated east of SR 15, and south of
Wewahoot ee Road, |ocated within section 12, range 3least, township
24 south, just south of and abutting the QUC railroad as
specifically described in the survey and | egal description attached
as Exhibit C. Under no circunstances will the parcel size be |ess
than the total size necessary to neet the scope of work described in
Part H, or the proposed construction as described in Exhibit B.
Design-Builder will donate and Orange County will accept possession
of the property donation at the tinme of the execution of this
Contract.

Access to Property and i nprovenents

Desi gn-Bui | der guarantees County full and free access to the
property and subsequent inprovenents on Wwahootee Road and wl|
provide warranties and assurances as part of this Contract and
attached as Anmendnent A Wewahootee Road wll be inproved to an
all -weather surface road as indicated in Exhibit B and to the
specified standards of the Oange County Public Wrks D vision,
Roads and Drai nage Depart nent.

ADM NI STRATI VE DATA:

Progress Paynents: Based upon Applications for Payment submtted to
the Project Mnager by the Design-Builder and Certificates for
Paynment issued by the Project Manager, the County shall nake
progress paynents on account of the Contract Amount to the Design-
Bui | der as provided in the Contract Docunents as foll ows:

Not later than 30 days foll owi ng approval of an Application for

Paynment, ninety percent (90% of the portion of the Contract Anount
for design work approved and accepted in witing, and/or properly
allocable to labor, materials and equipnent incorporated in the
construction Wrk and ninety percent (90% of the portion of the



Contract Anmount properly allocable to materials and equipnent
suitably stored at the site or at sone other |ocation agreed upon in
witing, for the period covered by the Application for Paynent, |ess
the aggregate of previous paynents made by the County. Upon Fi nal
Conpl eti on and acceptance by the County of the entire Wrk, a sum
sufficient to increase the total paynents to one hundred percent
(100% of the Contract Amount, |ess such amounts as the Oaner shall
determne for all inconplete work and unsettled clains as provided
in the Contract Documents.

Shoul d the Design-Builder fail to substantially conplete work under
this Contract and nmake the project available for beneficial use on
or before the date stipulated for Substantial Conpletion (or such
| ater date as may result from extension of tine granted by County,
he shall pay and/or the County may retain from the conpensation
otherwise to be paid to the Design-Builder, as |iquidated danmages,
the sum of $250.00 for each consecutive cal endar day that terns of
the Contract remain unfulfilled beyond date allowed by the Contract,
which sum is agreed upon as a reasonable and proper neasure of
damages which County will sustain per diem by failure of Design-
Builder to conplete work wthin tine as stipulated; it being
recogni zed by County and Design-Builder that the injury to County
which could result froma failure of Design-Builder to conplete on
schedule is uncertain and cannot be conputed exactly. In no way



shal |l costs for |iquidated damages be construed as a penalty on the
Desi gn- Bui | der . For each consecutive calendar day that the work
remains inconplete after the date established for Final Conpletion,
the County will retain fromthe conpensation otherwise to be paid to
t he Design-Builder the sum of $250.00. This anmount is the nutually
agreed upon m ni mum neasure of damages the County will sustain by
failure of the Design-Builder to conplete all remedial work, correct
deficient work, clean up the project and other m scell aneous tasks
as required to conplete all work specified and this anount of
liquidated damages is in addition to the liquidated danmages
prescribed above for failure to tinely achieve Substantial
Conpl et i on.

CONTRACT DOCUNENTS:

This Contract entered into this date by the Board of County
Conmi ssioners hereinafter called the County, represented by the
Chi ef of Purchasing and Contracts Departnent executing this Contract
and the individual, partnership or corporation naned above.
Wtnesseth that the parties hereto do nmutually agree as foll ows:

The Design-Builder shall furnish all professional services, |abor,
equi pnrent and materials and perform the Wrk described for the
anount stated above in strict accordance with the Design Criteria
Package, Scope of Services as anended, Cener al Condi ti ons,
Suppl enent ary Condi ti ons/ Speci al Provi si ons, Pl ans and
Speci fications and ot her Contract Docunents, all of which are nade a
part hereof and designated as foll ows:

a. Orange County Contract No. Y9-801, which <contains this
Contract, Specifications devel oped pursuant to this Contract,
Speci al Provisions, General Conditions, and Scope of Wrk;

b. Alen E Smth's Oange County Sheriff's Ofice, Firing Range and
Training Center, Proposal for Construction of Facilities, dated My

7, 1998;

C. Drawi ngs developed by the Design-Builder bearing the
"Construction Pl ans, O ange County Sheriff’s Firing
Rel ocati on";

d. Addendum No. ;

e. Paynent Bond and Performance Bond;

f. Certificates of |nsurance;



g. Deed
h. Survey and Legal Description
PRIORI TY OF DOCUMENTS:

The order of preference of itens and docunents is as foll ows:

Desi gn-Bui l d Contract

Speci al Provi sions

General Conditions

Scope of Work

Design Criteria Package
Proposal for Construction
Speci fications

Dr awi ngs

Construction Pl ans

Survey and Legal Description

TI ME OF COVMENCEMENT AND FI NAL COVPLETI ON:

a. Wrk to be started within fourteen (14) days of Oficial Notice
to Proceed date and shall be conpleted, unless anended by witten
Change Order or Anendnent executed by both parties to this
Contract.

b. Substantially Conplete in 300 consecutive cal endar days.

c. Final Conpletion in 330 consecutive cal endar days.

M SCELLANEQUS PROVI SI ONS

a. Terns used in this Contract which are defined in the Cenera
Conditions shall have the nmeanings designated in those
condi ti ons.

b. County and Design-Builder each binds hinself, his partners,
successors, assigns and | egal representatives to the other party
her et o, hi s partners, successors, assi gns, and | egal
representatives in respect to all covenants, agreenents, and
obligations contained in the Contract Docunents.

c. This Contract shall be governed by the laws of the State of

Fl ori da. Any and all legal action necessary to enforce the
provisions of this Contract will be held in Oange County,
Fl ori da.
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ORANGE COUNTY, FLORI DA ALLEN E. SM TH
BY BY
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Acting Chi ef
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