BALTIMORE COUNTY, MARYLAND

REQUEST FOR BID NO. B-341

LEASE OF FARMLAND – CLOVERLAND PARK

GENERAL CONDITIONS

GENERAL LEASE CONDITIONS AND SPECIFICATIONS

1. BACKGROUND.  Baltimore County, MD (“The County”), owns approximately 85 acres of agriculture land known as Cloverland Park, Dulaney Valley Road in the Phoenix section of Baltimore County, MD 21131 (“The Premise”).

2.
SCOPE.  The County wishes to enter into a Lease with a farmer or grower.  The Tenant may raise row cops (such as vegetables), grain (such as corn, soybeans, wheat, barley, rye or oats) and/or hay, and nursery stock.  The Tenant may either single crop or double crop the premise.  All crops must be planted and harvested within the Lease Term.
3.
PRICES.  The price quoted per acre of this premise shall remain firm for the period covered by this Lease.  The price quoted is the amount of money per acre that the successful bidder shall pay the County for the term of the Lease.
4.
TERM OF LEASE.
4.1
The Initial Term of this Lease shall be for five (5) years.  Thereafter, the Tenant shall have the right to renew the Lease (“Renewal Term”) for five (5) successive terms of one (1) year each, under the same terms and conditions as the Initial Term, provided Tenant is not otherwise in default under the Lease.

4.2
Prior to the commencement of the Initial Term, the County must advertise the Lease for three (3) successive weeks in a newspaper of general circulation in Baltimore County providing for a period in which to submit objections in accordance with Section 3-9-110 of the Baltimore County Code.  Further, this Lease shall be null and void if objections should be sustained.  The Tenant shall pay for the advertising of the Lease.  This process does not need to be repeated in subsequent Lease years.

5.
METHOD OF AWARD.
5.1
Award of this Lease will be made on the entire parcel.  Award will be made to the highest responsive and responsible bidder.

5.2
The reputation of the Bidder regarding adequacy of their past skillful performance of work of this type and magnitude required herein, shall be considered when making the award.

5.3
Bidders will be required to provide at least three (3) (names of contact persons and telephone number) references of similar sized and scoped lease contracts during the past three (3) years.

6.
RENT PAYMENTS.
6.1
Rent payment shall be payable on an annual basis on October 1st of each lease year beginning 2010 and for any renewal term thereof.  Further, rent shall not be subject to any deduction, setoff or counterclaim whatsoever.

6.2
The Payment shall be made in the form of a certified or cashier’s check, for the full yearly amount, made payable to “Baltimore County, MD”.

6.3
The County may terminate the Lease if the Rent payment check is not received by October 15, of each Lease year.

7.
PROPERTY BEING LEASED.

7.1
Approximately 85 tillable acres known as Cloverland Park, Dulaney Valley Road, Phoenix, MD 21131.

7.2
The parties, upon entering into this Lease, agree to the acreage as listed for this premise.  The County, during the Term of this Lease, will not entertain any claims for adjustment of the acreage measurement for the premise.  The Tenant shall only farm land within the red-lined boundaries.  No farming shall be conducted on the Excluded Area.

8.
PROTECTION OF PROPERTY AND ACCESS.
8.1
The Tenant agrees to care for and maintain the premise in a proper manner.  The Tenant may not erect any improvements on the leased premise.  The Tenant shall comply with all federal, state and local laws, regulations and policies in response to its use of the premise and promulgated by the Baltimore County Department of Recreation and Parks, the Baltimore County Department of Public Works, or any other state or federal jurisdiction or department having authority in the activities performed on these properties by the Tenant.  The Tenant shall protect all existing improvements to the premise and the land itself.  Any property or incidentals damaged during the course of this Lease shall be repaired or replaced to the satisfaction of Baltimore County.  No hunting is allowed.

8.2
Access to and mobilization on the premise is the responsibility of the Tenant at no cost to the County.  The area and means of access to the premise must be approved by the County prior to commencement of farming or nursery operations.

8.3
The Tenant shall control all noxious weeds on the premise, including but not limited to johnsongrass, thistle, and shattercane.  The Tenant shall prevent the spread of all noxious weeds to all neighboring properties.  This obligation shall extend to all land within the premise boundaries, including what is tillable, hedgerows and waterways.  Failure by the Tenant to control noxious weeds to the satisfaction of the Baltimore County Department of Environmental Protection and Resource Management and the Maryland Department of Agriculture, in the sole discretion of either department, may result in termination of this Lease as a remedy for default by the Tenant.

9.
LICENSING.  All licensing is the responsibility of the Tenant at no cost to the County.  The successful bidder shall submit copies of their current Private Application Certificates for pesticide application issued by the Maryland Department of Agriculture, Pesticide Regulation section to the Purchasing Division prior to award of Lease.

10.
SUB-LEASING.

10.1
The Tenant shall farm the premise primarily with their own resources, i.e. workers and equipment.  The Tenant may contract for specialized farm services for the premise such as fertilizing or spraying services or equipment rental, or custom harvesting.  If the Tenant through illness, catastrophe, or some unforeseen tragedy, and by no fault of his/her own, cannot perform the primary farming operations on the premise, the Tenant may sub-lease the premise to another farmer for farming operations only.

10.2
If the Tenant plans to sublease the premise, the Tenant may not sublet, assign, or transfer its interest or obligations under this Lease to any third party, without the written consent of the County.  The reputation and skill of the third party regarding adequacy of their prior performance of work of this type and magnitude required herein, shall be considered before written consent is granted by the County.  The Tenant shall be fully responsible for the actions of the third party.  Not withstanding any subletting to a third party, the Tenant shall remain primarily responsible for performance of the Lease therein.

11.
SITE VISIT.  Each bidder may visit the premise to become familiar with all site conditions and the lay of the land.  The act of submitting a bid is to be considered acknowledgement by the bidder that they have visited the premise and are familiar with the conditions affecting their use of the land.  Failure to do so will not relieve the successful bidder of his/her obligation to carry out the provisions of the Lease.

12.
INSURANCE.

12.1
The successful bidder shall be required to execute a Certificate of Insurance form furnished by the County in accordance with the attached requirements.  The successful bidder shall have fifteen (15) calendar days to comply with this requirement, excluding County holidays and non-work days, if applicable.  Noncompliance may result in the Lease being awarded to the next highest responsive and responsible bidder.

12.2
The Baltimore County automobile requirements apply to company owned, non-owned and hired vehicles only.  If the Tenant has a privately owned vehicle, and is operating as an individual, not a company, their insurer must provide the County with a Certificate of Insurance as proof of bodily injury liability and property damage liability insurance coverage.

12.3
The Tenant must maintain the insurance coverages required by the County while this Lease is in force, including automatic renewal terms, and shall provide documentation of such insurance in a form satisfactory to the County when required.

12.4
In the event the Vendor changes their insurance carrier, a new Certificate of Insurance (form PB021) must be requested from the County and completed by the new insurance carrier within ten (10) days of the change of policy.

13.
PRE-BID CONFERENCE.

13.1
A pre-bid conference will be held on Wednesday, November 17, 2010 at 2:00 p.m. in the Purchasing Division, Courthouse, 400 Washington Avenue, Room 148, Towson, MD 21204.  The purpose of the conference is to clarify any parts of the solicitation and answer questions, which may be pertinent to the request.  

13.2
Any significant changes to the solicitation as a result of the discussions at

the pre-bid conference will be posted on the web site at:  www.baltimorecountymd.gov/purchasing.

14.
“SAMPLE” FORM CONTRACT.
14.1
The County’s form contract is attached as part of this solicitation.  The Tenant’s submission of a bid response without identifying exceptions expressly acknowledges and formally evidences the Tenant’s acceptance of all terms and conditions of the form contract.  Any and all exceptions must be submitted in writing in the vendor’s bid response.

14.2
If the Tenant submits an exception, which alters the County’s risk, liability, exposure in, or the intent of this procurement, the County reserves the right in its’ sole and absolute discretion to deem the vendor non-responsive.

14.3
All vidders further understand and agree that the County will accept no exceptions to the form contract at any time after submission of the bid response.

