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I. INTRODUCTION
A. 
INVITATION
The Santa Clara County Medical Examiner / Coroner’s Office (ME/C) is requesting proposals from qualified firms to provide transportation of deceased remains services.  This service shall be from all locations within Santa Clara County.  Offerors must have a minimum of two-year experience in the removal of decedents business.  The term of this contract shall be three (3) years, with the option to renew for two additional one-year periods, unless terminated earlier or otherwise amended.  
The RFP will result in a single source award.

B. 
BACKGROUND
The Santa Clara County ME/C is the department charged with determining the cause and manner of deaths occurring within the county.  The ME/C investigates approximately 5,000 deaths in a calendar year and performs approximately 800 autopsies.  The ME/C utilizes a contractor in order to remove human remains from death scenes.  This removal contractor volume is between 1,000 to 1,200 cases per year.

C. 
DEFINITION OF TERMINOLOGY
County – County of Santa Clara

ME/C – Medical Examiner / Coroner’s Office

Offeror – Any person, corporation, or partnership who chooses to submit a proposal

Contractor – Successful offeror who enters into a binding contract

Request for Proposals, or RFP – All documents, including those attached or incorporated by reference, used for soliciting proposals.

Mandatory – The terms “must”, ”shall”, “will”, “is required”, identify a mandatory item or factor (as opposed to “desirable”).  Failure to meet a mandatory item or factor will result in the rejection of the offeror’s proposal.

Desirable – The terms “may”, “can”, “should”, “preferably”, or “prefers” identify a desirable or discretionary item or factor (as opposed to “mandatory”)

II. CONDITIONS GOVERNING THE PROCUREMENT
This section of the RFP contains the anticipated schedule for the procurement and describes the procurement events as well as the conditions governing the procurement.
A.
SEQUENCE OF EVENTS AND CONTACT INFORMATION
The Procurement Officer will make every effort to adhere to the following anticipated schedule:

	
	Action
	Date

	1.
	Issue of RFP
	2/3/2009

	2.
	Deadline To Submit Written Questions
	2/10/2009 by 5:00 p.m.

	3.
	Response to Written Questions/RFP Amendments (Addendum)
	2/13/2009 by 5:00 p.m.

	4.
	Submission of Proposals
	2/24/2009

	5.
	Proposal Evaluation
	2/25/2009 – 3/6/2009

	6. 
	Selection of Finalist for Negotiation
	3/11/2009

	7.
	Final Negotiations, BAFO, finalize contract and award contract
	3/12/2009  – 4/3/2009

	8.
	Contract Award by the Board of Supervisors
	5/19/2009

	8
	Commence Work
	6/1/2009


PROCUREMENT OFFICER/POINT OF CONTACT:
The County has designated a Procurement Officer who is responsible for the conduct of this procurement whose name, address and telephone number are listed below:





Cheryl Liu, Procurement Manager




Procurement Department



County of Santa Clara



2310 N. First Street, Suite 201



San Jose, CA 95131-1040



Telephone:  408-491-7413


E-mail:  Cheryl.Liu@proc.sccgov.org



All deliveries via express carrier should be addressed as follows:




Cheryl Liu, Procurement Manager – RFP # 917


Procurement Department


County of Santa Clara


2310 N. First Street, Suite 201


San Jose, CA 95131-1040

Any inquiries or request regarding this procurement should be submitted to the Procurement Officer in writing.  Offerors may contact ONLY the Procurement Officer regarding this procurement.  Other County employees do not have the authority to respond on behalf of the County.
B.
EXPLANATION OF EVENTS
1.
ISSUE OF RFP
This RFP is being issued by the County Procurement Department. Copies of this RFP including supporting documents may be obtained from Bid Sync’s web site at www.bidsync.com.
2.
PRE-POPOSAL CONFERENCE
No Pre-Proposal Conference is scheduled for this RFP. 

3.
DEADLINE TO SUBMIT ADDITIONAL WRITTEN QUESTIONS
Potential Offerors may submit written questions as to the intent or clarity of this RFP until 5:00 P.M. PST as indicated in Paragraph II.A. The Procurement Officer will not respond to questions submitted in any other manner or format.

Additional written requests for clarification of distributed answers and/or addendums must be received by the Procurement Officer no later than three (3) days after the answers and/or addendums are posted on www.bidsync.com.
4.
RESPONSE TO WRITTEN QUESTIONS/RFP AMENDMENTS
Written responses to written questions and any RFP amendments will be listed on an Addendum which will be posted on www.bidsync.com.

The County reserves the right to post addenda until the RFP closing date and time.

5.
SUBMISSION OF PROPOSAL
PROPOSALS MUST BE RECEIVED NO LATER THAN 3:00 P.M. PACIFIC STANDARD TIME (PST) ON 2/24/2009. Proposals are to be received at the time and place listed below. All received proposals will be time stamped.
All deliveries via express carrier should be addressed as follows:

Cheryl Liu, Procurement Manager – RFP # 917






Procurement Department






County of Santa Clara






2310 N. First Street, Suite 201






San Jose, CA 95131-1040

Proposals must be sealed and labeled on the outside of the package to clearly indicate that they are in response to the RFP # and title as referenced on the cover page.
6.
INCURRING COST
This RFP does not commit the County to award, nor does it commit the County to pay any cost incurred in the submission of the Proposal, or in making necessary studies or designs for the preparation thereof, nor procure or contract for services or supplies. Further, no reimbursable cost may be incurred in anticipation of a contract award.

CLAIMS AGAINST THE COUNTY: Neither your organization nor any of your representatives shall have any claims whatsoever against the County or any of its respective officials, agents, or employees arising out of or relating to this RFP or these procedures (other than those arising under a definitive Agreement with your organization in accordance with the terms thereof).

7.
GUARANTEE OF PROPOSAL
Responses to this RFP, including proposal prices, will be considered firm and irrevocable for one-hundred and eighty (180) days after the due date for receipt of proposals or one-hundred eighty (180) days after receipt of a best and final offer, if one is submitted.

8.
BASIS FOR PROPOSAL
Only information supplied by the County in writing or in this RFP should be used as the basis for the preparation of offeror proposals.

9.
FORM OF PROPOSALS
No oral, telephone, facsimile or electronic proposals will be accepted.

10.
LATE RESPONSES
All proposals submitted in response to this RFP must be delivered in person or received via courier or mail no later than the RFP due date and time. The Procurement Department time and date stamp will be the basis of determining receipt of proposal.

11.
NO PUBLIC PROPOSAL OPENING
There will be no public opening for this RFP.

12.
CALIFORNIA PUBLIC RECORDS ACT (CPRA)
All proposals become the property of the County, which is a public agency subject to the disclosure requirements of the Public Records Act (PRA, California Government Code section 6250 and following). If proprietary information is contained in or attached to the written proposal, and offeror claims that it falls within one or more PRA exemptions, the proposal must clearly identify the “proprietary” or “confidential” information. In the event of a PRA request for such information, the County will ask offeror to provide a legal basis for exempting it under the PRA. If the offeror provides an adequate legal basis to keep the information confidential, the County will request the offeror agree in writing to defend and indemnify the County in any litigation that may result from denial of a PRA request. Unless offeror responds timely and agrees to do so, the County will disclose the information under the PRA.

13.
CONFIDENTIALITY
All data and information gathered by the offeror and its agents in this RFP process, including reports, recommendations, specifications and data, shall be treated by the offeror and its agents as confidential. The offeror and its agents shall not disclose or communicate this information to a third party or use it in advertising, publicity, propaganda, or in another job or jobs, unless written consent is obtained from the County. Generally, each proposal and all documentation, including financial information, submitted by an offeror to the County is confidential until a contract is awarded, when such documents become public record under state and local law, unless exempted under CPRA.

14.

ELECTRONIC MAIL ADDRESS
Most of the communication regarding this procurement will be conducted by electronic mail (e-mail). Potential offerors agree to provide the Procurement Officer with a valid e-mail address to receive this correspondence.

15.
USE OF ELECTRONIC VERSIONS OF THE RFP
This RFP is being made available by electronic means. If accepted by such means, the offeror acknowledges and accepts full responsibility to insure that no changes are made to the RFP. In the event of conflict between a version of the RFP in the Offeror’s possession and the version maintained by the Procurement Department the version maintained by the Procurement Department must govern.

16.

COUNTY RIGHTS
The County reserves the right to do the following at any time:

a.
Reject any or all proposal(s), without indicating any reason for such 
rejection.

b.
Waive or correct any minor or inadvertent defect, irregularity or technical error in a proposal or the RFP process, or as part of any subsequent contract negotiation.

c.
Request that offerors supplement or modify all or certain aspects of their proposals or other documents or materials submitted.

d. Terminate the RFP, and at its option, issue a new RFP.

e. Procure any equipment or services specified in this RFP by other means.

f. Modify the selection process, the specifications or requirements for materials or services, or the contents or format of the proposals.

g. Extend a deadline specified in this RFP, including deadlines for accepting proposals.

h. Negotiate with any or none of the offerors.

i. Modify in the final agreement any terms and/or conditions 
described in this RFP.

j. Terminate failed negotiations with an offeror without liability, and negotiate with other offerors.

k. Disqualify any offeror on the basis of a real or apparent conflict of interest, or evidence of collusion that is disclosed by the proposal or other data available to the County.

l. Eliminate, reject or disqualify a proposal of any offeror who is not a responsible offeror or fails to submit a responsive offer as determined solely by the County.

m. To accept all or a portion of an offeror’s proposal.

III. RESPONSE FORMAT AND ORGANIZATION

A.

NUMBER OF RESPONSES

Offerors shall submit only one proposal.

An Offeror may submit an amended proposal before the deadline for receipt of proposals. Such amended proposals must be complete replacements for a previously submitted proposal and must be clearly identified as such in the transmittal letter. The County personnel will not merge, collate, or assemble proposal materials.

Offerors will be allowed to withdraw their proposals at any time prior to the deadline for receipt of proposals. The offeror must submit a written withdrawal request signed by the offeror’s duly authorized representative addressed to the Director of Procurement.

B.
NUMBER OF COPIES
Offerors must provide one (1) original and three (3) identical copies of their proposal to the location specified on or before the closing date and time for receipt of proposals. The original must be stamped “original” and contain original signatures on the necessary forms.

All of the original binders must be stamped “original”. Original Binder must contain all of the required signatures from the Offeror. The remaining sets should be copies of the originals.

Offerors must also provide one (1) electronic copies of their proposal in CD-ROM format, prepared using Microsoft Office 2003, Word, Excel and Project. The CD shall be included in the original Binder.
C.
PROPOSAL FORMAT
All proposals shall be typewritten on standard 8 ½ x 11 paper (larger paper is permissible for charts, spreadsheets, etc.) and placed within a binder with tabs delineating each section. Hard copies should utilize both sides of the paper where practical.

1.
LETTER OF TRANSMITTAL

Each proposal received must include a letter of transmittal. The letter of transmittal MUST:

a. Identify the submitting organization;

b. Identify the name, title, telephone and fax numbers, and e-mail address of the person authorized by the organization to contractually obligate the organization;

c. Identify the name, title, telephone and fax numbers, and e-mail address of the person authorized to negotiate the contract on behalf of the organization;

d. Identify the names, titles, telephone and fax numbers, and e-mail addresses of persons to be contacted for clarification;

e. Be signed by the person authorized to contractually obligate the organization

f. Acknowledge receipt of any and all addenda to this RFP; and identify all sections of the proposal that the Offeror claims contain “proprietary” or “confidential” information.

2.
PROPOSAL ORGANIZATION
The proposal must be organized and indexed in the following format and must contain, at a minimum, all listed items in the sequence indicated:




Tab 1 - Letter of Transmittal





Tab 2 - Table of Contents





Tab 3 - Executive Summary





Tab 4 - Offeror Experience/Information





Tab 5 - Past Performance References





Tab 6 – Response to Statement of Work (Appendix E)

Tab 7 - Value Added Services




Tab 8 - Indemnity & Insurance Requirements – Appendix D






Tab 9 - Non-Collusion Declaration – Appendix C





Tab 10 – Declaration of Local Business – Appendix G




Tab 11 - Response to County Terms & Conditions – Appendix A







Tab 12 - Offeror’s Additional Terms and Conditions






Tab 13 - Financial Stability/Offeror’s Financial Information









Tab 14 - Offeror‘s Proposal Cost Response Form – Appendix B





Tab 15 - Magnetic Media (CDs)
3.
PROPOSAL PREPARATION INSTRUCTIONS
Within each section of their proposal, Offerors should address the items in the order in which they appear in this RFP. All forms provided in the RFP shall be thoroughly completed and included in the appropriate section of the proposal.

The proposal summary may be included by Offerors to provide the Evaluation Committee with an overview of the technical and business features of the proposal; however, this material will not be used in the evaluation process unless specifically referenced from other portions of the Offeror’s proposal.

IV. REQUIREMENTS AND OFFEROR SUBMITTALS

This section contains requirements and relevant information Offerors should use for the preparation of their proposals. Offerors should thoroughly respond to each requirement.

A.
OFFEROR’S CORPORATE INFORMATION
1. 
EXECUTIVE SUMMARY

Include an executive summary which should be a one or two page 
summary intended to provide the Evaluation Committee with an overview of the significant business features of the proposal.

2. OFFEROR EXPERIENCE/INFORMATION
The Offeror shall include in their proposal a statement of relevant experience. The Offeror should thoroughly describe, in the form of a narrative, its experience and success as well as the experience and success of subcontractors, if applicable in providing and/or supporting the proposed system.

In addition Offerors are required to provide the following information:

a. Offerors shall provide the company name, business address, including headquarters, all local offices, co-location locations (city/state), and telephone numbers.

b. Offerors shall provide the length of time they have been in the removal of decedents business as specified in this RFP.  
c. Offerors shall indicate any offices or facilities located within the County of Santa Clara that substantially and directly enhances the Offeror’s ability to perform the proposed contract.

d. Offerors shall provide a description of the offeror's organization, including names of principals, number of employees, client base, areas of specialization and expertise, and any other information that will assist the Evaluation Committee in formulating an opinion about the stability and strength of the organization.

e. Offerors shall provide the name of the jurisdiction in which the Offeror is organized and the date of such organization.

f. Offerors shall provide a description of the depth of their experience with providing decedent removal service.
g. Offerors shall provide a discussion of the type and duration of the business relationship with the manufacturer(s) whose products are included in the proposed systems.

h. Provide a complete disclosure if Offeror, its subsidiaries, parent, other corporate affiliates, or subcontractors have defaulted in its performance on a contract during the past five years which has led the other party to terminate the contract. If so, identify the parties involved and the circumstances of the default or termination.
i. A list of any lawsuits filed against the Offeror, its subsidiaries, parent, other corporate affiliates, or subcontractors in the past five years and the outcome of those lawsuits. Identify the parties involved and circumstances. Also, describe any civil or criminal litigation or investigation pending.

3.
FINANCIAL STABILITY/OFFEROR FINANCIAL INFORMATION
Offeror shall submit copies of the most recent years independently audited financial statements, as well as those for the preceding three years, if they exist. The submission shall include the audit opinion, balance sheet, income statement, retained earnings, cash flows, and notes to the financial statements. If independently audited financial statements do not exist for the Offeror, the Offeror shall state the reason and, instead, submit sufficient information such as the latest Dun and Bradstreet report to enable the Evaluation Committee to determine the financial stability of the Offeror. The Procurement Officer may request and the Offeror shall supply any additional financial information requested in a timely manner.

4.
PAST PERFORMANCE (REFERENCES)

The Offeror’s proposal shall include three different external references 
from clients who have completed their projects in the last three years, who 
are willing to validate the Offeror’s past performance on similar projects 
of size and scope. The minimum information that shall be provided for each client reference follows:

1. Name of the contact person;

2. Name of the company or governmental entity;

3. Address of the contact person;

4. Telephone number of contact person;

5. Email address of the contact person;

6. A description of the products/services provided and dates the products/services were provided;
B. STATEMENT OF WORK/ REQUIREMENTS

The County is seeking a contractor to provide transportation of remains to satisfy the requirements as defined in Appendix E to the RFP.  
C.
VALUE ADDED SERVICES (OPTIONAL)
Offerors are encouraged but not required to propose any optional value added services they believe would help the using agency to effectively provide the decedent removal services. Information provided in this section must be directly relevant to the service and not exceed two (2) pages in length. 

D.
COST PROPOSAL (APPENDIX B) 


Offerors shall complete the all pages of the Proposal Cost Response Form and submit it with their proposal. 

E.
OTHER SUBMITTALS

1.
INSURANCE REQUIREMENTS (APPENDIX D)
Offerors shall provide a certificate(s) of insurance or a copy insurance declaration page(s) with their proposals as written evidence of their ability to meet the insurance certificate and other applicable County insurance requirements in accordance with the provisions listed in the RFP. In addition, Offerors shall provide a letter from an insurance agent or other appropriate insuring authority documenting their willingness and ability to endorse their insurance polities making the County an additional insured.

2.
NON-COLLUSION DECLARATION (APPENDIX C)

Offerors shall complete and submit with their proposal the Non-Collusion 
Declaration with their proposals.

3.
CONTRACTING PRINCIPLES (APPENDIX H)

Offerors shall complete and submit with their proposal an executed Vendor Self-Declaration form. 

4.
DECLARATION OF LOCAL BUSINESS (APPENDIX G)


The Offeror has the option of completing the Declaration of Local Business 




and submitting with the proposal.

5.
RESPONSE TO AGENCY TERMS AND CONDITIONS (APPENDIX A)  
Should an Offeror object to any of the County’s terms and conditions, as contained in  this appendix, the Offeror must propose specific alternative language and indicate the reason for the objection. The County may or may not accept the alternative language. General references to the Offeror’s terms and conditions or attempts at complete substitutions are not acceptable to the County. Offerors must provide a brief discussion of the purpose and impact, if any, of each proposed changed followed by the specific proposed alternate wording.

6.
OFFEROR’S ADDITIONAL TERMS AND CONDITIONS  
The Offeror must submit with their proposal any additional terms and conditions that they expect to have included in the contract negotiated with the County. Offerors must provide specific proposed wording and a brief discussion of the purpose and impact, if any.

V. EVALUATION 
A.
EVALUATION FACTORS
The Evaluation Criteria listed below will be utilized in the evaluation of the Offeror’s written proposals. The expectation is that those proposals in the competitive range may be considered for contract award. The proposal should give clear, concise information in sufficient detail to allow an evaluation based on the following criteria. An Offeror must be acceptable in all criteria for a contract to be awarded, to that Offeror whose proposal provides the best value to the County.

The proposal response shall enable the Evaluation Committee to evaluate the responsiveness and quality of the proposal to each of the RFP requirements/criteria listed in Section IV. Factors determining the best value include, but not limited to the following:

a. Adherence to the RFP;

b. Corporate strength, experience, financial strength, references and reputation of offeror;
c. Ability to meet the business and service requirements;

d. Local Preference; 
e. Cost.
LOCAL BUSINESS PREFERENCE:

In accordance with applicable sections of Board Policy, Section 5.3.13, in the formal solicitation of goods or services, the County of Santa Clara shall give responsive and responsible Local Businesses the preference described below.   

“Local Business” means a lawful business with a physical address and meaningful “production capability” located within the boundary of the County of Santa Clara. 

The term “production capability” means sales, marketing, manufacturing, servicing, or research and development capability that substantially and directly enhances the firm’s or bidder’s ability to perform the proposed contract.  Post Office box numbers and/or residential addresses may not be used as the sole bases for establishing status as a “Local Business.”

In the procurement of goods or services in which best value is the determining basis for award of the contract, five percent (5%) of the total points awardable will be added to the Local Business score. 

When a contract for goods or services, as defined in this policy, is presented to the Board of Supervisors for approval, the accompanying transmittal letter shall include a statement as to whether the proposed vendor is a Local Business, and whether the application of the local preference policy was a decisive factor in the award of the proposed contract.

This Local Business preference shall not apply to the following:

1.
Public works contracts,

2.
Where such a preference is precluded by local, state or federal law or 




regulation,

3.
Contracts funded in whole or in part by a donation or gift to the County 



where the special 
conditions attached to the donation or gift prohibits or 


conflicts with this preference policy.  The donation or gift must be 





approved or accepted by the Board of Supervisors in accordance with 




County policy, or

4.
Contracts exempt from solicitation requirements under an emergency 




condition in accordance 
with board policy, state law and/or the County of 


Santa Clara Ordinance Code (Section A34-82).

In order to be considered for Local Preference, bidder must complete and submit Declaration of Local Business with RFP response.
APPENDIX A
SAMPLE

AGREEMENT BY AND BETWEEN

THE COUNTY OF SANTA CLARA AND “CONTRACTOR”

Note:  The exhibits and sections listed below may be modified to reflect the actual products purchased and services provided.  

THIS AGREEMENT is entered into and is effective _____________ by and between the County of Santa Clara California, hereinafter referred to as the "County" and __________________, hereinafter referred to as the "Contractor” to provide ______________________ including all related services and maintenance.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1 EXHIBITS 

The following Exhibits are attached hereto and incorporated herein by reference:

A.
Exhibit A – Price Summary and Compensation Plan 

B.
Exhibit B – Insurance Requirements 

C.
Exhibit C – Statement of Work (SOW)

D.
(others may be added)  

2 TERM OF CONTRACT

2.1 The term of the Agreement shall be for three years with the option by the County to renew for two additional years.  

2.2 This Agreement shall not be effective or binding unless approved in writing by the County Director of Procurement, or authorized designee, as evidenced by their signature as set forth in this Agreement.  

2.3 Furthermore, at any time during the term of the Agreement, the Agreement is subject to early termination or termination for lack of appropriations or termination for cause in accordance with Paragraph 3.1 or Paragraph 3.2 or Paragraph 3.3 of this Agreement. The County may contract with the Contractor for hardware/software maintenance beyond the contract term.

3 TERMINATION

3.1 Termination for Convenience. The County may terminate this Agreement at any time for the convenience of the County by giving ten (10) days written notice specifying the effective date and scope of such termination.  Upon receipt of such materials, Contractor shall be paid for services performed under the scope of the agreement and allowable reimbursable expenses incurred to the date of termination.  THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT CONSTITUTE A WAIVER OF ANY OTHER LEGAL RIGHTS AND REMEDIES AFFORDED COUNTY IN SUCH CIRCUMSTANCES AS THE CONTRACTOR’S DEFAULT OR BREACH OF CONTRACT.
3.2 Termination for Lack of Appropriations. The term of this Agreement and the purchase of products and/or services hereunder, are contingent on the appropriation of funds by the County.  Should sufficient funds not be appropriated, the products provided may be modified, or this Agreement terminated any time by providing Contractor with thirty (30) days written notice. In the event of Termination for Lack of Appropriation, County shall be responsible only for any undisputed unpaid balances for products and/or services provided by Contractor prior to the effective date of termination. The County’s decision as to whether sufficient authorizations or appropriations are or have been made, or are or have been discontinued, shall be accepted by the Contractor and shall be final.

3.3 Termination for Cause. County may terminate this Agreement immediately for cause without penalty to the County.  For purposes of this Agreement, cause includes, but is not limited to, any of the following: (1) failure to perform on the basis of the terms, conditions and performance standards that are incorporated in the Agreement; (2) Breach of the Agreement; (3) Violation by the Contractor of any applicable federal, state and local rules, regulations and laws; (4) Assignment of rights or delegation of duties by Contractor without the prior written consent of the County.

County may, at its option, provide written notice specifying the cause for termination and allow Contractor 30 days (or other specified time period) to cure. If, within 30 days (or other specified time) after the County has given the Contractor such notice, Contractor has not cured or if the default cannot be reasonably cured within that time period, County may terminate this Agreement at any time thereafter. County shall determine whether Contractor’s actions constitute complete or partial cure.  In the event of partial cure, County may, at its option decide whether to (a) give Contractor additional time to cure while retaining the right to immediately terminate at any point thereafter for cause; or (b) terminate immediately for cause.  If County determines that the Contractor’s actions contribute to the curtailment of an essential service or pose an immediate threat to life, health or property, County may terminate this Agreement immediately without penalty upon issuing either oral or written notice to the Contractor and without any opportunity to cure.

In the event of Termination for Cause, the County may purchase or obtain the services or supplies elsewhere, and Contractor shall be liable for the difference between the prices set forth or contemplated in the terminated Agreement and the actual cost thereof to the County.  The prevailing market price shall be considered the fair repurchase price.  Notwithstanding the above, Contractor shall not be relieved of liability to County for damages sustained by County by virtue of any breach of this Agreement by Contractor, and County may withhold any reimbursement to Contractor for the purpose of off setting until such time as the exact amount of damages due County from Contractor is determined.

If, after notice of termination of this Agreement under the provisions of this clause, it is determined for any reason that the Contractor was not in default under the provisions of this clause, the rights and obligations of the parties shall, if this Agreement contains a clause providing for termination for convenience of the County, be the same as if the notice of termination had been issued pursuant to such clause.

3.4 Termination for Bankruptcy. If Contractor is adjudged to be bankrupt or should have a general assignment for the benefit of its creditors, or if a received should be appointed on account of Contractor’s insolvency, the County may terminate this Agreement immediately without penalty.

3.5 Budgetary Contingency. Performance and/or payment by the County pursuant to this Agreement is contingent upon the appropriation of sufficient funds by the County for services covered by this Agreement.  If funding is reduced or deleted by the County for services covered by this Agreement, the County may, at its option and without penalty or liability, terminate this Agreement or offer an amendment to this Agreement indicating the reduced amount.

3.6 In the event of termination, all finished or unfinished documents, data, studies, maps, photographs, reports, and other materials (collectively referred to as “materials”) prepared by Contractor under this Agreement shall become the sole and exclusive property of the County and shall be promptly delivered to the County.

4 CONTRACT MODIFICATIONS

4.1 This Agreement shall not be altered, changed, or amended except by an instrument in writing executed by both parties. No amendment shall be effective or binding unless approved by the County Director of Procurement, or authorized designee.

4.2 Failure by Contractor to secure proper prior written authorization from County for additional products or services beyond those specifically stated in this Agreement may be a waiver by Contractor of any claim for additional compensation related to such item.

5 SCOPE

5.1 Contractor agrees to provide the County all services set forth in this Agreement, including all required equipment and resources.  The statement of work is incorporated into this Agreement by reference hereto as Exhibit C.

5.2 The County will consider Contractor to be the single point of contact with regards to all contractual matters, including payment of any and all charges for services acquired under the Agreement and any issues regarding the subcontractor.

5.3 All work performed by the Contractor under this Agreement must conform to applicable government laws, regulations, and codes as well as to acceptable industry standards and practices. 

5.4 Contractor shall cooperate with County’s periodic review of Contractor’s performance. Contractor shall make itself available onsite to review the progress of the project and Agreement, as requested by the County, upon reasonable advanced notice.

5.5 Employees and agents of Contractor, shall while on the premises of the County, comply with all rules and regulations of the premises, including, but not limited to, security requirements. 

5.6 Contractor shall take necessary steps and precautions to perform the work to County’s satisfaction.  Contractor shall be responsible for the professional quality, timely completion and coordination of all services furnished by Contractor.  Contractor shall perform all work diligently, carefully, and in a good and workman-like manner; shall furnish all labor, supervision, machinery, equipment, materials, and supplies necessary.  Contractor shall at its sole expense obtain and maintain all permits and licenses required by public authorities, including those of County, in connection with performance of the work; and, if permitted to subcontract, shall be fully responsible for all work performed by subcontractors.

5.7 No guarantee is given by the County to Vendor regarding usage of this Agreement.  Usage figures, if provided, are approximate, based upon both projected and historical usage.

5.8 (Remaining scope will be added based upon the proposal.)

6 COUNTY CONTRACT ADMINISTRATOR

This Agreement shall be administered by the County Procurement Department. The County Procurement Department shall appoint an administrator for this Agreement who shall be the official contact between the Contractor and the County in all matters concerning this Agreement. All events, problems concerns or requests affecting this Agreement must be reported by the Contractor to the Administrator in a timely manner.

7 USE OF SUBCONTRACTOR

Contractor may sub-contract portions of work under this Agreement as needed to third parties. All sub-contractors are subject to the same provisions for providing service as the Agreement between County and Contractor. Contractor is responsible for payment to sub-contractors and must monitor, evaluate, and account for the sub-contractor(s) services and operations.

The following listed subcontractors have been approved to provide services under the terms and conditions of this agreement: ___________________________________.

Contractor shall ensure that all subcontractors comply with the terms and conditions of this Agreement.

8 PRICE SUMMARY AND COMPENSATION PLAN

8.1 Exhibit A of this Agreement is the basis for the pricing and compensation plan. The maximum compensation paid to the Contractor under the initial term of the Agreement is $xxxxxxxxx.

8.2 In the event of a decrease in price, Contractor shall extend the lower price(s) to the County and provide prompt written notification to the County Contract Administrator.

8.3 The County will not pay any cost or charge that is not delineated in this Agreement.

9 INVOICES

9.1 Contractor shall invoice according to the pricing and compensation schedule of Exhibit A of this Agreement.  Invoices shall be sent to the address listed on page 1, AUTHORIZED USER, of the Contract Award document. 
9.2 Invoices shall include: Contractor’s complete name and remit to address; invoice date, invoice number, and payment term; County contract number; pricing per the Agreement; applicable taxes; and total price.

9.3 Contractor and County shall make reasonable efforts to resolve all invoicing disputes within forty-eight (48) hours.

9.4 The County does not pay Federal Excise Taxes (F.E.T).  The County will furnish an exemption certificate in lieu of paying F.E.T. Federal registration for such transactions is:  County #94 730482K.

10 PAYMENT TERMS AND PAYMENT

10.1 Payment shall be net 30 days from receipt of deliverable and an undisputed invoice.   Invoices shall be deemed to have been submitted in proper form unless County notifies Contractor to the contrary within fourteen (14) business days of receipt of invoice.  County will not pay late payment charges.

10.2 Electronic transfer of funds is now the method of payment made to the payee’s bank account with a financial institution. Payment is deemed to have been made when the funds are transferred.

10.3 Payment of Taxes: The Contractor shall agree that the responsibility for payment of all state and federal taxes assessed on the compensation received under this Agreement shall be the Contractor’s obligation and be identified under the Contractor’s federal and state identification number(s).

11 Emergency/Declared Disaster Requirements

11.1 In the event of an emergency or if Santa Clara County is declared a disaster area by the county, state or federal government, this Agreement may be subjected to unusual usage.  Contractor shall service the County during such an emergency or declared disaster under the same terms and conditions that apply during non-emergency/disaster conditions.  The pricing as specified in this Agreement shall apply to serving the County’s needs regardless of the circumstances.  If Contractor is unable to supply the services under the terms of the Agreement, then Contractor shall provide proof of such disruption and a copy of the invoice from Contractor’s supplier(s).  Additional profit margin as a result of supplying services during an emergency or a declared disaster shall not be permitted.  In the event of an emergency or declared disaster, emergency purchase order numbers will be assigned.  All applicable invoices from Contractor shall show both the County’s emergency purchase order number and the Agreement number.  In the event that additional equipment, supplies and materials are required during the declared disaster, additional shipping, handling, and drayage fees may apply.

12 TIME SCHEDULE 

12.1 It is critical that all activities be completed on a timely basis. If Contractor anticipates possible delays in completing an activity, it must promptly notify the County, in writing. The written notification shall include the impact on the activities.

12.2 Delays to the schedule as a result of County’s lack of response or inability to meet deliverables and timelines shall be factored in when gauging Contractor’s ability to meet all commitments. Such delays identified and mutually agreed upon by both parties will not constitute a breach of this Agreement.

12.3 Service contracts are subject to the terms contained in Liquidated Damage Exhibit.

13 WARRANTY

13.1 Contractor warrants to County and/or County's customer that the services covered by this Agreement will conform to the statement of work and time provisions furnished by County and will be of first class material and workmanship and free from defects, and County reserves the right to cancel the unfilled portion of an agreement without liability to Contractor if the warranty is breached.  Defects are not waived by acceptance of services or by failure to notify Contractor thereof.

14 Non-exclusive Remedy
14.1 The exercise of any rights by the County, including termination rights, shall be without prejudice to the exercise of any other rights or remedies by the County.

15 CONTRACTING PRINCIPLES

15.1 Service contracts are subject to the Resolution of Contracting Principles adopted by the Board of Supervisors. Contractor shall comply with the entire resolution including the following:

15.1.1 Contractor shall, during the term of the contract, comply with all applicable federal, state, and local rules, regulations and laws.

15.1.2 Contractor shall maintain financial records adequate to show that County funds paid under any contract for services were used for purposes consistent with the terms of the contract. These records shall be maintained during the term of the contract and for a period of three (3) years from termination of the contract or until all claims, if any, have been resolved, whichever period is longer, or longer if otherwise required under other provisions of the contract.

15.2 The failure of Contractor to comply with this Section or any portion thereof may be considered a material breach of this contract and may, at the option of the County, constitute grounds for the termination and/or non-renewal of the contract. Contractor shall be provided reasonable notice of any intended termination or non-renewal on the grounds of noncompliance with this Section, and the opportunity to respond and discuss the County's intended action.

16 CONFIDENTIALITY

Any information provided to or developed by the Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by the Contractor without the prior written approval of County, except as may otherwise be required by law.

17 INDEMNIFICATION AND INSURANCE

17.1 The Contractor shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter "County"), its officers, agents and employees from any claim, liability, loss, injury or damage arising out of, or in connection with, performance of this Contract by the Contractor and/or its agents, employees or sub-Contractors, excepting only loss, injury or damage caused by the negligence or willful misconduct of personnel employed by the County. It is the intent of the parties to this Contract to provide the broadest possible coverage for the County. The Contractor shall reimburse the County for all costs, attorneys' fees, expenses and liabilities incurred with respect to any litigation in which the Contractor is obligated to indemnify, defend and hold harmless the County under the Agreement.

17.2 Contractor shall maintain insurance coverage that meets the requirements of Exhibit B during the term of this Agreement.

17.3 The County’s current contractor for insurance compliance is Periculum Services Group. All insurance certificates must be sent to the following address upon request: 

County of Santa Clara

c/o Periculum Services Group

P.O. Box 257 Dept. #: 84-xxxxxx

Portland, Michigan 48875-0257

All questions regarding acceptance or declination of coverage should be directed to: Shannon Beech, at Periculum, at 517-647-1700 ext. 207 or fax at Primary: (517) 647-7900 or Alternate: (775) 245-2513

18 DEFAULT/LITIGATION

18.1 Contractor warrants that it has a positive net worth at the effective date of this Agreement and agrees that it shall maintain a positive net worth throughout the term of this Agreement. Furthermore, the Contractor shall notify County immediately, in writing, of any material, adverse change in Contractor’s net worth.

18.2 Contractor warrants that neither the Contractor nor any officer, stockholder, director or employee of the Contractor, is presently subject to any litigation or administrative proceeding before any court or administrative body which would have an adverse effect on the Contractor’s ability to perform under this Agreement, nor to the best knowledge of the Contractor is any such litigation or proceeding presently threatened against it or any of its officers, stockholders, directors or employees. If any such proceeding is initiated or threatened during the term of this Agreement, the Contractor shall immediately disclose such fact to County.

19 MERGER AND ACQUISITION

19.1 The terms of this Agreement will survive an acquisition, merger, divestiture or other transfer of rights involving Contractor. In the event of an acquisition, merger, divestiture or other transfer of rights Contractor must ensure that the enquiring entity or the new entity is legally required to:

19.1.1 Honor all the terms negotiated in any pre-acquisition or pre-merger Agreement between Contractor and the County, including but not limited to a) established pricing and fees; b) guaranteed product support until the contract term even if a new product is released; and c) no price escalation during the term of the contract.

19.1.2 Provide the functionality of the software in a future, separate or renamed product, if the acquiring entity or the new entity reduces or replaces the functionality, or otherwise provide a substantially similar functionality of the current licensed product. No additional license or maintenance fee will apply.

19.1.3 Give 30-days written notice to the County following the closing of an acquisition, merger, divestiture or other transfer of right involving Contractor.

20 Access to Books and Records
20.1 If and to the extent that, Section 1861 (v) (1) (1) of the Social Security Act (42 U.S.C. Section 1395x (v) (1) (1) is applicable, Vendor shall maintain such records and provide such information to County, to any payor which contracts with County and to applicable state and federal regulatory agencies, and shall permit such entities and agencies, at all reasonable times upon request, to access books, records and other papers relating to the Agreement hereunder, as may be required by applicable federal, state and local laws, regulations and ordinances. Vendor agrees to retain such books, records and information for a period of at least four (4) years from and after the termination of this Agreement.  Furthermore, if Vendor carries out any of its duties hereunder, with a value or cost of Ten Thousand Dollars ($10,000) or more over a twelve (12) month period, through a subcontract with a related organization, such subcontract shall contain these same requirements.  This provision shall survive the termination of this Agreement regardless of the cause giving rise to the termination.

21 DEBARMENT

21.1 Contractor guarantees that it, its employees, contractors, subcontractors or agents (collectively “Contractor”) are not suspended, debarred, excluded, or ineligible for participation in Medicare, Medi-Cal or any other federal or state funded health care program, or from receiving Federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-procurement Programs issued by the Federal General Services Administration. (http://epls.arnet.gov/) Contractor must within 30 calendar days advise the County if, during the term of this Agreement, Contractor becomes suspended, debarred, excluded or ineligible for participation in Medicare, Medi-Cal or any other federal or state funded health care program, as defined by 42. U.S.C. 1320a-7b(f), or from receiving Federal funds as listed in the List of Parties Excluded from Federal Procurement or Non-procurement Programs issued by the Federal General Services Administration. Contractor will indemnify, defend and hold the County harmless for any loss or damage resulting from the conviction, debarment, exclusion or ineligibility of the Contractor.

22 LIENS, CLAIMS, AND ENCUMBRANCES

22.1 Contractor warrants and represents that all the goods and materials ordered herein are free and clear of all liens, claims or encumbrances of any kind.

23 MANDATORY DISPUTE RESOLUTION

23.1 County and Contractor must make a good faith effort to resolve any dispute or problem relating to or arising under the Agreement. If a dispute cannot be resolved between the County Project Manager and the Contractor Project Manager, the matter shall be promptly escalated to the next level of command within each party’s organization. If the dispute or problem cannot be resolved within five (5) business days, the matter shall be promptly escalated to the director level within each party’s organization. Other meetings may follow as necessary or as requested by either party, provided, however, that this section is not intended to limit or restrict the rights of either party to seek any judicial remedy.

24 STATUS OF CONTRACTOR

24.1 Notwithstanding any other provisions of this Agreement, the Contractor, and its agents and employees, are independent Contractors performing professional services for County and are not officers, employees or agents of the County. The Contractor, including its agents and employees, shall not, by virtue of this Agreement, accrue leave, retirement, insurance, bonding, use of county vehicles, or any other benefits afforded to employees of the County. The Contractor acknowledges that all sums received under the terms of the Agreement are reportable by it for income tax purposes as self-employment or business income.

25 SAFETY AND HEALTH STANDARDS

25.1 Contractor agrees to comply with the applicable provisions of the California Occupational Safety and Health Act of 1973, (Labor Code Section 6300 et. Seq.), and the standards and regulations issued there under. Contractor agrees to indemnify and hold harmless the County for any loss, damage, fine, penalty, or any expense whatsoever as a result of Contractor’s failure to comply with the act and any standards or regulations issued there under.

26 NONDISCRIMINATION

26.1 Contractor shall comply with all applicable Federal, State, and local laws and regulations including Santa Clara County’s policies concerning nondiscrimination and equal opportunity in contracting. Such laws include but are not limited to the following: Title VII of the Civil Rights Act of 1964 as amended; Americans with Disabilities Act of 1990; The Rehabilitation Act of 1973 (Sections 503 and 504); California Fair Employment and Housing Act (Government Code sections 12900 et seq.); and California Labor Code sections 1101 and 1102. Contractor shall not discriminate against any subcontractor, employee, or applicant for employment because of age, race, color, national origin, ancestry, religion, sex/gender, sexual orientation, mental disability, physical disability, medical condition, political beliefs, organizational affiliations, or marital status in the recruitment, selection for training including apprenticeship, hiring, employment, utilization, promotion, layoff, rates of pay or other forms of compensation. Nor shall Contractor discriminate in provision of services provided under this contract because of age, race, color, national origin, ancestry, religion, sex/gender, sexual orientation, mental disability, physical disability, medical condition, political beliefs, organizational affiliations, or marital status.

26.2 Violation of this provision shall be deemed a material default by Contractor giving County a right to terminate the contract.

27 ASSIGNMENT

Contractor shall not assign nor transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without prior, written approval from the County Director of Procurement, or authorized designee. No such assignment or transfer shall relieve the Contractor from its obligations and liabilities under this Agreement.

28 ENFORCEMENT OF AGREEMENT/WAIVER 

A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of any of its rights under this Agreement shall be effective unless expressed in writing and signed by the party alleged to have granted the waiver. A waiver by a party of any of its rights shall not be effective to waive any other rights.

29 NOTICES

All deliveries, notices, requests, demands or other communications provided for or required by this Agreement shall be in writing and shall be deemed to have been given when sent by registered or certified mail, return receipt requested; when sent by overnight carrier; or upon email confirmation to sender of receipt of a facsimile communication which is followed by a mailed hard copy from sender. Notices shall be addressed to:

COUNTY:
Contract Administrator for this Agreement

c/o Procurement Department

2310 North First Street, Suite 201

San Jose, CA 95131-1040

Attn: _________

CONTRACTOR:
Name: ______________________

Title: _______________________

Address: _____________________

Address: ______________________

Each party may designate a different person and address by sending written notice to the other party, to be effective no later than ten (10) days after the date of the notice.

30 TITLES AND HEADINGS

The titles and headings of paragraphs, sections, subsections and exhibits are for convenience only and are not intended to affect the proper construction of this Agreement.

31 PROMOTIONAL/ADVERTISEMENT

The use and/or reproduction of the County’s name and/or logo for commercial advertisement, promotional purposes, announcements, or press releases, without the expressed written authorization of the County, are prohibited.

32 CONFLICT OF INTEREST

Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of services required under this Agreement.

33 SEVERABILITY

The provisions of this Agreement are severable, and if for any reason, a clause, sentence or paragraph of this Agreement is determined to be invalid by a court or County or commission having jurisdiction over the subject matter thereof, such invalidity shall not affect other provisions of this Agreement, which can be given effect without the invalid provision.

34 Cooperative Agreement 

Other tax-supported entities in the state of California who have not contracted for their own requirements may desire to participate in this Agreement.  The Contractor will be requested to service these entities and will be given the opportunity to accept or reject the additional request.  If the Contractor elects to supply the other entities, orders will be placed directly by the entity, and each entity will make payment directly to the Contractor.

35 FORCE MAJEURE


Neither party shall be liable for failure of performance, nor incur any liability to the other party on account of any loss or damage resulting from any delay or failure to perform all or any part of this Agreement if such delay of failure is caused by events, occurrences, or causes beyond the reasonable control and without negligence of the parties.  Such events, occurrences, or causes will include, but not limited to, labor strikes, lockouts, riots, acts of war, acts of God, fire and explosion. 

36 ENTIRE AGREEMENT


This Agreement incorporates all the agreements, covenants and understandings between the parties concerning the subject matter hereof, and all such agreements, covenants and understandings have been merged into this Agreement. No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

37 SURVIVAL: (to be determined)

38 GOVERNING LAWS

This Agreement shall be construed and interpreted according to the laws of the State of California. Proper venue for legal actions will be exclusively vested in a state court in the County of Santa Clara or, if federal jurisdiction is appropriate, in the U.S. District Court for the Northern District of California San Jose, California. 

APPENDIX B  

PROPOSAL COST RESPONSE FORM

Offeror's Organization Name: ___________________________________________________

Notes: 

1. The quantities indicated below are estimated usage requirements. The County does not guarantee, whether expressed or implied, to purchase the estimated quantity, but reserves the right to purchase any lesser or greater quantity.

2. Pricing submitted is to remain firm fixed during the initial term period and option period exercised by the County.

3. See the Statement of Work (Appendix G, paragraph 16) for pricing adjustments.

Section I – Initial Term Period (3 Years) 

	ITEM #
	DESCRIPTION
	QTY
	UNIT OF MEASURE
	UNIT PRICE
	EXTENDED PRICE

	1
	Transportation of Medical Examiner’s Institutional Pick-up Cases
	1500
	Each
	
	

	2
	Transportation of Medical Examiner’s Zone 1 Cases
	1800
	Each
	
	

	3
	Transportation of Medical Examiner’s Zone 2 Cases
	162
	Each
	
	

	4
	Transportation of Medical Examiner’s Zone 3 Cases
	138
	Each
	
	

	5
	Total Cost for Initial 3-year Term
	
	
	
	


Section II – County Option Period (2 Years)
	ITEM #
	DESCRIPTION
	QTY
	UNIT OF MEASURE
	UNIT PRICE
	EXTENDED PRICE

	1
	Transportation of Medical Examiner’s Institutional Pick-up Cases
	1000
	Each
	
	

	2
	Transportation of Medical Examiner’s Zone 1 Cases
	1200
	Each
	
	

	3
	Transportation of Medical Examiner’s Zone 2 Cases
	108
	Each
	
	

	4
	Transportation of Medical Examiner’s Zone 3 Cases
	92
	Each
	
	

	5
	Total Cost for County Option Period (2 Years)
	
	
	
	


Section III – Other Value Added Services: 

Please itemize other value added services cost below.    

Description 






Cost


 

1. ______________________________________________ 
$_________________

2. ______________________________________________
$_________________

Offeror's Name: ___________________________________________________

APPENDIX C
NON-COLLUSION DECLARATION

I, ____________________________________________________________, am the                     (Print Name)

_____________________________________ of _____________________________________,

                   (Position/Title)



             (Name of Company)

the party making the foregoing proposal that the proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the Offeror has not directly or indirectly induced or solicited any other Offeror to put in a false or sham bid; and has not directly or indirectly colluded, conspired, connived, or agreed with any Offeror or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the Offeror has not in any manner directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the Offeror or any other Offeror, or to fix any overhead, profit, or cost element of the bid price, or of that of any other Offeror, or to secure any advantage against the public body awarding the contract of anyone interested in the proposed contract; that all statements contained in the bid are true; and, further, that the Offeror has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

I declare under penalty of perjury under the Laws of the State of California that the foregoing is true and correct:

COMPANY NAME: ________________________________________________________
AUTHORIZED

SIGNATURE _____________________________________________________________
PRINT NAME: ____________________________________________________________

DATE: __________________________________________________________________

 APPENDIX D
INDEMNITY AND INSURANCE REQUIREMENTS 

Indemnity
The Offeror shall indemnify, defend, and hold harmless the County of Santa Clara (hereinafter "County"), its officers, agents and employees from any claim, liability, loss, injury or damage arising out of, or in connection with, performance of this Agreement by Offeror and/or its agents, employees or sub‑offerors, excepting only loss, injury or damage caused by the sole negligence or willful misconduct of personnel employed by the County. It is the intent of the parties to this Agreement to provide the broadest possible coverage for the County. The Offeror shall reimburse the County for all costs, attorneys' fees, expenses and liabilities incurred with respect to any litigation in which the Offeror is obligated to indemnify, defend and hold harmless the County under this Agreement.

Insurance
Without limiting the Offeror's indemnification of the County, the Offeror shall provide and maintain at its own expense, during the term of this Agreement, or as may be further required herein, the following insurance coverage’s and provisions:

A.  Evidence of Coverage
Prior to commencement of this Agreement, the Offeror shall provide a Certificate of Insurance certifying that coverage as required herein has been obtained. Individual endorsements executed by the insurance carrier shall accompany the certificate. In addition, a certified copy of the policy or policies shall be provided by the Offeror upon request.

This verification of coverage shall be sent to the requesting County department, unless otherwise directed. The Offeror shall not receive a Notice to Proceed with the work under the Agreement until it has obtained all insurance required and such insurance has been approved by the County. This approval of insurance shall neither relieve nor decrease the liability of the Offeror.

B.  Qualifying Insurers 

All coverage’s, except surety, shall be issued by companies which hold a current policy holder's alphabetic and financial size category rating of not less than A- V, according to the current Best's Key Rating Guide or a company of equal financial stability that is approved by the County's Insurance Manager.

C. Notice of Cancellation
All coverage as required herein shall not be canceled or changed so as to no longer meet the specified County insurance requirements without 30 days' prior written notice of such cancellation or change being delivered to the County of Santa Clara or their designated agent.

D.  Insurance Required

1.
Commercial General Liability Insurance ‑ for bodily injury (including death) and property damage which provides limits as follows:

a.
Each occurrence
-
$1,000,000

b.
General aggregate
-
$2,000,000

c.
Products/Completed Operations aggregate - $2,000,000

d.
Personal Injury

-
$1,000,000


2.
General liability coverage shall include:

a. Premises and Operations

b. Products/Completed

c. Personal Injury Liability

d. Severability of interest


3.
General liability coverage shall include the following endorsement, a copy of which shall be provided to the County:

Additional Insured Endorsement, which shall read:

“County of Santa Clara, and members of the Board of Supervisors of the County of Santa Clara, and the officers, agents, and employees of the County of Santa Clara, individually and collectively, as additional insured’s.”

Insurance afforded by the additional insured endorsement shall apply as primary insurance, and other insurance maintained by the County of Santa Clara, its officers, agents, and employees shall be excess only and not contributing with insurance provided under this policy. Public Entities may also be added to the additional insured endorsement as applicable and the offeror shall be notified by the contracting department of these requirements.

4.
Automobile Liability Insurance


For bodily injury (including death) and property damage which provides total limits of not less than one million dollars ($1,000,000) combined single limit per occurrence applicable to all owned, non‑owned and hired vehicles.

4a.
Aircraft/Watercraft Liability Insurance (Required if Offeror or any of its agents or subofferors will operate aircraft or watercraft in the scope of the Agreement)

For bodily injury (including death) and property damage which provides total limits of not less than one million dollars ($1,000,000) combined single limit per occurrence applicable to all owned, non‑owned and hired aircraft/watercraft.

5.
Workers' Compensation and Employer's Liability Insurance
a.
Statutory California Workers' Compensation coverage including broad form all‑states coverage.

b.
Employer's Liability coverage for not less than one million dollars ($1,000,000) per occurrence.


E.  Special Provisions

The following provisions shall apply to this Agreement:

1. The foregoing requirements as to the types and limits of insurance coverage to be maintained by the Offeror and any approval of said insurance by the County or its insurance consultant(s) are not intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise assumed by the Offeror pursuant to this Agreement, including but not limited to the provisions concerning indemnification.


2.
The County acknowledges that some insurance requirements contained in this Agreement may be fulfilled by self‑insurance on the part of the Offeror. However, this shall not in any way limit liabilities assumed by the Offeror under this Agreement. Any self‑insurance shall be approved in writing by the County upon satisfactory evidence of financial capacity. Offerors obligation hereunder may be satisfied in whole or in part by adequately funded self-insurance programs or self-insurance retentions.

3. Should any of the work under this Agreement be sublet, the Offeror shall require each of its sub-offerors of any tier to carry the aforementioned coverage’s, or Offeror may insure sub-offerors under its own policies.

4. The County reserves the right to withhold payments to the Offeror in the event of material noncompliance with the insurance requirements outlined above.

F.  Fidelity Bonds (Required only if offeror will be receiving advanced funds or payments)


Before receiving compensation under this Agreement, Offeror will furnish County with evidence that all officials, employees, and agents handling or having access to funds received or disbursed under this Agreement, or authorized to sign or countersign checks, are covered by a BLANKET FIDELITY BOND in an amount of AT LEAST fifteen percent (15%) of the maximum financial obligation of the County cited herein. If such bond is canceled or reduced, Offeror will notify County immediately, and County may withhold further payment to Offeror until proper coverage has been obtained. Failure to give such notice may be cause for termination of this Agreement, at the option of County.

APPENDIX E
STATEMENT OF WORK
1. SCOPE
1) Contractor will provide all necessary personnel, equipment, and supplies (except items identified on Appendix F to be supplied by the County) to accomplish pick-up, remove, and transportation of ME/C cases from pickup site within the entire area of the County of Santa Clara to a location designated by the ME/C, on a 24-hour-a day basis. Contractor shall provide special handling devices. Contractor must have sufficient vehicles to ensure at least two acceptable vehicles available for response to the ME/C case transportation at all times. Allowance must be made for vehicle repair and maintenance and are not acceptable exceptions from this requirement.
2) Two (2) attendants shall be used on all calls except when otherwise directed by the ME/C.  Under direction of the ME/C, one (1) attendant may be used on institutional calls such as hospitals, nursing homes, etc. Attendants are required to load and unload their vehicles and to place all deliveries where directed by the ME/C, usually within the ME/C facility at 850 Thornton Way, San Jose, CA 95128.

2. Adherence to the Procedures
1) The Contractor will conform to the rules and regulations of the ME/C as stated in its procedures manual.

3. Personnel

1) The Contractor must employ personnel who are physically able to perform the duties as assigned including lifting and removing human remains. All employees shall be at least eighteen (18) years of age and are required to possess a valid California driver’s license. 
2) All attendants are restricted to the morgue receiving area and refrigerator.

3) The Contractor and the Contractor employees working with the ME/C shall complete the "Live Scan" fingerprinting process.  The "Live Scan" fingerprinting process shall be paid for by the Contractor.  Any Contractor employee with any felony conviction within three (3) years of the fingerprinting process will be barred from performing any ME/C contract work.  All other past felony or misdemeanor convictions shall be reviewed and evaluated by ME/C Command Staff for Contractor suitability.
4) The Contractor will be responsible and liable for any and all conduct by its attendants in the performance of their duties as related to a contract with the County.  
5) The Contractor’s personnel shall, while making removals, act at all times in accordance with instructions given by the ME/C Investigator at the scene.

4. Uniform/Grooming

1) Each attendant shall be attired in a professional and modest manner, and shall display no insignia other than that provided by the ME/C.  When performing duties as described herein, no attendant shall display any body piercing, tattoo, other body art, or jewelry that, at the sole judgment of the ME/C or other authorized county employee, will reasonably offend the sensitivities of family and friends of the decedent, all others who may be present at the time of the removal, the general public during the transportation process, county employees at the ME/C office, and all others who may witness the demeanor and appearance of the Contractor’s employees during their performance of the services described herein.  When performing duties as described herein, all attendants are to be attired in clothing that covers all private portions of their anatomy when stooping, bending, or lifting, and are to wear low-heeled closed-toe shoes or boots at all times.

2) During all transport calls, Contractor and Contractor’s employees shall be groomed neatly and present a uniform appearance. Uniform apparel shall be subject to approval by the ME/C. Uniforms shall be without company name, Medical Examiner logo, business logo, or any other business advertising message.

5. Character of Workers

1) The services as described herein shall be made in a professional manner with due consideration and sensitivity given to family and friends of the decedent, all others who may be present at the time of the removal, the general public during the transportation process, county employees at the ME/C, and all others who may witness the demeanor and appearance of the Contractor’s employees during their performance of the services described herein.
2) If any person employed by the Contractor, while working or performing any functions under this contract shall appear to the ME/C to be incompetent or to act in a disorderly or improper manner, workers shall be, upon verbal notification of the Contractor, removed from working or acting in any capacity on this contract, and such person shall not again be employed on this contract.

6. Response Time

1) Remains requested to be picked-up by the ME/C are to be removed promptly.  Specifically, Removal of remains located in Zone 1 shall be completed within forty-five (45) minutes after request for service.  Removal of remains located in Zone 2 shall be completed within sixty (60) minutes after request for service.  Removal of remains located in Zone 3 shall be completed within one (1) hour and fifteen (15) minutes after request for service.

Zone 1  =  0 – 10 mile radius of the ME/C facility at 850 Thornton Way, San Jose, CA 95128
Zone 2  =  over 10 – 20 mile radius of the ME/C facility at 850 Thornton Way, San Jose, CA 95128
Zone 3  =  over 20 – 60 mile radius of the ME/C facility at 850 Thornton Way, San Jose, CA 95128
2) Records of actual service completion times for each call made in behalf of the ME/C, are to be kept by the Contractor, and may also be kept by the ME/C.  Per each occurrence, the following deductions will apply to the individual rate of the specific route if the actual service completion time is not in compliance with the promised service completion time:

Zone 1:



-
0-10 minutes: no deduction



-
Over 10 minutes but less than 30 minutes: 25%



-
Over 30 minutes but less than 50 minutes: 50%



-
Over 50 minutes: 100%

Zone 2:

-
0-20 minutes: no deduction



-
Over 20 minutes but less than 40 minutes: 25%



-
Over 40 minutes but less than 60 minutes: 50%



-
Over 60 minutes: 100%

Zone 3:

-
0-40 minutes: no deduction



-
Over 40 minutes but less than 60 minutes: 25%



-
Over 60 minutes but less than 80 minutes: 50%



-
Over 80 minutes: 100%

3) Late charges will not apply in calls made where the remains are more than 60 miles from the ME/C facility at 850 Thornton Way, San Jose, CA 95128.
7. Vehicles

1) Contractor must provide a minimum of two (2) transport vehicles in service at all times, all of which must have sufficient approved backup to meet allowances for vehicle out of service times.  The vehicles shall not have any exterior identification and all windows shall be covered.  
2) Vehicles utilized for this purpose shall be without company name, business logo, or any other business advertising message.

8. Sanitation

1) Vehicles utilized for this service shall be kept clean inside and outside, and interiors sanitary and free of deleterious odors at all times. Cleaning of Contractor vehicles on County property is prohibited.  Such vehicles and equipment thereof, shall be mechanically cleansed with a suitable and effective contractor supplied disinfectant immediately after having been used for the transportation of a human body dead of a contagious disease. Vehicles and equipment shall be subject to inspection and approval by the ME/C at any time.

9. Transport

1) Under normal circumstances, all bodies will be loaded, transported, and delivered in a face-up position with the arms at the side, and Medical Examiner Investigators will handle all property.  
2) Contractor will make sure all remains are properly tagged with the name of the decedent before removal from the death scene location.
3) Contractor shall place upon arrival at the morgue, remains face-up on morgue gurney/autopsy table and secured within the holding portion of the refrigerator.  HOMICIDES shall be secured behind the rolling security gate by an Investigator during evening or night shifts.
4) If the deceased is suspected of having been exposed to or infected with a contagious disease, the remains shall be transported in body bags and be labeled accordingly.  
5) Not more than one (1) body will be carried in a transport service unit at one time except when more than one (1) body is to be removed from the same death scene, or by direction or permission of the ME/C.

10. Container

1) The ME/C will furnish body bags to the Contractor.  These body bags shall only be used for the Santa Clara County Office of the ME/C cases, and only under circumstances as defined herein. The ME/C will provide plastic body shrouds and linen sheets to wrap up decedents for delivery to the ME/C location.

11. Disposal of Contaminated Supplies

1) The Contractor shall utilize the ME/C’s disposal services to dispose of contaminated gloves and other supplies used at the death scene location, or in conjunction with the removal of remains when removal has been requested by the ME/C.  The Contractor shall bag contaminated supplies and bring them to the ME/C facility for proper disposal.

2) Contractor shall not utilize the ME/C’s disposal services to dispose of any other matter or any contaminated matter that was generated at locations other than the ME/C’s service requests.

12. Disclosure of Information

1) Information generated under this contract shall not be released to anyone other than the contractor. No knowledge obtained by the contractor through the performance of this contract shall be published, or divulged in any thesis, writing, public lecture, or conversation without prior written approval of the ME/C.  The Contractor and Contractor’s employees, officers, and directors agree to be bound by the decision. Violation of this policy shall be cause for termination by default.

13. Solicitation Restrictions

1) In the performance of the duties hereunder, the Contractor and Contractor’s employees shall not solicit for a sale of any goods or business for any mortuary or cemetery.  This includes, but is not limited to the handing out, or leaving on the premises, of any printed matter that is not authorized and approved in writing by the ME/C.

2) When responding or while making a removal at the ME/C’s request, the Contractor will not make a concurrent removal or call for any other person, mortuary, or cemetery, or other person or related agency.
14. Alternative Sources

1) The Medical Examiner reserves the option, in case of special need, to select other sources of removal and transportation to the central facility or temporary facility.

15. Cancellation

1) Due to the nature of the requirements, misconduct or the receipt of unsatisfactory service shall be cause for immediate termination. Termination for cause due to deficiency in service or misconduct shall be subject to the same terms and conditions delineated in section “Termination”, except that the termination shall take effect immediately.

16. Pricing Adjustments  (To the Proposal Cost Response Form in Appendix B)

1) Case(s) Transported Per Vehicle; On-Scene Two Hours or Less:

(1)
First Case “on scene” in vehicle: Unit price (rate) shall apply.

(2)
The rate for the second case “on scene” in the same vehicle: 50% of the unit price shall apply.

(3)
The rate for the third case “on scene” in the same vehicle: 50% of the unit price shall apply.

2) Case(s) transported Per Vehicle; On-Scene More Than Two Hours:

(1)
Pricing in accordance with paragraph 16.1). above, PLUS

(2)
An additional amount of one (1) unit price total regardless of number of cases in the vehicle.

3) Case(s) Not Transported (Run Cancelled); On-Scene Two Hours or Less; Per Vehicle:

50% of the applicable rate(s) listed in paragraph 16.1). above based on the number of case(s) that might have been transported in the vehicle.

4) Case(s) Not Transported (Run Cancelled); On-Scene More Than Two Hours; Per Vehicle:

(1)
50% of the applicable rate(s) listed in paragraph 16.1). above based on the number of case(s) that might have been transported per vehicle, PLUS

(2)
An additional amount of one (1) unit price total regardless of number of case(s) that might have been transported in the vehicle.

5) Case(s) Not Transported; Run Cancelled Prior to Arrival On-Scene; Per Vehicle:

50% of one (1) unit price total regardless of number of case(s) that might have been transported in the vehicle.

6) The times discussed in sub-paragraphs 16.1). through 16.4). are times On-Scene; travel time to or from the scene in these instances is included in the unit pricing submitted in the Proposal Cost Response Form. Pricing for runs cancelled prior to arrival on scene is addressed in sub-paragraph 16.5). (See paragraph 6, Response Time, for a further discussion of travel time to or from the scene.)

7) As noted above all pricing is flat-rate and is not pro-rated for time spent on-scene. Pricing shall include all taxes, handling, transportation or other charges that are incidental to the cost of this proposal. There shall be no special handling charges for items such as delays, or handling problems.

17. Equipment (Reference Appendix F)

1) Contractor shall have equipment available to perform the removal and transportation of any size remains.

2) Appendix F lists the minimum equipment per vehicle required. Vehicles and installed equipment identified on in Appendix F shall be available for County inspection two (2) weeks prior to contract commencement. If the Contractor fails to provide vehicles and equipment specified within the time specified the County may at its option determine the Contractor is in default and terminate the contract in accordance with the clause of the contract titled “TERMINATION FOR CAUSE”, Appendix A, Section 3.3. Vehicles and equipment shall be maintained and kept in good working order during the term of the contract.

APPENDIX F
EQUIPMENT FOR REMOVAL SERVICE VEHICLES

Each vehicle shall be equipped with a minimum of the following:
1.
One man mortuary cots – equipped with adequate strapping (2)

2.
Stokes basket (1)

3.
Breakdown litter (1)

4.
Fire extinguisher (ABC type) (1)

5.
Shovel

6.
Flares (12)

7.
Nylon rope (approx. 100ft.) (1/2” minimum)

8.
First-aid kit

9.
Flashlights

10.
Spare tire

11.
Clean cot shroud for each case (minimum 2)

12.
Rack arrangement to accommodate 3 adult decedents in the vehicle (Optional)
13.
Clean linen for each case (County supplied)
14.
Plastic sheeting (body wrap) (County supplied)

15.
Lightweight plastic and paper bags for covering heads and hands (Homicides and/or other severely traumatized subjects) (County supplied)

16.
Body Bags (County supplied)

APPENDIX G
DECLARATION OF LOCAL BUSINESS 

Santa Clara County gives local businesses a preference in formal solicitations of goods and services as set forth in the Board Policy, Section 5.3.13.  A bidder or proposer has the option of qualifying for the preference by self-declaring its qualification as a “local business.”  By signing below, the bidder or proposer is certifying its qualification as a “local business” for purposes of application of Santa Clara County’s policy and is deemed to be applying for the local preference.  

All information submitted is subject to investigation, as well as to disclosure to third parties under the California Public Records Act.  Incomplete, unclear, or incomprehensible responses to the following will result in the bid or proposal not being considered for application of Santa Clara County’s local preference policy.  False or dishonest responses will result in rejection of the bid or proposal and curtail the firm or individual’s ability to conduct business with the County in the future.  It may also result in legal action. 

Provide the complete physical address of your business with meaningful “production capability” located within the boundary of the County of Santa Clara.  The term “production capability” means sales, marketing, manufacturing, servicing, or research and development capability that substantially and directly enhances the firm’s/bidder’s/proposer’s ability to perform the proposed contract.  Post Office box numbers and/or residential addresses may not be used as the sole bases for establishing status as a “Local Business.”  If you have more than one physical address in Santa Clara County, please provide an attachment with all of the addresses in the form specified below.

[image: image1]
Please Indicate Business Organization (Check One)


  Individual Proprietorship

Corporation


  Partnership

Other

By filling this form, bidder/proposer declares its qualification as a local business as defined in County of Santa Clara Board Policy, Section 5.3.13.

The undersigned declares that he or she is an official/agent of responding firm or individual and 

is empowered to represent, bind, and execute contracts on behalf of the firm or individual.

The undersigned declares under penalty of perjury, under the laws of the State of California, that all statements in this Exhibit and response are true and correct, with full knowledge that all statements are subject to investigation and that any incomplete, unclear, false or dishonest response may be grounds for denial or revocation of the accompanying bid or proposal and may result in being barred from doing business with Santa Clara County as well as additional legal consequences.

________________________________________
____________________________________

Signature













Title

________________________________________ 
____________________________________

Name















Date

________________________________________

Business License Number (if applicable)

Declaration of Local Business Jan 05, 2009
Business Name:______________________________________________________________________





Street:______________________________________________________________________





City/State:______________________________________  Zip:____________________�
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