REQUEST FOR QUOTE # 59-0-2008

Operation, Management & Marketing of Farmer’s Market

Due no later than: September 5, 2008 at 2:00 p.m.

Attn: Susan Blair – CPPB, FCCM, FCPA

It is the intent of this quote to award a contract for the operation, management and marketing of the City’s monthly

Farmer’s Market for a one (1) year period to the vendor whose offer is most advantageous to the City. The City is looking

for vendors who can provide operation, management, and marketing for a “Farmer’s Market” type vegetable stand and

rental of various booths for crafters, and other small vendors. Farmers Market is to be located in front of City Hall and

conducted on the second Saturday of each month, minimally from October through May.

The vendor selected will be responsible for:

• Advertising and marketing of the Farmer’s Market

• Soliciting, selecting and screening of vendors and vendor products

• Establishing vendor booth space fees - must be approved by the City

• Establishing vendor booth rental and cancelation policy – provide copy to City

• Collecting vendor fees

• Establishing hours of operation (minimally from 8 am to 2 pm) – must be approved by the City

• Establish booth set up time - no earlier than 6 am the day of the Farmer’s Market

• Collecting and removing all trash from the Farmer’s Market area at the end of each day and dispose of off City

property (not City dumpster)

• Obtaining Contractor ID badge prior to first Farmer’s Market

• Paying the monthly payment to the City on the first of each month prior to the date of the Farmer’s Market – City

is requesting a minimum of $100 / month

• Providing proof of insurance in the amount specified by the City.

The City will provide:

• Electrical outlets in lawn

• Restrooms located by City Council Chambers

Description Amount

1

Monthly payment to be made to the City by the Contractor for the exclusive

rights to provide operation and management of a Farmer’s Market on the

grounds at City Hall located at 120 Malabar Rd SE - Palm Bay.

$

2

State months you will run Farmer’s Market (minimum Oct – May)

3

State hours you will operate Farmer’s Market (minimum of 8 am – 2 pm)

4

State vendor booth space fee you will charge others

$

Authorized Signature Address

Printed Name & Title City, State, Zip Code

Company Telephone Number

Date Fax Number

Email Address Cell Phone Number
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CITY OF PALM BAY, FLORIDA

SMALL PROJECT SERVICES AGREEMENT

This Agreement is made this ____ day of ____________, 2008, between the City of Palm Bay, FL, 120 Malabar Road, SE, Palm Bay, FL 32907 (the “City”)

and ________________________(the “Contractor”).

1. AGREEMENTS BY THE CONTRACTOR

A. The Contractor will furnish all labor, equipment and materials necessary to operate, manage and market a monthly Farmer’s Market as described in the

City’s Request for Price Quotations, Attachment “A”, and the Quote submitted by the Contractor Attachment “B”.

B. The Contractor will perform all work in a good and workmanlike manner. It is understood and agreed that the Contractor is an independent contractor,

and not an agent or co�]venturer with the City regarding the work. The Contractor is solely responsible for, and the City will not control, the means, methods and

sequences of construction used by the Contractor in performing the work. The Contractor is responsible for producing a final product that is fully functional and fit

for its intended purposes, and meets all requirements of the quote. The City will be the sole judge of the acceptability of all work performed under this Agreement.

Any changes to the work that change the Agreement price or the Agreement time must be authorized by the City in a written change order.

C. The Contractor will promptly provide the City, prior to execution of this Agreement, a certificate of insurance evidencing at least the levels of insurance

coverage in accordance with the requirements in Attachment “C”.

D. Indemnification: For other and additional good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Contractor,

including but not limited to the Contractor’s officers, officials, employees, representatives, agents, contractors officers, etc., subcontractors and their officers, etc.

(hereinafter Contractor) hereby agrees to indemnify, hold harmless and defend the City of Palm Bay, including but not limited to it’s officers, agents, subcontractors,

officers, officials, representatives, volunteers, employees and all those others acting on the City’s behalf (hereinafter Cith) against any and all liability, loss, cost,

damages, expenses, claims or actions of whatever type or nature, including but not limited to attorney and expert fees and suit cost, for trials and appeals, that the

City may pay, sustain, or incur arising wholly or in part due to any negligent or deliberate act, error or omission of Contractor in the execution, performance or non�]

performance or failure to adequately perform Contractor’s obligation pursuant to this Agreement.

In addition, Contractor shall indemnify, defend and hold harmless City against all liability, costs, expense, expert witnesses’ fees, attorney’s fees, claims, losses or

damages that the City may incur arising from the following:

(1) A violation by Contractor of any applicable federal, state or local law, rule or regulation including, without limitation, performance conditions in this

Agreement;

(2) Any penalty or fine incurred by or assessed against City to the extent caused by any act of the Contractor;

(3) Any injury, illness, disease, death or other harms suffered or incurred by any employee of Contractor, resulting from the failure of Contractor to comply

with applicable health and safety procedures, regardless of whether or not the entity involved has adopted OSHA or EPA safety and health protocols and

procedures;

(4) Any patent or copyright infringement by Contractor;

(5) Any lien or other claim by contractor inconsistent with this Agreement;

(6) Any obligation of City resulting from Contractor’s errors, omissions or breach of obligation.

E. The Contractor will not discriminate against any person on the basis of race, color, religion, sex, national origin, age or disability.

F. The Contractor will comply with all local, state and federal laws in performing the services under this Agreement.

G. The Contractor shall pay monthly installments in lawful money of the United States to the City in the amount of $ ________ for the exclusive rights to

operate, manage and market the Farmer’s Market beginning ____________. Any check returned for insufficient funds or stopped payment will result in immediate

cancellation of this agreement. Contractor agrees to pay all fees or fines incurred as a result of returned checks.

H. Limitation of Liability. Contractor acknowledges and accepts the terms and conditions of the following Limited Liability Statement:

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability or any cause of action arising out of this Agreement, so

that the City’s liability for any breach never exceeds the sum of $100.00. For other and additional good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, successful proposer expresses its willingness to enter into this Agreement with the knowledge that the successful proposer’s recovery

from the City for any action or claim arising from the Agreement is limited to a maximum amount of $100.00 less the amount of all funds actually paid by the City to

successful proposer pursuant to this Agreement. Accordingly, and notwithstanding any other term or condition of this Agreement that may suggest otherwise,

successful proposer agrees that the City shall not be liable to successful proposer for damages in an amount in excess of $100.00, which amount shall be reduced by

the amount actually paid by the City to successful proposer pursuant to this Agreement, for any action, cause, reason or claim arising out of this Agreement. Nothing
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contained in this paragraph or elsewhere in this Agreement is in any manner intended either to be a waiver of the limitation placed upon the City’s liability as set

forth in Section 768.28, Florida Statutes, or to extend the City’s liability beyond the limits established in said Section; and no claim or award against the City shall

include attorney’s fees, investigative costs, expert fees, suit costs or pre�]judgment interest.

2. AGREEMENTS BY THE CITY

A. City agrees to provide electrical outlets in lawn at City Hall.

B. City agrees to unlock existing restrooms located by Council Chambers for use during this event.

3. MISCELLANEOUS AGREEMENTS

A. The Contractor’s employees are required to obtain, at no charge, from the City’s Human Resources Department, a security identification badge prior to

performance of its awarded contract. This law is established by the City Council through the City Ordinance Number 2007�]48, Public Protection Act, as

amended by City Ordinance Number 2007�]96, with an effective date of November 15, 2007.

B. No waiver, alterations, consent or modification of any of the provisions of this Agreement shall be binding unless written and signed by the City Manager.

C. The Contractor shall procure all permits, licenses, and certificates, or federal, state and local laws, ordinances, rules, and regulations, for the proper execution

and completion of the Work under this Agreement, including any approvals of plans or specifications as may be required.

D. This Agreement is considered a non�]exclusive Agreement between the parties.

E. This Agreement shall be governed by and construed according to the laws of the State of Florida, and the rights of the parties hereto shall be construed and be

subject to the laws of the State of Florida. The parties hereby waive the right to a trial by jury in any action, proceeding or counterclaim brought or filed by

either of them against the other. Venue for any court action arising out of this agreement shall be in Brevard County, Florida.

F. The undersigned hereby certify that this Agreement is made without prior understanding, agreement or connection with any corporation, firm or person who

submitted quotes for the work covered by this Agreement and is in all respects fair and without collusion or fraud. As to Contractor, the undersigned hereby

warrants and certifies that he/she is authorized to enter into this Agreement and to execute it on behalf of the Contractor as the act of the said Contractor.

G. If any provision of this Agreement is held to be invalid by a court of competent jurisdiction, this Agreement shall be construed as not containing the provision

and all other provisions which are otherwise lawful shall remain in full force and effect, and to this end the provisions of this Agreement are declared to be

severable.

H. All services provided pursuant to this Agreement are for the exclusive use and benefit of the City. The City is exempt from sales and use taxes under State law.

I. Neither the City nor Contractor shall assign, sublet or transfer any interest in this Agreement without the written consent of the other.

J. Section 119.01 F.S., The Public Records Law provides that municipal records shall at all times be open for personal inspection by any person.

K. This Agreement represents the entire and integrated Agreement between the City and the Contractor and supersedes all prior negotiations, representations or

agreements, either written or oral. This Agreement may be amended only by written instrument signed by both City and Contractor.

L. The City reserves the right to terminate this Agreement upon breach of its terms by the Contractor.

M. This Agreement may be terminated at will by the City upon at least 5 days prior written notice to the Contractor.

N. The term of this Agreement begins on the date established in the first paragraph of this Agreement, and ends upon acceptance by the City of the completed

services required under this Agreement.

O. The waiver or deferral by the City to enforce any provision of this Agreement on one or more occasions will not be deemed as a waiver of the right thereafter

to strictly enforce this Agreement.

CONTRACTOR COMPANY NAME CITY OF PALM BAY

By: By:

(Signature) (Signature) Lee Feldman, City Manager

Printed Name & Title: Date:

City/State/Zip:

THIS AGREEMENT IS NOT VALID UNTIL

Phone/Fax: SIGNED BY BOTH PARTIES

Date:
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ATTACHMENT “C”

CITY OF PALM BAY’S INSURANCE REQUIREMENTS

PROJECT NAME: Farmer’s Market at City Hall

A. General

Before starting and until acceptance of the work by the City, the contractor shall, as a minimum mandatory condition precedent to this work, procure

and maintain insurance of the types and to the limits specified below.

The contractor shall require each of his subcontractors to procure and maintain, until completion of that subcontractor's work, insurance of types and

to the limits specified below. It shall be the responsibility of the contractor to ensure that all his subcontractors comply with all of the insurance

requirements contained herein relating to such subcontractors. The City reserves the right to request proof of subcontractor’s insurance from the

contractor.

B. Coverage

Except as otherwise stated, the amounts and types of insurance shall conform to the following minimum requirements:

1. Workers' Compensation - Coverage to apply for all employees for statutory limits in compliance with the applicable state and federal laws.

Companies with three (3) or fewer employees shall be required to have workers’ compensation coverage meeting the minimum requirements of this

section. In addition, the policy must include Employer's Liability with a limit of $100,000 each accident or disease. If any operations are to be

undertaken on or about navigable waters of the United States of America, coverage must be included for the Federal Longshore and Harbor

Workers Compensation Act, Jones Act and under any type of admiralty claim, unseaworthiness claim and/or any claim in admiralty.

2. Commercial General Liability - Coverage must be afforded on a form no more restrictive than the latest edition of the Commercial General

Liability Policy filed by the Insurance Services Office and must include:

a) Minimum limits of $_________ per occurrence combined single limit for Bodily Injury Liability and Property Damage Liability.

b) Premises and Operations.

c) Independent Contractors.

d) Products and Completed Operations.

e) Coverage on an occurrence basis.

3. Business Auto Policy - Coverage must be afforded on a form no more restrictive than the latest edition of the Business Auto Policy filed by the

Insurance Services Office and must include:

a) Minimum Limits of $________ per occurrence combined single limit for Bodily Injury Liability and Property Damage Liability.

b) Owned Vehicles.

c) Hired and Non-Owned Vehicles.

4. Certificate of Insurance - Certificates of all insurance required from the contractor shall be filed with the City and shall be subject to its approval for

adequacy and protection. Certificates from the insurance carrier, stating the types of coverage provided, limits of liability and expiration dates, shall be

filed with the City before operations are commenced. The City of Palm Bay shall be identified as a named additional insured for general and automobile

liability coverages required above. The required certificates of insurance shall not only name the types of policies provided, but shall also refer

specifically to this contract and section and the above paragraphs in accordance with which such insurance is being furnished, and shall state that such

insurance is as required as a condition precedent by such paragraphs of this contract. If the initial insurance expires prior to the completion of the work,

renewal certificates shall be furnished thirty (30) days prior to the date of expiration.

APPROVED BY CITY RISK MANAGER

_______________________________

(Signature)

_________________________________

(Date)
