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Bid 57487
Accelerographs

Bid Number   57487 

Bid Title   Accelerographs 

 

Bid Start Date Oct 7, 2009 3:54:05 PM PDT

Bid End Date Oct 20, 2009 2:00:00 PM PDT

Question & Answer 
End Date

Oct 14, 2009 5:00:00 PM PDT

 

Bid Contact   Kathleen Sanborn 

 Staff Services Analyst 

 916-375-4403 

 kathleen.sanborn@dgs.ca.gov 

 

Contract Duration   One Time Purchase 

Contract Renewal   Not Applicable   

Prices Good for   45 days 

 

Standard Disclaimer    The State of California advises that prospective bidders periodically check the 
websites, including but not limited to Bidsync, and/or other state department links 
for modifications to bid documents. The State of California is not responsible for a 
prospective bidder's misunderstanding of the bid solicitation or nonresponsive bid 
due to failure to check these websites for updates or amendments to bid documents, 
and/or other information regarding the bid solicitations. Failure to periodically check 
these websites will be at the bidder's sole risk. 

The information published and/or responded to on these websites is public 
information. Confidential questions/issues/concerns should be directed to the 
contact on the ad.

Bid Comments This purchase is for central recording multi-channel accelerographs per attached 
specification #6655-0774.

Item Response Form
 

Item    57487-1-01 - Accelerographs

Quantity   5 each

Unit Price   

Brand/Manufacturer

Model

Delivery Location         State of California  
 Dept. of Conservation, Instrumentation 

Prog.
801 K Street
ATTN: Strong Motion
Sacramento CA  95814

 Qty 5 

Description
12 channel central recording multi-channel accelerograph system as described in the attached specification #6655-
0774. 
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Item    57487-1-02 - Accelerographs

Quantity   5 each

Unit Price   

Brand/Manufacturer

Model

Delivery Location         State of California  
 Dept. of Conservation, Instrumentation 

Prog.
801 K Street
ATTN: Strong Motion
Sacramento CA  95814

 Qty 5 

Description
28 channel central recording multi-channel accelerograph system as described in the attached specification #6655-
0774. 
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DUE DATE

SUPPLIER NAME AND ADDRESS SOLICITATION NO.

SUPPLIER CONTACT:
PHONE:

SUPPLIER NUMBER:

NAME (PRINT)

TITLE

SIGNATURE DATE

TELEPHONE NUMBER FAX NUMBER

FEDERAL EMPLOYER IDENTIFICATION NUMBER

REV. DATE DELIVERY DATE PAGE

PURCHASE EST. NO. REV. AGENCY BILLING CODE AGENCY PURCHASE EST. NO.

FOR FURTHER BUYER PHONE

INFORMATION,

CONTACT

Bidder offers and agrees if this response is accepted within 45 calendar days from the date of opening to furnish all of the items upon which prices are quoted, at the prices set
opposite each item, delivered at the designated point(s) by the method of delivery and within the times specified above and subject to the attached General Provisions.
DECLARATIONS UNDER PENALTY OF PERJURY: By signing above, with inclusion of the date of signature, the above signed bidder DECLARES UNDER PENALTY
OF PERJURY under the laws of the State of California as follows: (1) (STATEMENT OF COMPLIANCE). The above signed has complied with the non-discrimination
program requirements of Government Code 12990 and Title 2, California Administrative Code Section 8103, and such declaration is true and correct. (2) The National Labor
Relations Board declaration set forth in Paragraph 43 of the General Provisions is true and correct. (3) If a claim is made for the small business preference, the information
set forth within is true and correct.

ITEM
NO. QUANTITY UNIT

COMMODITY
CODE DESCRIPTION UNIT PRICE EXTENSION

F.O.B. DESTINATION UNLESS

BIDDER STATES OTHERWISE

______ % CASH DISCOUNT FOR SHIP TO:

PAYMENT WITHIN ______ DAYS.

SEE REQUIRED PAYMENT DATE

OF THE GENERAL PROVISIONS

PARAGRAPH 30.

ARE YOU CLAIMING PREFERENCE
AS A CALIFORINA CERTIFIED

SMALL BUSINESS?

YES NO

YES NO

YES NO

IF YES, MANUFACTURER?

ARE YOU A NON-SMALL BUSINESS
CLAIMING AT LEAST 25% SMALL
BUSINESS SUBCONTRACTOR

PREFERENCE?

SECTION 14835 ET SEQ. OF THE
CALIFORNIA GOVERNMENT
CODE REQUIRES THAT A 5%
PREFERENCE BE GIVEN TO
BIDDERS WHO QUALIFY AS A
SMALL BUSINESS OR BIDDERS
WHO QUALIFY AS A NON-SMALL
BUSINESS CLAIMING AT LEAST
25% CALIFORNIA CERTIFIED
SMALL BUSINESS PARTICIPATION.
FOR REQUIREMENTS SEE TITLE 2,
CALIFORNIA CODE OF REGULA-
TIONS, SECTION 1896, ET SEQ. THE
REQUIREMENTS FOR NONPROFIT
VETERAN SERVICE AGENCIES
QUALIFYING AS A SMALL BUSI-
NESS ARE CONTAINED IN SEC-
TION 999.50 ET SEQ. OF THE MILI-
TARY AND VETERANS CODE.

DEPARTMENT OF GENERAL SERVICES - PROCUREMENT DIVISION

Return To:

STATE OF CALIFORNIA

IMPORTANT: Read attached General Provisions carefully before bidding.

Invitation For Bid

10/20/2009

57487 10/ 6/2009 As Specified 1

13054 1E8SB06167506

Form GSOP S5-PIN (01/05)

DEPT OF CONSERVATION

801 K STREET, MS 13-35

SACRAMENTO, CA 95814-3531

ATTN: STRONG MOTION

Attn:

KATHLEEN SANBORN 916-375-4403

Responses must be delivered to the Procurement

Division before 2:00 PM on the Due Date

DGS/PROCUREMENT DIVISION
707 3RD ST. 2ND FL(95605)
P.O. BOX 989054
W SACRAMENTO, CA 95798

IMPORTANT SUPPLIER NOTE:________________________

Bidders are required to submit both an electronic bid and paper bid______________ _________

response by the due date and time identified in the bid.

Paper Bid: The paper bid response will be deemed the "Master Copy". For__________

evaluation purposes, the paper bid (Master Copy) shall be complete and

include all of the required bid submittals in order to be deemed

responsive to the bid requirements. If the paper bid response is

incomplete and/or includes discrepancies, you may be deemed non-responsive

and subject to the rejection process.

Electronic Bid: The electronic bid response will be deemed a "Copy"._______________

Please use the Bid Sync system to submit an electronic bid response. If

you need assistance and/or have trouble submitting an electronic bid

response, please contact a Bid Sync representative at (801) 765-9245.

1 5 EA 6655-665-0100-2 ACCELEROGRAPH (AS DESCRIBED) _____________/EA ________________

12 channel central recording multi-channel accelerograph system as

described in the attached specification #6655-0774.

Proposed Brand: ___________________________

Model: ___________________________

2 5 EA 6655-665-0100-2 ACCELEROGRAPH (AS DESCRIBED) _____________/EA ________________
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SUPPLIER NAME SOLICITATION NO. REV. PAGE

ITEM
NO. QUANTITY UNIT

COMMODITY
CODE DESCRIPTION UNIT PRICE EXTENSION

STATE OF CALIFORNIA
DEPARTMENT OF GENERAL SERVICES

PROCUREMENT DIVISION

Continuation

Invitation For Bid
57487 2

Form GSOP 6-PIN (04/94)

28 channel central recording multi-channel accelerograph system as

described in attached specification #6655-0774.

Proposed Brand: ___________________________

Model: ___________________________

__________________________________

Total Price: $________________

__________________________________

*********
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State of California – DGS Procurement Division – IFB 57487 
 

KEY ACTION DATES 
 
        Invitation For Bid (IFB) Release   October 6, 2009 
                                                          Last day to submit questions   October 14, 2009 
        Invitation For Bid (IFB) Due   October 20, 2009 
 
 
SCOPE 
 
This solicitation is a One Time Acquisition conducted by the Department of General Services, Procurement Division on behalf of the 
Department of Conservation for multi-channel accelerograph systems. 
 
The State reserves the right to purchase up to an additional 25% of the quantity on the Purchase Order, at bid prices, within 180 days 
of the purchase order date.  
 
 
RESPONSIBLE BIDDER 
 
The Department of General Services may require bidder(s) to submit evidence of their qualifications at such times, and under such 
conditions, as it may require the question of whether a particular bidder is a responsible bidder involves an evaluation of the bidder’s 
experience, facilities, reputation, financial resources, and other factors existing at the time of contract award. Being placed on the State 
bid list shall not preclude the State from determining the bidder is not a responsible bidder. If determined to be not a responsible bidder, 
your bid will be rejected. 
 
 
STATES OWN BID FORM 
 
Only bids quoted on the State's own bid form will be considered. Bids submitted referencing supplier attachments which include legal 
terms and conditions that conflict with the State's General Provisions shall be considered non-responsive and such bids may be 
rejected. 
 
 
DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION REQUIREMENTS 
 
The State has established goals for Disabled Veteran Business Enterprises (DVBE) participating in State contracts. To be considered 
responsive, bidders must complete and return all required portions of the attached “California DVBE Program Requirements” packet 
that is either attached or incorporated by reference. Failure to complete and submit all required forms with the bid, that fully document 
and meet one of the DVBE Program Requirement options, may cause the bid to be rejected. 
 
This solicitation provides an incentive for DVBE participation, the “California DVBE Program Requirements” packet includes information 
about the DVBE incentive. 
 
IMPORTANT NOTICE: 
  
In accordance with Assembly Bill 21, the Disabled Veteran Business Enterprise (DVBE) Participation Requirement, Option B (Good 
Faith Effort), is hereby deleted in its entirety.  Bidders shall choose either Option A (Goal Attainment) or Option C (Business Utilization 
Plan) in order to be deemed responsive to the DVBE participation requirement.  For more information on AB 21, please refer to the 
following website link:     
  
http://info.sen.ca.gov/pub/09-10/bill/asm/ab_0001-0050/abx4_21_bill_20090723_amended_sen_v98.pdf 
  
 
METHOD OF AWARD 
 
Award will be based on “All or None” only. 
 
 
PRICES 
 
Prices noted on the attached pricing page bid sheet(s) shall be all inclusive. Only the prices/charges submitted in the bid response shall 
be accepted and included in the awarded contract.  
 
Sales tax is not to be included on the bid or in the bid pricing. If awarded this bid, sales tax should be added at time of invoicing. The 
sales tax rate applied should be based on the rate of the area where the product is to be delivered, unless the deliverable is a vehicle, 
in which case the sales tax rate applied should be based on the rate where the vehicle will be registered with the California Dept. of 
Motor Vehicles (DMV). 
 
For the purposes of this solicitation, only bids quoted Free On Board (F.O.B.) Destination will be accepted. 

IFB 57487 
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State of California – DGS Procurement Division – IFB 57487 
 
QUESTIONS 
 
All bidders are encouraged to carefully review all pages of this solicitation. All questions, comments, and concerns should 
be immediately directed to the buyer on or before the last date to submit questions.  Please visit the Bidsync website at 
www.bidsync.com, go to the question and answer area, and submit your question and/or review the “Questions and 
Answers.”  
 
 
DELIVERY 
 
At the option of the State, the supplier shall demonstrate specification compliance at the agency’s facility prior to award of the contract 
and within 10 working days of the State’s request.  
 
Upon award, the State reserves the right to request the to demonstrate specification compliance using an initial production unit. The 
demonstration shall be conducted at the “Ship To” address shown in the solicitation within 30 days ARO. Failure to show compliance 
during the demonstration shall be considered rejection. The balance of the units shall be delivered within four (4) months after receipt of 
the order.  
 
System shall be delivered with complete documentation written in English of final factory test measurements of recorder noise levels 
and the constants for each sensor (sensitivity, natural frequency, damping and cross-axis sensitivity), and description of method used to 
determine them; all parameters to be provided in paper report form and in a digital spreadsheet file. Additional documentation provided 
shall include operating and maintenance manuals, schematics, parts list, and written procedures for testing and calibration. 
 
Note: In accordance with paragraph 15 of the General Provisions entitled “Delivery”, the contractor shall strictly adhere to the delivery 
terms and completion schedule as specified in this solicitation. Failure to comply with the delivery requirements, as stated, may be 
considered a breach of contract and subject the contractor to General Provisions 26, entitled “Rights and Remedies of the State for 
Default”. 
 
 
ATTACHMENTS      
 
The following documents are attached and part of this solicitation: 
  
    1.  Specification 6655-0774 for central recording multichannel accelerograph system of eight (8) pages, dated June 2009 
    2.  Bidder’s Instructions (GSPD-451) of four (4) pages, dated 08/03/07 
    3.  General Provisions (GSPD-401) of seven (7) pages, dated 04/12/2007 
    4.  Bidder Declaration Form (GSPD-05-105) of two (2) pages, dated 8/05 
    5.  California Disabled Veteran Business Enterprise (DVBE) Program Requirements of ten (10) pages, dated 12/062007 
    6.  Disabled Veteran Enterprise Declarations (Std. 843) of one (1) page, dated 11/2005 
    7.  Postconsumer Content Certification Form (CIWMB 74) of two (2) pages, dated 4/2007 
    8.  Darfur Contracting Act Certification of one (1) page 
    9.  Federal Debarment Certification of two (2) pages 
  10.  TACPA/EZA/LAMBRA Preference Package of twelve (12) pages, dated 1/2005 
 
 
Please note that items #4, #5, #6, #7, #8 AND #9 MUST be returned with the bid or the bid may be rejected.  
 
ITEM #10 ONLY NEEDS TO BE RETURNED IF YOU ARE APPLYING FOR THE PREFERENCE. 
 
 
FACSIMILE (FAXED) BIDS 
 
Faxed bids will be considered for the solicitation only if they are sent to (916) 375-4613. Bids sent to any other fax number will not be 
considered. Only pages of the faxed bid received prior to the bid opening time specified in the solicitation will be considered the 
“complete bid”. Please be advised that there is a heavy demand placed on the fax machine receiving bids and the State assumes no 
responsibility if a supplier cannot transmit their bid via fax or if the entire bid is not received prior to the bid opening time.  
 
 
WARRANTY 
 
Equipment shall operate satisfactorily and have a minimum warranty period of one year from the date of delivery. During the warranty 
period, the supplier must provide technical assistance within 24 hours for calls during normal business hours, and stock adequate 
spares (complete assemblies as well as sub-assemblies) to replace defective recorders and accelerometers within 48 hours. 
 
 
TRAINING 
 

IFB 57487 
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State of California – DGS Procurement Division – IFB 57487 
Supplier shall provide, at the supplier’s expense and at the agency’s facility, three 8-hour days of system training to agency-designated 
staff in the proper operation, safety and operator level maintenance aspects of the unit. The training shall include, but is not limited to, 
installation, normal operation, theory of operation, maintenance, and repair to component level and calibration procedures, for both the 
recorder and sensors. Training to be conducted at a mutually agreed upon time (within 90 days of equipment delivery) and to be 
performed at the “Ship To” address. 
 
 
DISTRIBUTION PLAN 
 
Bidders are requested to submit a Distribution Plan with their bid response. The Distribution Plan should be the bidder’s written plan for 
distribution of the products. The plan must clearly show distribution from the manufacturer(s) to the end user(s), including all points in 
between specific to this resulting contract only, and the role that you as the contractor of record will play in the distribution. This plan 
should clearly identify all parties, including any subcontractor, Disabled Veteran Business Enterprises (DVBE) and/or Small Business 
(SB) participants, involved in the execution of this contract and their responsibilities. 
 
At the State’s option prior to award, bidders may be required to submit additional written clarifying information. Failure to submit the 
requested documentation may result in your bid being considered non-responsive. 
 
 
CALIFORNIA SELLER’S PERMIT 
 
Bidders must provide their California retailer’s seller’s permit or certification of registration and, if applicable, the permit or certification of 
all participating affiliates, issued by California’s State Board of Equalization (BOE), pursuant to all requirements as set forth in Sections 
6487, 7101 and Sections 6452.1, 6487.3, 18510 of the Revenue and Taxation Code, and Section 10295.1 of the Public Contract code. 
In order to expedite the process of verifying the validity of the permit, provide the BOE permit number in the space provided below (or 
attach a copy of the permit with your bid.) 
 
For instructions on how to obtain a California Sellers Permit number or register to do business in the State of California, visit the Board 
of Equalization website at www.boe.ca.gov.  
 
           Retailer’s Seller’s Permit Number:  __________________________________ 
 
 
DECLARATION FORMS 
 
Bidders Declaration 
   
All bidders must complete the Bidder Declaration Form GSPD-05-105 and include it with the bid response. When completing the 
declaration, bidders must identify all subcontractors proposed for participation in the contract. Bidders awarded a contract are 
contractually obligated to use the subcontractors for the corresponding work identified unless the State agrees to a substitution and it is 
incorporated by amendment to the contract.  
 
If claiming the non-small business subcontractor preference, the form must list all the California small businesses with which you 
commit to subcontract in an amount of at least twenty-five percent (25%) of the net bid price. All certified small businesses must 
perform a “commercially useful function” in the performance of the contract as defined in Government Code Section 14837 (d)(4). 
 
DVBE Certification (Std. 843) 
 
Bidders who have been certified by California as a DVBE or who are bidding rental equipment and have obtained the participation of 
subcontractors certified by California as a DVBE must also submit a completed form(s) Std. 843, Disabled Veteran Business Enterprise 
Declaration. All disabled veteran owners and disabled veteran managers of the DVBE(s) must sign the form(s). Should the form not be 
included with the IFB, contact the State contracting official or obtain a copy online from the Department of General Services, 
Procurement Division, Office of Small Business and DVBE Services (OSDS) website at www.pd.dgs.ca.gov/smbus. The completed 
form should be included with the bid response. 
 
At the State’s option prior to award, bidders may be required to submit additional written clarifying information. Failure to submit the 
requested written information as specified may be grounds for bid rejection. 
 
 
POSTCONSUMER-CONTENT CERTIFICATION 
   
State agencies are required to report purchases in many product categories. In order to comply with those requirements, bidders are 
required to complete and return the attached Postconsumer-Content Certification form (CIWMB 74) with their bid response. 
 
 
DARFUR  CONTRACTING ACT CERTIFICATION 
 
Effective January 1, 2009, all Invitations for Bids (IFB) or Requests for Proposals (RFP) for goods or services must address the 
requirements of the Darfur Contracting Act of 2008 (Act).  (Public Contract Code sections 10475, et seq.; Stats. 2008, Ch. 272). The Act 
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State of California – DGS Procurement Division – IFB 57487 
was passed by the California Legislature and signed into law by the Governor to preclude State agencies generally from contracting 
with “scrutinized” companies that do business in the African nation of Sudan (of which the Darfur region is a part), for the reasons 
described in Public Contract Code section 10475.   
 
A scrutinized company is a company doing business in Sudan as defined in Public Contract Code section 10476.  Scrutinized 
companies are ineligible to, and cannot, bid on or submit a proposal for a contract with a State agency for goods or services.  (Public 
Contract Code section 10477(a)). 
 
Therefore, Public Contract Code section 10478 (a) requires a company that currently has (or within the previous three years has had) 
business activities or other operations outside of the United States to certify that it is not a “scrutinized” company when it submits a bid 
or proposal to a State agency.  (See # 1 on the Attachment).   
 
A scrutinized company may still, however, submit a bid or proposal for a contract with a State agency for goods or services if the 
company first obtains permission from the Department of General Services (DGS) according to the criteria set forth in Public Contract 
Code section 10477(b).  (See # 2 on the Attachment). 
 
 
FEDERAL DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
Expenditures from this contract may involve Federal funds. The Federal Department of Labor requires all State agencies which are 
expending Federal funds to have in the contract file a certification by the contractor that they have not been debarred nor suspended 
from doing business with the Federal government.   
 
 
SMALL BUSINESS PREFERENCES 
 
Bidders claiming the small business preference must be certified by California as a small business or must commit to subcontract at 
least twenty-five percent (25%) of the net bid price with one or more California certified small businesses. Small Business Nonprofit 
Veteran Services Agencies (SB/NVSA) prime bidders meeting requirements specified in the Military and Veterans Code Section 999.50 
et seq. and obtaining a California certification as a small business are eligible for the five percent (5%) small business preference. If 
applicable, claim the preference in the box on the right hand side of the first page of this solicitation. 
 
Completed certification applications and required support documents must be submitted to the Office of Small Business and DVBE 
Certification (OSDC) no later than 5:00 p.m. on the bid due date, and the OSDC must be able to approve the application as submitted. 
Questions regarding certification should be directed to the OSDC at (916) 375-4940. 
 
 
SMALL BUSINESS REGULATIONS 
   
The Small Business regulations, located in the California Code of Regulations (Title 2, Division 2, Chapter 3, Subchapter 8, Section 
1896 et seq.), concerning the application and calculation of the small business preference, small business certification, responsibilities 
of small business, department certification, and appeals are revised, effective 9/09/04. The new regulations can be viewed at 
www.pd.dgs.ca.gov/smbus. Access the regulations by clicking on the “Small Business Regulations” in the right sidebar. For those 
without internet access, a copy of the regulations can be obtained by calling the Office of Small Business and DVBE Services (OSDS) 
at (916) 375-4940. 
 
 
TACPA/EZA/LAMBRA PREFERENCES 
 
This solicitation contains TACPA, EZA, and LAMBRA preference request forms. Please carefully review the forms and requirements. 
Bidders are not required to apply for these preferences. Denial of TACPA/EZA/LAMBRA preference requests is not a basis for rejection 
of the bid.  
 
The State as part of its evaluation process reserves the right to verify, validate, and clarify all information contained in the bid. This may 
include, but is not limited to, information from bidders, manufacturers, subcontractors and any other sources available at the time of bid 
evaluation. Bidder refusal to agree to and/or comply with these terms, or failure to provide additional supporting information at the 
State’s request may result in the denial of the preferences requested.  
 
Contracts awarded with applied preferences will be monitored throughout the life of the contract for compliance with statutory, 
regulatory, and contractual requirements. The State will take appropriate corrective action and apply sanctions as necessary to enforce 
preference programs. 
 
Any questions regarding TACPA/EZA /LAMBRA preferences should be directed to the Department of General Services, Procurement 
Division at (916) 375-4609. 
 
 
CHANGE ORDERS 
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Any Purchase Order resulting from this bid may be amended, modified, or terminated at any time by mutual agreement of the parties in 
writing. Change orders amending, modifying or terminating the Purchase Order, including any modifications of the compensation 
payable, may be issued only by the State Procurement Officer. All such change orders shall be in writing and issued only upon written 
concurrence of the supplier. Termination, as that term is used in this section, does not include termination for default of the supplier. 
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State of California – DGS Procurement Division – IFB 57487 
SPECIFICATION COMPLIANCE 
 
The bidder must indicate below if the product or products offered on this bid complies in all respects with the attached specifications.               
                                                                             
 YES_________      NO_________                       
                                                                             
If the bidder has indicated that the product offered does not comply in all respects with the attached specifications, he is to list below, in 
detail, any and all deviations.                                              
                                                                             
LIST DEVIATIONS: 

IFB 57487 
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State of California – DGS Procurement Division – IFB 57487 
RESPONSE CHECKLIST 
 
The following checklist identifies the applicable items that must be completed and returned in order to be evaluated for award: 
 

  Signed solicitation document (form GSOP-S5-PIN) 
  Bidder Declaration Form (GSPD-05-105) of two (2) pages, dated 8/05 
  California Disabled Veteran Business Enterprise (DVBE) Program Requirements of ten (10) pages, dated 12/062007 
  Disabled Veteran Enterprise Declarations (Std. 843) of one (1) page, dated 11/2005 
  Postconsumer Content Certification Form (CIWMB 74) of two (2) pages, dated 4/2007 
  Federal Debarment Certification 
  Darfur Contracting Act Certification 
  Distribution Plan 
  Descriptive Literature 
  Seller Permit Information 

 
Failure to return any of these items with your bid response may result in your bid being considered non-responsive. 
 
The following items must be returned with the bid response only if your intention is to claim the applicable bidder preference(s), if you 
are not claiming a preference under any of these “Acts”, you are not obligated to fill out and/or return any of the following forms.  
 

  Target Area Contract Preference Act (TACPA), request form (STD. 830). 
  Enterprise Zone Act (EZA), request form (STD. 831). 
  Local Agency Military Recovery Area Act (LAMBRA), request form (STD. 832). 

 
Note: The State makes no warranty that the checklist is a full and comprehensive listing of every requirement specified in the IFB. 
Checking off the items on the checklist does not establish your firm’s intent nor does it constitute responsiveness to the requirement(s). 
The checklist is only a tool to assist participating bidders in compiling their final bid response. Bidders are encouraged to carefully read 
the entire IFB. The need to verify all documentation and responses prior to the submission of final bids cannot be over emphasized. 
 
 
 
 
 
 
 

IFB 57487 
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GSPD-451                                                                  (REVISED AND EFFECTIVE 08/03/2007) 
 

BIDDER INSTRUCTIONS 
  

  PPaaggee  11  ooff  44  

1. DEFINITIONS: 
a) “Bid” means an offer, made in response to a solicitation to 

perform a contract for work and labor or to supply goods at a 
specified price, whether or not it is considered a “sealed bid” 
or results in award of a contract to a single or non-
competitively bid contract. 

b) “Bidder” means a supplier who submits a bid to the State in 
response to a solicitation. 

c) “Solicitation” means the process, by whatever name known 
or in whatever format used, of notifying prospective bidders 
that the State wishes to receive bids for furnishing goods or 
services. 

d) “Supplier” means a business entity, bidder, offeror, vendor 
or contractor. 

 
2. SUBMISSION OF BIDS:   

a) Bids must be hand delivered or sent via U.S. Mail or 
common carrier unless another method (e.g., facsimile) is 
specifically authorized in the solicitation.   

b) Where a “sealed” bid is required, each bid shall be 
separately sealed inside an envelope and must be signed 
and received by the closing time and date specified, and on 
the forms furnished by the State to be considered for award.  
The State reserves the right to consider authorized facsimile 
bids as properly “sealed” if received prior to the closing time 
specified, provided that a signature is shown on the 
facsimile.   

c) The bidder is solely responsible for ensuring that the full bid 
is received by the State in accordance with the solicitation 
requirements, prior to the date and time specified in the 
solicitation, and at the place specified.  The State shall not 
be responsible for any delays in mail or by common carriers 
or by transmission errors or delays or misdelivery. 

d) Bids received after the time stated will be considered non-
responsive. 

e) If facsimile transmission of the bid is acceptable, and the 
bidder chooses to transmit their bid via facsimile, the bidder 
understands and agrees that the State will consider only 
those portions of the bid received prior to the closing time 
specified; any pages received after that time will not be 
considered.   

f) If no time for receipt of bids is specified in the solicitation, the 
bid shall be due by the close of the business day on the date 
indicated.  Close of the business day shall be 5:00 p.m.  All 
times are Pacific Standard Time (PST)/Pacific Daylight Time 
(PDT). 

g) Generally, sealed bids will be opened and read on the due 
date unless another date and time is specified in the 
solicitation or any addendum thereto or the reverse auction 
terms and conditions are included in the solicitation.  When 
the Department of General Services, Procurement Division, 
facilitates a reverse auction all bids remain confidential 
before and during the auction.  Information is not public, 
including the number and names of the responders, until the 
Notice of Intent to Award or contract award is published, 
whichever occurs first.   

 
3. SOLICITATION ADDENDUM (ADDENDA):   

a) If a supplier received this solicitation through some means 
other than being a prequalified supplier on the State’s 
bidders list, it is the responsibility of the supplier to advise 
the buyer of its intention to provide a bid so that addenda or 
other correspondence related to the solicitation will be sent 
to the supplier. 

b) In the event that the solicitation is revised by an addendum, 
supplier shall submit the original solicitation and any 
addenda that the buyer requires be submitted.   

c) Price(s) offered shall reflect all addenda issued by the State.  
Failure to do so will permit the State to interpret the bid to 
include all addenda issued in any resulting contract. 

 

 
4. PRICES: 

a) All prices and notations must be printed in ink or typewritten.   
b) All prices must be bid in U.S. currency. 
c) Unit prices may not be more than four (4) places to the right 

of the decimal point.  For example, a unit price of $.56726 
each, would exceed this limitation.  Unit prices which exceed 
this limitation will automatically be truncated to the fourth 
decimal place for both evaluation and award purposes.  
Using the example just cited, the "6" at the end of the unit 
price would be truncated (i.e., dropped off) leaving a unit 
price of $.5672 each.   

d) An error in the bid may cause the rejection of that bid; 
however, the State may at its sole option retain the bid and 
make certain arithmetic corrections.  In determining if a 
correction will be made, the State will consider the 
conformance of the bid to the format and content required by 
the solicitation, and any unusual complexity of the format 
and content required by the solicitation. 
i) If the bidder’s intent is clearly established based on 

review of the complete bid submittal, the State may at 
its sole option correct an error based on that 
established intent. 

ii) The State may at its sole option correct obvious clerical 
errors. 

iii) The total price of unit-price items will be the product of 
the unit price and the quantity of the item.  If the unit 
price is ambiguous, unintelligible or uncertain for any 
cause, or is omitted, it shall be the amount obtained by 
dividing the “Extension” price by the quantity of the 
item. 

 
5. CASH DISCOUNTS:  The State encourages bidders to offer cash 

discounts for prompt payment, however, unless provided 
elsewhere in the solicitation, cash discounts offered by bidders for 
the prompt payment of invoices will not be considered in 
evaluating offers to determine the successful bidder for award of 
any resulting contract. 

 
6. INSPECTION OF SOLICITATION DOCUMENTS:  Supplier shall 

carefully review all documents referenced and made a part of this 
solicitation to ensure that all information required to properly 
respond to the solicitation has been received or made available 
and all requirements are priced in the bid.  Failure to examine any 
document, drawing, specification, or instruction will be at the 
supplier’s sole risk. 

 
7. BRAND NAMES:  Any reference to brand names and/or numbers 

in the solicitation is intended to be descriptive, but not restrictive, 
unless otherwise specified.  Bids offering equivalent items 
meeting the standards of quality specified may be considered, 
unless otherwise specified, providing the bid clearly describes the 
article offered and how it differs from the referenced brand.  
Unless bidder specifies otherwise, it is understood that the bidder 
is offering a referenced brand item as specified in the solicitation.  
The State reserves the right to determine whether a substitute 
offer is equivalent to and meets the standards of quality indicated 
by the brand name references, and the State may require the 
supply of additional descriptive material and a sample. 

 
8. EVALUATION OF BIDS:   

a) Where more than one line item is specified in the solicitation, 
the State reserves the right to determine the lowest 
responsible bidder, either on the basis of individual items, 
combination of items as specified in the solicitation, or on the 
basis of all items included in the solicitation, unless 
otherwise expressly provided. 

b) Unless otherwise specified in the solicitation, the State may 
accept any item or combination of items as specified in the 
solicitation, of any bid unless the bidder expressly objects 
and conditions its response on receiving all items for which it 
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provided a bid.  In the event that the bidder so objects, the 
State may consider the bidder’s objection and evaluate 
whether the award on such basis will result in the lowest 
price to the State or may determine in its sole discretion that 
such an objection is non-responsive and renders the bidder 
ineligible for award. 

c) This solicitation is subject to all requirements set forth in the 
Electronic Waste Recycling Act of 2003 (Chapter 8.5, Part 3 
of Division 30, commencing with Section 42460 of the Public 
Resources Code, relating to hazardous and solid waste, 
hereafter called the “Act”).    If the products and/or services 
being acquired pursuant to this solicitation are not subject to 
the Act, then bidder must demonstrate that the Act is 
inapplicable to all lines of business engaged by the supplier 
(or related agents, subsidiaries, partners, joint ventures, and 
sub-contractors).  CCoonnttrraaccttss  aawwaarrddeedd,,  wwhheerreeiinn  aa  vviioollaattiioonn  ooff  
tthhee  AAcctt  iiss  ffoouunndd,,  aarree  ssuubbjjeecctt  ttoo  ssaannccttiioonnss  ddeeffiinneedd  iinn  PPuubblliicc  
RReessoouurrcceess  CCooddee,,  CChhaapptteerr  88..55,,  AArrttiiccllee  77.. 

d) This solicitation is subject to all requirements set forth in 
Sections 6452, 6487, 7101 and 18510 of the Revenue and 
Taxation Code, and Section 10295.1 of the Public Contract 
Code, requiring suppliers to provide a copy of their retailer’s 
seller’s permit or certification of registration, and, if 
applicable, the permit or certification of all participating 
affiliates issued by the State of California’s Board of 
Equalization.  Unless otherwise specified in this solicitation, 
a copy of the retailer’s seller’s permit or certification of 
registration, and, if applicable, the permit or certification of all 
participating affiliates, must be submitted within five (5) State 
business days of the State’s request.  Failure of the supplier 
to comply by supplying the required documentation will 
cause the supplier’s bid to be considered non-responsive 
and the bid rejected.   

e) Public Resources Code Section 42290 et seq. prohibits the 
State from contracting with any supplier, manufacturer, or 
wholesaler, and any of its divisions, subsidiaries, or 
successors that have been determined to be noncompliant to 
the recycled content plastic trash bag certification 
requirements.  This includes award of a State contract or 
subcontract or renewal, extension, or modification of an 
existing contract or subcontract.  Prior to award the State 
shall ascertain if the intended awardee or proposed 
subcontractor is a business identified on the current 
California Integrated Waste Management Board 
noncompliant list(s).  In the event of any doubt of the status 
or identity of the business in violation, the State will notify the 
Board of the proposed award and afford the Board the 
opportunity to advise the State.  No award will be made 
when either the bidder or a subcontractor has been identified 
either by published list or by advice from the Board, to be in 
violation of certification requirements. 

f) All other criteria to be used in evaluating bids will be 
identified elsewhere in the solicitation. 

 
9. CONFLICT OF INTEREST: 

a) Current State Employees (PCC Section 10410): 
i) No officer or employee shall engage in any 

employment, activity or enterprise from which the officer 
or employee receives compensation or has a financial 
interest and which is sponsored or funded by any State 
agency, unless the employment, activity or enterprise is 
required as a condition of regular State employment. 

ii) No officer or employee shall contract on his or her own 
behalf as an independent contractor with any State 
agency to provide goods or services. 

b) Former State Employees (PCC Section 10411): 
For the two-year period from the date he or she left State 
employment, no former State officer or employee may enter 
into a contract in which he or she engaged in any of the 
negotiations, transactions, planning, arrangements or any 

part of the decision-making process relevant to the contract 
while employed in any capacity by any State agency. 

c) For the twelve-month period from the date he or she left 
State employment, no former State officer or employee may 
enter into a contract with any State agency if he or she was 
employed by that State agency in a policy-making position in 
the same general subject area as the proposed contract 
within the twelve-month period prior to his or her leaving 
State service. 

 
10. JOINT BIDS:  A joint bid submitted by two or more bidders 

participating jointly in one bid may be submitted and each 
participating bidder must sign the joint bid.  If a contract is 
awarded to bidders who furnished a joint bid, it shall be deemed 
one indivisible contract.  Each such joint contractor will be jointly 
and severally liable for the performance of the entire contract, and 
the joint contractors must designate, in writing, one individual 
having authority to represent them in all matters relating to the 
contract.  The State assumes no responsibility or obligation for 
the division of orders or purchases among joint contractors. 

 
11. SAMPLES TO DETERMINE RESPONSIVENESS TO 

TECHNICAL REQUIREMENTS FOR PURPOSES OF AWARD:   
a) Samples of items, when required by the State, must be 

furnished free of expense to the State, unless otherwise 
provided.   

b) Unless expressly set forth in the solicitation, the sample or 
samples furnished must be identical in all respects to the 
product or products being offered to the State. 

c) Bidders offering products of a different manufacturer and 
model number than those specified in the solicitation may be 
required to submit samples for inspection and specification 
compliance testing in order for the State to determine if the 
item offered is equivalent to and meets the minimum 
standards of quality acceptable to the State as indicated by 
the manufacturer and model number specified in the 
solicitation.   

d) Samples, if not destroyed by tests, may, upon request made 
at the time the sample is furnished, be returned at bidder’s 
expense. 

e) Samples may be required prior to award.  If requested, such 
samples must be delivered to the address specified and 
within the timeframe identified in the notification.  Failure to 
submit samples as specified may be grounds for rejection. 

 
12. SPECIFICATION CONCERNS:   

a) In the event a supplier believes that the State's solicitation is 
unfairly restrictive, ambiguous, contains conflicting 
provisions or mistakes or in the supplier’s experience any 
resulting contract would be commercially impractical to 
perform, the matter should be promptly brought to the 
attention of the buyer identified in the solicitation, either by 
telephone, letter or visit, immediately upon receipt of the 
solicitation, in order that the matter may be fully considered 
and appropriate action taken by the State prior to the closing 
time set to receive bids.   

b) Unless otherwise specified, failure by any supplier to raise 
any concern relating to the solicitation requirements within at 
least two (2) working days prior to the bid close date, will be 
deemed a waiver of the supplier’s right to protest any 
decision for contract award relating to the solicitation’s 
requirements. 

 
13. VALIDITY OF BID:  Unless specified elsewhere in the solicitation, 

bidder’s bid shall be valid for forty-five (45) days following the date 
the response is due. 

 
14. MISTAKE IN BID:  If prior to contract award, a bidder discovers a 

mistake in their bid which renders the bidder unwilling to perform 
under any resulting contract, the bidder must immediately notify 
the buyer and request to withdraw the bid.  It shall be solely within 
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the State’s discretion as to whether withdrawal will be permitted.  
If the solicitation contemplated evaluation and award of “all or 
none” of the items, then any withdrawal must be for the entire bid. 
If the solicitation provided for evaluation and award on a line item 
or combination of items basis, the State may consider permitting 
withdrawal of specific line item(s) or combination of items. 

 
15. STATE’S RIGHTS:   

a) The State reserves the right to modify or cancel in whole or 
in part its solicitation at any time prior to contract award. 

b) The State reserves the right to reject any or all bids if the 
State determines that a bidder’s bid was non-responsive to 
the solicitation requirements and to waive informalities and 
minor irregularities in bids received. 

c) The State reserves the right to reject any or all bids if the 
State determines that a bidder is not a responsible supplier. 

 
16. UNFAIR PRACTICES ACT AND OTHER LAWS:  Supplier 

warrants that its bid complies with the Unfair Practices Act 
(Business and Professions Code Section 17000 et seq.) and all 
applicable State and Federal laws and regulations. 

 
17. VIOLATION OF AIR OR WATER POLLUTION LAWS: 

a) Unless the contract is less than $25,000 or with a non-
competitively bid contract supplier, Government Code 
Section 4477 prohibits the State from contracting with a 
person, including a corporation or other business 
association, who has been determined to be in violation of 
any state or federal air or water pollution control law.  

b) Prior to an award, the State shall ascertain if the intended 
awardee is a person included in notices from the Boards.  In 
the event of any doubt of the intended awardee's identity or 
status as a person who is in violation of any state or federal 
air or water pollution law, the State will notify the appropriate 
Board of the proposed award and afford the Board the 
opportunity to advise the State that the intended awardee is 
such a person. 

c) No award will be made to a person who is identified either by 
the published notices or by advice, as a person in violation of 
state or federal air or water pollution control laws. 

 
18. NON-DISCRIMINATION TOWARD WTO GPA SIGNATORIES:  

Any contract resulting from this solicitation in excess of $500,000 
is subject to the requirements of the World Trade Organization 
(WTO) Government Procurement Agreement (GPA).  All bidders 
offering products or services of countries that are signatories to 
the WTO GPA and that have agreed to cover reciprocal 
subcentral coverage under the WTO GPA will be accorded non-
discriminatory treatment in the award of contracts under this 
solicitation. These countries currently include the member states 
of the European Union (Austria, Belgium, Denmark, Finland, 
France, Germany, Greece, Ireland, Italy, Luxembourg, 
Netherlands, Portugal, Spain, Sweden, and the United Kingdom), 
Aruba, Hong Kong, Singapore, Israel, Japan, Korea, 
Liechtenstein, Norway, and Switzerland. 

 
19. INDEPENDENCE OF BID:  Unless supplier is furnishing a joint 

bid, by submitting this bid, bidder swears under penalty of perjury 
that it did not conspire with any other supplier to set prices in 
violation of anti-trust laws. 

 
20. BID EVALUATION PREFERENCES:   In evaluating bids, the 

State will give preferences in accordance with the law for 
suppliers who are a California certified Small Business.  If the 
bidder claims preferences under the Enterprise Zone Act (EZA), 
Target Area Contract Preference Act (TACPA) and Local Agency 
Military Base Recovery Area (LAMBRA) Act, the bidder must 
complete and return the appropriate forms incorporated in the 
solicitation.  Preferences may also be given for bidders using 
recycled products in accordance with Public Resources Code 
Section 42890 et seq. Where multiple preferences are claimed, 

the State will verify eligibility for the preference(s) and evaluate 
and apply preference(s) in accordance with law and established 
procedures.  

 
21. PROTESTS:  The Department of General Services, Procurement 

Division, has appointed a Protest Coordinator to serve as the 
primary point of contact for handling:  (1) initial protests of 
solicitation requirements as allowed for in Public Contract Code 
(PCC) Section 12102(h); (2) protests of proposed awards for 
commodities (PCC Section 10306) and information technology 
goods and services (PCC Section 12102[h]); and 3) the 
Alternative Protest Process (PCC Section 12125 et seq.).  A 
Supplier Advocate has been established in accordance with PCC 
Section 10300 as a resource to protesting bidders seeking 
assistance and information.  Contact the buyer or contact the 
Procurement Division at (916) 375-4400 for assistance. 

 
22. INDEPENDENT CONTRACTOR REPORTING 

REQUIREMENTS:  Any independent contractor, prior to being 
awarded a purchase order which contains services, must provide 
certain information pertaining to its business to the State.  The 
State, in accordance with Unemployment Insurance Code Section 
1088.8, will report such information to the Employment 
Development Department.  By submitting a bid, bidder 
acknowledges this information is required and that it is being 
reported to the Employment Development Department. 

 
23. AMERICANS WITH DISABILITY ACT (ADA): 

To comply with the non-discrimination 
requirements of the ADA, it is the policy of the 
State to make every effort to ensure that its 
programs, activities and services are available 
to all persons, including persons with 
disabilities. For persons with a disability 
needing a reasonable modification to participate 
in the procurement process, or for persons 
having questions regarding reasonable 
modifications for the procurement process, you 
may contact the buyer listed elsewhere in this 
solicitation.   
a) If the contracting agency issuing this 

solicitation is an agency other than the 
Department of General Services, 
Procurement Division, the telephone 
numbers for TTY/TDD (telephone device for 
the deaf) or California Relay Service 
Numbers will be provided elsewhere in this 
solicitation.   

b) If the agency issuing this solicitation is the 
Department of General Services, 
Procurement Division, you may also contact 
the Procurement Division at (916) 375-4400 
(main office), or contact the Procurement 
Division TTY/TDD (telephone device for the 
deaf) or California Relay Service Numbers, 
as follows: 

• Procurement Division TTY: 
 Sacramento Office:  (916) 376-1891 
 California Relay Service: 
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 Voice:  1-800-735-2922 or  
             1-888-877-5379 
 TTY:    1-800-735-2929 or  
             1-888-877-5378 
 Speech to Speech:  1-800-854-7784 
Note:  To ensure that we can meet your need, it is 
best that we receive your request for reasonable 
modification at least 10 working days before the 
scheduled event or the due date for procurement 
documents. 

State of California Bid 57487

Oct 7, 2009 3:58:22 PM PDT p. 24



GSPD-401Non-IT Commodities   (REVISED AND EFFECTIVE 04/12/2007) 
 

GENERAL PROVISIONS 
 

PPaaggee  11  ooff  77    

1. DEFINITIONS: The following terms shall be given the meaning 
shown, unless context requires otherwise or a unique meaning is 
otherwise specified. 
a) “Business entity” means any individual, business, 

partnership, joint venture, corporation, S-corporation, limited 
liability corporation, limited liability partnership, sole 
proprietorship, joint stock company, consortium, or other 
private legal entity recognized by statute. 

b) “Buyer” means the State’s authorized contracting official. 
c) “Contract” means this Contract or agreement (including any 

purchase order), by whatever name known or in whatever 
format used. 

d) “Contractor” means the Business Entity with whom the 
State enters into this contract. Contractor shall be 
synonymous with “supplier”, “vendor” or other similar term. 

e) “Goods” (commodities) means all types of tangible personal 
property, including but not limited to materials, supplies, and 
equipment (including computer equipment and 
telecommunications). 

f) ““SSttaattee””  mmeeaannss  tthhee  ggoovveerrnnmmeenntt  ooff  tthhee  SSttaattee  ooff  CCaalliiffoorrnniiaa,,  iittss  
eemmppllooyyeeeess  aanndd  aauutthhoorriizzeedd  rreepprreesseennttaattiivveess,,  iinncclluuddiinngg  wwiitthhoouutt  
lliimmiittaattiioonn  aannyy  ddeeppaarrttmmeenntt,,  aaggeennccyy,,  oorr  ootthheerr  uunniitt  ooff  tthhee  
ggoovveerrnnmmeenntt  ooff  tthhee  SSttaattee  ooff  CCaalliiffoorrnnii

aa))  

aa 
 
2. CONTRACT FORMATION: 

a) If this contract results from a sealed bid offered in response 
to a solicitation conducted pursuant to Chapters 2 
(commencing with Section 10290), 3 (commencing with 
Section 12100), and 3.6 (commencing with Section 12125) 
of Part 2 of Division 2 of the Public Contract Code (PCC), 
then contractor's bid is a firm offer to the State which is 
accepted by the issuance of this contract and no further 
action is required by either party. 

b) If this contract results from a solicitation other than described 
in paragraph a), above, contractor's quotation or proposal is 
deemed a firm offer and this contract document is the State's 
acceptance of that offer.  

c) If this contract resulted from a joint bid, it shall be deemed 
one indivisible contract.  Each such joint contractor will be 
jointly and severally liable for the performance of the entire 
contract.  The State assumes no responsibility or obligation 
for the division of orders or purchases among joint 
contractors.   

 
3. COMPLETE INTEGRATION: This contract, including any 

documents incorporated herein by express reference, is intended 
to be a complete integration and there are no prior or 
contemporaneous different or additional agreements pertaining to 
the subject matter of the contract. 

 
4. SEVERABILITY:  The contractor and the State agree that if any 

provision of this contract is found to be illegal or unenforceable, 
such term or provision shall be deemed stricken and the 
remainder of the contract shall remain in full force and effect.  
Either party having knowledge of such term or provision shall 
promptly inform the other of the presumed non-applicability of 
such provision.   

 
5. INDEPENDENT CONTRACTOR:  Contractor and the agents and 

employees of contractor, in the performance of this contract, shall 
act in an independent capacity and not as officers or employees 
or agents of the State. 

 
6. APPLICABLE LAW:  This contract shall be governed by and shall 

be interpreted in accordance with the laws of the State of 
California; venue of any action brought with regard to this contract 
shall be in Sacramento County, Sacramento, California.  The 
United Nations Convention on Contracts for the International Sale 
of Goods shall not apply to this contract. 

 
 

7. COMPLIANCE WITH STATUTES AND REGULATIONS:   
a) Contractor warrants and certifies that in the performance of 

this contract, it will comply with all applicable statutes, rules, 
regulations and orders of the United States and the State of 
California and agrees to indemnify the State against any 
loss, cost, damage or liability by reason of contractor’s 
violation of this provision. 

b) If this contract is in excess of $500,000, it is subject to the 
requirements of the World Trade Organization (WTO) 
Government Procurement Agreement (GPA). 

 
8. CONTRACTOR’S POWER AND AUTHORITY:  The contractor 

warrants that it has full power and authority to grant the rights 
herein granted and will hold the State harmless from and against 
any loss, cost, liability, and expense (including reasonable 
attorney fees) arising out of any breach of this warranty.  Further, 
contractor avers that it will not enter into any arrangement with 
any third party which might abridge any rights of the State under 
this contract. 

 
The  State  will  notify  Contractor  of  any  such  claim  in  writing  
and  tender  the  defense  thereof  within  a  reasonable  time;  and
The State will notify Contractor of any such claim in writing
and tender the defense thereof within a reasonable time; and

bb))  
  

Contractor  will  have  sole  control  of  the  defense  of  any  action  
on  such  claim  and  all  negotiations  for  its  settlement  or  
compromise;  provided  that  (i)  when  substantial  principles  of  
government  or  public  law  are  involved,  when  litigation  might  
create  precedent  affecting  future  State  operations  or  liability,  
or  when  involvement  of  the  State  is  otherwise  mandated  by  
law,  the  State  may  participate  in  such  action  at  its  own  
expense  with  respect  to  attorneys’  fees  and  costs  (but  not  
liability);  (ii)  the  State  will  have  the  right  to  approve  or  
disapprove  any  settlement  or  compromise,  which  approval  
will  not  unreasonably  be  withheld  or  delayed;  and  (iii)  the  
State  will  reasonably  cooperate  in  the  defense  and  in  any  
related  settlement  negotiations.

Contractor will have sole control of the defense of any action
on such claim and all negotiations for its settlement or
compromise; provided that (i) when substantial principles of
government or public law are involved, when litigation might
create precedent affecting future State operations or liability,
or when involvement of the State is otherwise mandated by
law, the State may participate in such action at its own
expense with respect to attorneys’ fees and costs (but not
liability); (ii) the State will have the right to approve or
disapprove any settlement or compromise, which approval
will not unreasonably be withheld or delayed; and (iii) the
State will reasonably cooperate in the defense and in any
related settlement negotiations.  

 
9. ASSIGNMENT:  This contract shall not be assignable by the 

contractor in whole or in part without the written consent of the 
State.  For the purpose of this paragraph, State will not 
unreasonably prohibit Contractor from freely assigning its right to 
payment, provided that Contractor remains responsible for its 
obligations hereunder. 

 
10. WAIVER OF RIGHTS:  Any action or inaction by the State or the 

failure of the State on any occasion, to enforce any right or 
provision of the contract, shall not be construed to be a waiver by 
the State of its rights hereunder and shall not prevent the State 
from enforcing such provision or right on any future occasion.    
The rights and remedies of the State herein are cumulative and 
are in addition to any other rights or remedies that the State may 
have at law or in equity. 

 
11. ORDER OF PRECEDENCE: In the event of any inconsistency 

between the articles, attachments, specifications or provisions 
which constitute this Contract, the following order of precedence 
shall apply:   
 
a) these General Provisions – Non-IT Commodities;  
b) contract form, i.e., Purchase Order STD 65, etc., and any 

amendments thereto; 
c) statement of work, including any specifications incorporated 

by reference herein;  
d) special terms and conditions; and 
e) all other attachments incorporated in the contract  by 

reference.   
 
12. PACKING AND SHIPMENT:   

a) All goods are to be packed in suitable containers for 
protection in shipment and storage, and in accordance with 
applicable specifications.  Each container of a multiple 
container shipment shall be identified to: 
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i) show the number of the container and the total number 
of containers in the shipment; and 

ii) the number of the container in which the packing sheet 
has been enclosed. 

b) All shipments by contractor or its subcontractors must 
include packing sheets identifying: the State’s contract 
number; item number; quantity and unit of measure; part 
number and description of the goods shipped; and 
appropriate evidence of inspection, if required.  Goods for 
different contracts shall be listed on separate packing 
sheets. 

c) Shipments must be made as specified in this contract, as it 
may be amended, or otherwise directed in writing by the 
State’s Transportation Management Unit within the 
Department of General Services, Procurement Division. 

 
13. TRANSPORTATION COSTS AND OTHER FEES OR 

EXPENSES:  No charge for delivery, drayage, express, parcel 
post, packing, cartage, insurance, license fees, permits, cost of 
bonds, or for any other purpose will be paid by the State unless 
expressly included and itemized in the contract. 
a) Contractor must strictly follow contract requirements 

regarding Free on Board (F.O.B.), freight terms and routing 
instructions.  The State may permit use of an alternate 
carrier at no additional cost to the State with advance written 
authorization of the buyer.  

b) If “prepay and add” is selected, supporting freight bills are 
required when over $50, unless an exact freight charge is 
approved by the Transportation Management Unit within the 
Department of General Services Procurement Division and a 
waiver is granted. 

c) On "F.O.B. Shipping Point" transactions, should any 
shipments under the contract be received by the State in a 
damaged condition and any related freight loss and damage 
claims filed against the carrier or carriers be wholly or 
partially declined by the carrier or carriers with the inference 
that damage was the result of the act of the shipper such as 
inadequate packaging or loading or some inherent defect in 
the equipment and/or material, contractor, on request of the 
State, shall at contractor's own expense assist the State in 
establishing carrier liability by supplying evidence that the 
equipment and/or material was properly constructed, 
manufactured, packaged, and secured to withstand normal 
transportation conditions. 

 
14. TIME IS OF THE ESSENCE:  Time is of the essence in this 

contract. 
 
15. DELIVERY: Contractor shall strictly adhere to the delivery and 

completion schedules specified in this contract. Time, if stated as 
a number of days, shall mean calendar days unless otherwise 
specified. The quantities specified herein are the only quantities 
required.  If contractor delivers in excess of the quantities 
specified herein, the State shall not be required to make any 
payment for the excess goods, and may return them to contractor 
at contractor’s expense or utilize any other rights available to the 
State at law or in equity. 

 
16. SUBSTITUTIONS: Substitution of goods may not be tendered 

without advance written consent of the buyer.  Contractor shall not 
use any specification in lieu of those contained in the contract 
without written consent of the buyer. 

 
17. INSPECTION, ACCEPTANCE AND REJECTION: 

a) Contractor and its subcontractors will provide and maintain a 
quality assurance system acceptable to the State covering 
goods and services under this contract and will tender to the 
State only those goods that have been inspected and found 
to conform to this contract’s requirements.  Contractor will 
keep records evidencing inspections and their result, and will 
make these records available to the State during contract 

performance and for three years after final payment. 
Contractor shall permit the State to review procedures, 
practices, processes and related documents to determine 
the acceptability of Contractor’s quality assurance system or 
other business practices related to performance of the 
contract. 

b) All goods may be subject to inspection and test by the State 
or its authorized representatives. 

c) Contractor and its subcontractors shall provide all 
reasonable facilities for the safety and convenience of 
inspectors at no additional cost to the State.  Contractor shall 
furnish to inspectors all information and data as may be 
reasonably required to perform their inspection.   

d) All goods to be delivered hereunder may be subject to final 
inspection, test and acceptance by the State at destination, 
notwithstanding any payment or inspection at source.   

e) The State shall give written notice of rejection of goods 
delivered or services performed hereunder within a 
reasonable time after receipt of such goods or performance 
of such services.  Such notice of rejection will state the 
respects in which the goods do not substantially conform to 
their specifications.  If the State does not provide such notice 
of rejection within thirty (30) days, unless otherwise specified 
in the Statement of Work, of delivery, such goods and 
services will be deemed to have been accepted.  
Acceptance by the State will be final and irreversible, except 
as it relates to latent defects, fraud, and gross mistakes 
amounting to fraud.  Acceptance shall not be construed to 
waive any warranty rights that the State might have at law or 
by express reservation in this Contract with respect to any 
nonconformity. 

 
18. SAMPLES: 

a) Samples of items may be required by the State for inspection 
and specification testing and must be furnished free of 
expense to the State.  The samples furnished must be 
identical in all respects to the products bid and/or specified in 
the contract. 

b) Samples, if not destroyed by tests, may, upon request made 
at the time the sample is furnished, be returned at 
contractor’s expense. 

 
19. WARRANTY:  Unless otherwise specified, the warranties 

contained in this contract begin after acceptance has occurred. 
a) Contractor warrants that goods and services furnished 

hereunder will conform to the requirements of this contract 
(including all descriptions, specifications and drawings made 
a part hereof), and such goods will be merchantable, fit for 
their intended purposes, free from all defects in materials 
and workmanship and to the extent not manufactured 
pursuant to detailed designs furnished by the State, free 
from defects in design.  The State’s approval of designs or 
specifications furnished by contractor shall not relieve the 
contractor of its obligations under this warranty.   

b) All warranties, including special warranties specified 
elsewhere herein, shall inure to the State, its successors, 
assigns, customer agencies and users of the goods or 
services. 

 
20. SAFETY AND ACCIDENT PREVENTION:  In performing work 

under this contract on State premises, contractor shall conform to 
any specific safety requirements contained in the contract or as 
required by law or regulation.  Contractor shall take any additional 
precautions as the State may reasonably require for safety and 
accident prevention purposes.  Any violation of such rules and 
requirements, unless promptly corrected, shall be grounds for 
termination of this contract in accordance with the default 
provisions hereof.   

 
21. INSURANCE:  When performing work on property in the care, 

custody or control of the State, contractor shall maintain all 
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commercial general liability insurance, workers’ compensation 
insurance and any other insurance the State deems appropriate 
under the contract.  Contractor shall furnish an insurance 
certificate evidencing required insurance coverage acceptable to 
the State.  Upon request by the buyer, the contractor may be 
required to have the State shown as an “additional insured” on 
selected policies. 

 
22. TERMINATION FOR NON-APPROPRIATION OF FUNDS: 

a) If the term of this contract extends into fiscal years 
subsequent to that in which it is approved, such continuation 
of the contract is contingent on the appropriation of funds for 
such purpose by the Legislature.  If funds to effect such 
continued payment are not appropriated, contractor agrees 
to take back any affected goods furnished under this 
contract, terminate any services supplied to the State under 
this contract, and relieve the State of any further obligation 
therefor. 

b) STATE AGREES THAT IF PARAGRAPH (a) ABOVE IS 
INVOKED, GOODS SHALL BE RETURNED TO THE 
CONTRACTOR IN SUBSTANTIALLY THE SAME 
CONDITION IN WHICH DELIVERED TO THE STATE, 
SUBJECT TO NORMAL WEAR AND TEAR.  STATE 
FURTHER AGREES TO PAY FOR PACKING, CRATING, 
TRANSPORTATION TO CONTRACTOR’S NEAREST 
FACILITY AND FOR REIMBURSEMENT TO THE 
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR 
ASSISTANCE IN SUCH PACKING AND CRATING. 

 
23. TERMINATION FOR THE CONVENIENCE OF THE STATE: 

a) The State may terminate performance of work under this 
contract for its convenience in whole or, from time to time, in 
part, if the Department of General Services, Deputy Director, 
Procurement Division, or designee, determines that a 
termination is in the State’s interest.  The Department of 
General Services, Deputy Director, Procurement Division, or 
designee, shall terminate by delivering to the contractor a 
Notice of Termination specifying the extent of termination 
and the effective date thereof.  The parties agree that, as to 
the terminated portion of the contract, the contract shall be 
deemed to remain in effect until such time as the termination 
settlement, if any, is concluded and the contract shall not be 
void. 

b) After receipt of a Notice of Termination, and except as 
directed by the State, the contractor shall immediately 
proceed with the following obligations, as applicable, 
regardless of any delay in determining or adjusting any 
amounts due under this clause.  The Contractor shall: 
i) Stop work as specified in the Notice of Termination. 
ii) Place no further subcontracts for materials, services, or 

facilities, except as necessary to complete the 
continued portion of the contract. 

iii) Terminate all subcontracts to the extent they relate to 
the work terminated. 

iv) Settle all outstanding liabilities and termination 
settlement proposals arising from the termination of 
subcontracts; the approval or ratification of which will be 
final for purposes of this clause. 

 
24. TERMINATION FOR DEFAULT:   

a) The State may, subject to the Force Majeure paragraph 
contained herein, by written notice of default to the 
contractor, terminate this contract in whole or in part if the 
contractor fails to: 
i) Deliver the goods or to perform the services within the 

time specified in the contract or any amendment 
thereto; 

ii) Make progress, so as to endanger performance of this 
contract (but see subparagraph (b) below); or 

iii) Perform any of the other provisions of this contract (but 
see subparagraph (b), below). 

b) The State’s right to terminate this contract under 
subparagraphs (a)(ii) and (a)(iii) above, may be exercised if 
the contractor does not cure such failure within the time 
frame stated in the cure notice issued by the buyer. 

c) If the State terminates this contract in whole or in part, it may 
acquire, under the terms and in the manner the buyer 
considers appropriate, goods or services similar to those 
terminated, and the contractor will be liable to the State for 
any excess costs for those goods or services.  However, the 
contractor shall continue the work not terminated. 

d) If the contract is terminated for default, the State may require 
the contractor to transfer title and deliver to the State, as 
directed by the buyer, any: 
i) Completed goods, and 
ii) Partially completed goods and materials, parts, tools, 

dies, jigs, fixtures, plans, drawings, information, and 
contract rights (collectively referred to as 
“manufacturing materials” in this clause) that the 
contractor has specifically produced or acquired for the 
terminated portion of this contract.  Upon direction of 
the buyer, the contractor shall also protect and preserve 
property in its possession in which the State has an 
interest. 

e) The State shall pay contract price for completed goods 
delivered and accepted.  The contractor and buyer shall 
agree on the amount of payment for manufacturing materials 
delivered and accepted for the protection and preservation of 
the property.  Failure to agree will be a dispute under the 
Disputes clause.  The State may withhold from these 
amounts any sum the buyer determines to be necessary to 
protect the State against loss because of outstanding liens 
or claims of former lien holders. 

f) If, after termination, it is determined that the contractor was 
not in default, or that the default was excusable, the rights 
and obligations of the parties shall be the same as if the 
termination had been issued for the convenience of the 
State. 

g) The rights and remedies of the State in this clause are in 
addition to any other rights and remedies provided by law or 
under this contract. 

 
25. FORCE MAJEURE: 

Except for defaults of subcontractors at any tier, the contractor 
shall not be liable for any excess costs if the failure to perform the 
contract arises from causes beyond the control and without the 
fault or negligence of the contractor.  Examples of such causes 
include, but are not limited to: 
a) Acts of God or of the public enemy, and 
b) Acts of the federal or state government in either its sovereign 

or contractual capacity. 
If the failure to perform is caused by the default of a subcontractor 
at any tier, and if the cause of the default is beyond the control of 
both the contractor and subcontractor, and without the fault or 
negligence of either, the contractor shall not be liable for any 
excess costs for failure to perform.  

 
26. RIGHTS AND REMEDIES OF STATE FOR DEFAULT: 

a) In the event any goods furnished or services provided by the 
contractor in the performance of the contract should fail to 
conform to the requirements herein, or to the sample 
submitted by the contractor, the State may reject the same, 
and it shall become the duty of the contractor to reclaim and 
remove the item promptly or to correct the performance of 
services, without expense to the State, and immediately  
replace all such rejected items with others conforming to the 
contract. 

b) In addition to any other rights and remedies the State may 
have, the State may require contractor, at contractor’s 
expense, to ship goods via air freight or expedited routing to 
avoid or minimize actual or potential delay if the delay is the 
fault of the contractor. 
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c) In the event of the termination of the contract, either in whole 
or in part, by reason of default or breach by the contractor, 
any loss or damage sustained by the State in procuring any 
items which the contractor agreed to supply shall be borne 
and paid for by the contractor. 

d) The State reserves the right to offset the reasonable cost of 
all damages caused to the State against any outstanding 
invoices or amounts owed to contractor or to make a claim 
against the contractor therefore. 

 
27. CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR 

DAMAGE TO PROPERTY: 
a) The contractor shall be liable for damages arising out of 

injury to the person and/or damage to the property of the 
State, employees of the State, persons designated by the 
State for training, or any other person(s) other than agents or 
employees of the contractor, designated by the State for any 
purpose, prior to, during, or subsequent to delivery, 
installation, acceptance, and use of the goods either at the 
contractor’s site or at the State’s place of business, provided 
that the injury or damage was caused by the fault or 
neligence of the contractor. 

b) Contractor shall not be liable for damages arising out of or 
caused by an alteration or an attachment not made or 
installed by the contractor, or for damage to alterations or 
attachments that may result from the normal operation and 
maintenance of the goods provided by the contractor during 
the contract. 

 
28. INDEMNIFICATION:  Contractor agrees to indemnify, defend and 

save harmless the State, its officers, agents and employees from 
any and all claims and losses accruing or resulting to any and all 
contractors, subcontractors, suppliers, laborers and any other 
person, firm, or corporation furnishing or supplying work, services, 
materials or supplies in connection with the performance of this 
contract, and from any and all claims and losses accruing or 
resulting to any person, firm or corporation which may be injured 
or damaged by contractor in the performance of this contract. 

 
29. INVOICES:  Unless otherwise specified, invoices shall be sent to 

the address set forth herein.  Invoices shall be submitted in 
triplicate and shall include the contract number; release order 
number (if applicable); item number; unit price, extended item 
price and invoice total amount.  State sales tax and/or use tax 
shall be itemized separately and added to each invoice as 
applicable. 

 
30. REQUIRED PAYMENT DATE: Payment will be made in 

accordance with the provisions of the California Prompt Payment 
Act, Government Code Section 927 et. seq.  Unless expressly 
exempted by statute, the Act requires state agencies to pay 
properly submitted, undisputed invoices not more than 45 days 
after (i) the date of acceptance of goods or performance of 
services; or (ii) receipt of an undisputed invoice, whichever is 
later. 

 
31. TAXES:  Unless otherwise required by law, the State of California 

is exempt from Federal excise taxes.  The State will only pay for 
any State or local sales or use taxes on the services rendered or 
goods supplied to the State pursuant to this contract. 

 
32. NEWLY MANUFACTURED GOODS:  All goods furnished under 

this contract shall be newly manufactured goods; used or 
reconditioned goods are prohibited, unless otherwise specified. 

 
33. CONTRACT MODIFICATION:  No amendment or variation of the 

terms of this contract shall be valid unless made in writing, signed 
by the parties and approved as required.  No oral understanding 
or agreement not incorporated in the contract is binding on any of 
the parties. 

 

34. CONFIDENTIALITY OF DATA:  All financial, statistical, personal, 
technical and other data and information relating to the State's 
operation which are designated confidential by the State and 
made available to the contractor in order to carry out this contract, 
or which become available to the contractor in carrying out this 
contract, shall be protected by the contractor from unauthorized 
use and disclosure through the observance of the same or more 
effective procedural requirements as are applicable to the State.  
The identification of all such confidential data and information as 
well as the State's procedural requirements for protection of such 
data and information from unauthorized use and disclosure shall 
be provided by the State in writing to the contractor.  If the 
methods and procedures employed by the contractor for the 
protection of the contractor's data and information are deemed by 
the State to be adequate for the protection of the State's 
confidential information, such methods and procedures may be 
used, with the written consent of the State, to carry out the intent 
of this paragraph. The contractor shall not be required under the 
provisions of this paragraph to keep confidential any data or 
information which is or becomes publicly available, is already 
rightfully in the contractor's possession, is independently 
developed by the contractor outside the scope of this contract, or 
is rightfully obtained from third parties. 

 
35. NEWS RELEASES:  Unless otherwise exempted, news releases 

pertaining to this contract shall not be made without prior written 
approval of the Department of General Services. 

 
36. PATENT, COPYRIGHT and TRADE SECRET INDEMNITY:   

a) Contractor shall hold the State of California, its officers, 
agents and employees, harmless from liability of any nature 
or kind, including costs and expenses, for infringement or 
use of any copyrighted or uncopyrighted composition, secret 
process, patented or unpatented invention, article or 
appliance furnished or used in connection with the contract. 

b) Contractor may be required to furnish a bond to the State 
against any and all loss, damage, costs, expenses, claims 
and liability for patent, copyright and trade secret 
infringement. 

c) Contractor, at its own expense, shall defend any action 
brought against the State to the extent that such action is 
based upon a claim that the goods or software supplied by 
the contractor or the operation of such goods pursuant to a 
current version of contractor supplied operating software 
infringes a United States patent or copyright or violates a 
trade secret.  The contractor shall pay those costs and 
damages finally awarded against the State in any such 
action.  Such defense and payment shall be conditioned on 
the following: 
i) That the contractor shall be notified within a reasonable 

time in writing by the State of any notice of such claim; 
and,  

ii) That the contractor shall have the sole control of the 
defense of any action on such claim and all 
negotiations for its settlement or compromise, provided, 
however, that when principles of government or public 
law are involved, the State shall have the option to 
participate in such action at its own expense. 

d) Should the goods or software, or the operation thereof, 
become, or in the contractor's opinion are likely to become, 
the subject of a claim of infringement of a United States 
patent or copyright or a trade secret, the State shall permit 
the contractor at its option and expense either to procure for 
the State the right to continue using the goods or software, 
or to replace or modify the same so that they become 
non-infringing.  If none of these options can reasonably be 
taken, or if the use of such goods or software by the State 
shall be prevented by injunction, the contractor agrees to 
take back such goods or software and make every 
reasonable effort to assist the State in procuring substitute 
goods or software.  If, in the sole opinion of the State, the 
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return of such infringing goods or software makes the 
retention of other goods or software acquired from the 
contractor under this contract impractical, the State shall 
then have the option of terminating such contracts, or 
applicable portions thereof, without penalty or termination 
charge. The contractor agrees to take back such goods or 
software and refund any sums the State has paid contractor 
less any reasonable amount for use or damage. 

e) The contractor shall have no liability to the State under any 
provision of this clause with respect to any claim of patent, 
copyright or trade secret infringement which is based upon: 
i) The combination or utilization of goods furnished 

hereunder with equipment or devices not made or 
furnished by the contractor; or,  

ii) The operation of equipment furnished by the contractor 
under the control of any operating software other than, 
or in addition to, the current version of 
contractor-supplied operating software; or 

iii) The modification by the State of the equipment 
furnished hereunder or of the software; or 

iv) The combination or utilization of software furnished 
hereunder with non-contractor supplied software. 

f) Contractor certifies that it has appropriate systems and 
controls in place to ensure that state funds will not be used in 
the performance of this contract for the acquisition, operation 
or maintenance of computer software in violation of copyright 
laws. 

g) The foregoing states the entire liability of the contractor to 
the State with respect to infringement of patents, copyrights 
or trade secrets. 

 
37. EXAMINATION AND AUDIT:  Contractor agrees that the State, or 

its designated representative shall have the right to review and 
copy any records and supporting documentation pertaining to 
performance of this contract. Contractor agrees to maintain such 
records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is 
stipulated.  Contractor agrees to allow the auditor(s) access to 
such records during normal business hours and to allow 
interviews of any employees or others who might reasonably have 
information related to such records.  Further, contractor agrees to 
include a similar right of the State to audit records and interview 
staff in any subcontract related to performance of this contract. 

 
38..  DISPUTES::  

a) The parties shall deal in good faith and attempt to resolve 
potential disputes informally.  If the dispute persists,  
contractor shall submit to the Department Director or 
designee a written demand for a final decision regarding the 
disposition of any dispute between the parties arising under, 
related to or involving this contract, unless the State, on its 
own initiative, has already rendered such a final decision.  
Contractor’s written demand shall be fully supported by 
factual information, and if such demand involves a cost 
adjustment to the contract, contractor shall include with the 
demand a written statement signed by an authorized person 
indicating that the demand is made in good faith, that the 
supporting data are accurate and complete and that the 
amount requested accurately reflects the contract 
adjustment for which contractor believes the State is liable. If 
the contractor is not satisfied with the decision of the 
Department Director or designee, the contractor may appeal 
the decision to the Department of General Services, Deputy 
Director, Procurement Division.  In the event that this 
contract is for information technology goods and/or services, 
the decision may be appealed to an Executive Committee of 
State and contractor personnel. 

b) Pending the final resolution of any dispute arising under, 
related to or involving this contract, contractor agrees to 
diligently proceed with the performance of this contract, 
including the delivery of goods or providing of services in 

accordance with the State’s instructions.  Contractor’s failure 
to diligently proceed in accordance with the State’s 
instructions shall be considered a material breach of this 
contract. 

c) Any final decision of the State shall be expressly identified as 
such, shall be in writing, and shall be signed by the 
Department Director or designee or Deputy Director, 
Procurement Division if an appeal was made.   If the State 
fails to render a final decision within 90 days after receipt of 
contractor’s demand, it shall be deemed a final decision 
adverse to contractor’s contentions.  The State’s final 
decision shall be conclusive and binding regarding the 
dispute unless contractor commences an action in a court of 
competent jurisdiction to contest such decision within 90 
days following the date of the final decision or one (1) year 
following the accrual of the cause of action, whichever is 
later. 

 
39. STOP WORK:   

a) The State may, at any time, by written Stop Work Order to 
the contractor, require the contractor to stop all, or any part, 
of the work called for by this contract for a period up to 90 
days after the Stop Work Order is delivered to the contractor, 
and for any further period to which the parties may agree.  
The Stop Work Order shall be specifically identified as such 
and shall indicate it is issued under this clause.  Upon 
receipt of the Stop Work Order, the contractor shall 
immediately comply with its terms and take all reasonable 
steps to minimize the incurrence of costs allocable to the 
work covered by the Stop Work Order during the period of 
work stoppage.  Within a period of 90 days after a Stop Work 
Order is delivered to the contractor, or within any extension 
of that period to which the parties shall have agreed, the 
State shall either: 
i) Cancel the Stop Work Order; or 
ii) Terminate the work covered by the Stop Work Order as 

provided for in the termination for default or the 
termination for convenience clause of this contract. 

b) If a Stop Work Order issued under this clause is canceled or 
the period of the Stop Work Order or any extension thereof 
expires, the contractor shall resume work.  The State shall 
make an equitable adjustment in the delivery schedule, the 
contract price, or both, and the contract shall be modified, in 
writing, accordingly, if:  
i) The Stop Work Order results in an increase in the time 

required for, or in the contractor’s cost properly 
allocable to the performance of any part of this contract; 
and 

ii) The contractor asserts its right to an equitable 
adjustment within 30 days after the end of the period of 
work stoppage; provided, that if the State decides the 
facts justify the action, the State may receive and act 
upon a proposal submitted at any time before final 
payment under this contract.  

c) If a Stop Work Order is not canceled and the work covered 
by the Stop Work Order is terminated in accordance with the 
provision entitled Termination for the Convenience of the 
State, the State shall allow reasonable costs resulting from 
the Stop Work Order in arriving at the termination settlement. 

d) The State shall not be liable to the contractor for loss of 
profits because of a Stop Work Order issued under this 
clause. 

 
40. PRIORITY HIRING CONSIDERATIONS:  If this contract includes 

services in excess of $200,000, the contractor shall give priority 
consideration in filling vacancies in positions funded by the 
contract to qualified recipients of aid under Welfare and 
Institutions Code Section 11200 in accordance with PCC Section 
10353.   
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41. COVENANT AGAINST GRATUITIES:  The contractor warrants 
that no gratuities (in the form of entertainment, gifts, or otherwise) 
were offered or given by the contractor, or any agent or 
representative of the contractor, to any officer or employee of the 
State with a view toward securing the contract or securing 
favorable treatment with respect to any determinations concerning 
the performance of the contract.  For breach or violation of this 
warranty, the State shall have the right to terminate the contract, 
either in whole or in part, and any loss or damage sustained by 
the State in procuring on the open market any items which 
contractor agreed to supply shall be borne and paid for by the 
contractor.  The rights and remedies of the State provided in this 
clause shall not be exclusive and are in addition to any other 
rights and remedies provided by law or in equity. 

 
42. NONDISCRIMINATION CLAUSE: 

a) During the performance of this contract,  contractor and its 
subcontractors shall not unlawfully discriminate, harass or 
allow harassment, against any employee or applicant for 
employment because of sex, sexual orientation, race, color, 
ancestry, religious creed, national origin, disability (including 
HIV and AIDS), medical condition (cancer), age, marital 
status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment 
of their employees and applicants for employment are free 
from such discrimination and harassment. Contractor and 
subcontractors shall comply with the provisions of the Fair 
Employment and Housing Act (Government Code, Section 
12990 et seq.) and the applicable regulations promulgated 
thereunder (California Code of Regulations, Title 2, Section 
7285.0 et seq.).  The applicable regulations of the Fair 
Employment and Housing Commission implementing 
Government Code Section 12990 (a-f), set forth in Chapter 5 
of Division 4 of Title 2 of the California Code of Regulations 
are incorporated into this contract by reference and made a 
part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations 
under this clause to labor organizations with which they have 
a collective bargaining or other agreement. 

b) The contractor shall include the nondiscrimination and 
compliance provisions of this clause in all subcontracts to 
perform work under the contract. 

 
43. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  

Contractor swears under penalty of perjury that no more than one 
final, unappealable finding of contempt of court by a federal court 
has been issued against the contractor within the immediately 
preceding two-year period because of the contractor’s failure to 
comply with an order of the National Labor Relations Board.  This 
provision is required by, and shall be construed in accordance 
with, PCC Section 10296. 

 
44. ASSIGNMENT OF ANTITRUST ACTIONS:  Pursuant to 

Government Code Sections 4552, 4553, and 4554, the following 
provisions are incorporated herein: 
a) In submitting a bid to the State, the supplier offers and 

agrees that if the bid is accepted, it will assign to the State all 
rights, title, and interest in and to all causes of action it may 
have under Section 4 of the Clayton Act (15 U.S.C. 15) or 
under the Cartwright Act (Chapter 2, commencing with 
Section 16700, of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, 
material, or services by the supplier for sale to the State 
pursuant to the solicitation.  Such assignment shall be made 
and become effective at the time the State tenders final 
payment to the supplier. 

b) If the State receives, either through judgment or settlement, 
a monetary recovery for a cause of action assigned under 
this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon 
demand, recover from the State any portion of the recovery, 

including treble damages, attributable to overcharges that 
were paid by the assignor but were not paid by the State as 
part of the bid price, less the expenses incurred in obtaining 
that portion of the recovery. 

c) Upon demand in writing by the assignor, the assignee shall, 
within one year from such demand, reassign the cause of 
action assigned under this part if the assignor has been or 
may have been injured by the violation of law for which the 
cause of action arose and  
i) the assignee has not been injured thereby, or  
ii) the assignee declines to file a court action for the cause 

of action. 
 
45. DRUG-FREE WORKPLACE CERTIFICATION:  The contractor 

certifies under penalty of perjury under the laws of the State of 
California that the contractor will comply with the requirements of 
the Drug-Free Workplace Act of 1990 (Government Code Section 
8350 et seq.) and will provide a drug-free workplace by taking the 
following actions: 
a) Publish a statement notifying employees that unlawful 

manufacture, distribution, dispensation, possession, or use 
of a controlled substance is prohibited and specifying actions 
to be taken against employees for violations, as required by 
Government Code Section 8355(a). 

b) Establish a Drug-Free Awareness Program as required by 
Government Code Section 8355(b) to inform employees 
about all of the following: 
i) the dangers of drug abuse in the workplace; 
ii) the person's or organization's policy of maintaining a 

drug-free workplace; 
iii) any available counseling, rehabilitation and employee 

assistance programs; and, 
iv) penalties that may be imposed upon employees for 

drug abuse violations. 
c) Provide, as required by Government Code Section 8355(c), 

that every employee who works on the proposed or resulting 
contract: 
i) will receive a copy of the company's drug-free policy 

statement; and, 
ii) will agree to abide by the terms of the company's 

statement as a condition of employment on the 
contract. 

 
46. FOUR-DIGIT  FOUR-DIGITT DDAATTEE  COMPLIANCE:  Contractor  warrants  that  it  

will  provide  only  
COMPLIANCE: Contractor warrants that it

will provide only FFoouurr--DDiiggiitt  DDaattee  CCoommpplliiaanntt  ((aass  ddeeffiinneedd  bbeellooww))  
DDeelliivveerraabblleess  aanndd//oorr  sseerrvviicceess  ttoo  tthhee  SSttaattee..    ““FFoouurr  DDiiggiitt  DDaattee  
CCoommpplliiaanntt””  DDeelliivveerraabblleess  aanndd  sseerrvviicceess  ccaann  aaccccuurraatteellyy  pprroocceessss,,  
ccaallccuullaattee,,  ccoommppaarree,,  aanndd  sseeqquueennccee  ddaattee  ddaattaa,,  including  including wwiitthhoouutt  
lliimmiittaattiioonn  ddaattee  ddaattaa  aarriissiinngg  oouutt  ooff  or  or rreellaattiinngg  ttoo  lleeaapp  yyeeaarrss  aanndd  
cchhaannggeess  iinn  centuries.    This  warranty  and  representation  is  subject  
to  the  warranty  terms  and  conditions  of  this  

centuries. This warranty and representation is subject
to the warranty terms and conditions of this CCoonnttrraacctt  aanndd  ddooeess  nnoott  
limit  limit tthhee  ggeenneerraalliittyy  ooff  wwaarrrraannttyy  oobblliiggaattiioonnss  sseett  ffoorrtthh  eellsseewwhheerree  
hheerreeiinn..

 
47. SWEATFREE CODE OF CONDUCT: 

a) Contractor declares under penalty of perjury that no apparel, 
garments or corresponding accessories, equipment, 
materials, or supplies furnished to the State pursuant to the 
contract have been produced in whole or in part by 
sweatshop labor, forced labor, convict labor, indentured 
labor under penal sanction, abusive forms of child labor or 
exploitation of children in sweatshop labor, or with the benefit 
of sweatshop labor, forced labor, convict labor, indentured 
labor under penal sanction, abusive forms of child labor or 
exploitation of children in sweatshop labor.  Contractor 
further declares under penalty of perjury that they adhere to 
the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at 
www.dir.ca.gov, and Public Contract Code Section 6108. 

b) Contractor agrees to cooperate fully in providing reasonable 
access to its records, documents, agents or employees, or 
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premises if reasonably required by authorized officials of the 
State, the Department of Industrial Relations, or the 
Department of Justice to determine Contractor’s compliance 
with the requirements under paragraph (a). 

 
48. RECYCLING:  The Contractor shall certify in writing under penalty 

of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 
12200, in products, materials, goods, or supplies offered or sold 
to the State regardless of whether the product meets the 
requirements of Section 12209.  With respect to printer or 
duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision 
shall specify that the cartridges so comply (PCC 12205). 

 
49. CHILD SUPPORT COMPLIANCE ACT:  For any contract in 

excess of $100,000, the contractor acknowledges in accordance 
with PCC Section 7110, that: 
a) The contractor recognizes the importance of child and family 

support obligations and shall fully comply with all applicable 
state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of 
information and compliance with earnings assignment 
orders, as provided in Chapter 8 (commencing with Section 
5200) of Part 5 of Division 9 of the Family Code; and 

b) The contractor, to the best of its knowledge is fully complying 
with the earnings assignment orders of all employees and is 
providing the names of all new employees to the New Hire 
Registry maintained by the California Employment 
Development Department. 

 
5500..  AMERICANS WITH DISABILITIES ACT: CCoonnttrraaccttoorr  aassssuurreess  tthhee  

SSttaattee  tthhaatt  ContractorContractor  ccoommpplliieess  wwiitthh  tthhee  AAmmeerriiccaannss  wwiitthh  
DDiissaabbiilliittiieess  AAcctt  of  1990  of 1990 ((4422  UU..SS..CC..  1122110011  eett  sseeqq)).  .
  

51. ELECTRONIC WASTE RECYCLING ACT OF 2003:  The 
Contractor certifies that it complies with the requirements of the 
Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of 
Division 30, commencing with Section 42460 of the Public 
Resources Code, relating to hazardous and solid waste.  
Contractor shall maintain documentation and provide reasonable 
access to its records and documents that evidence compliance. 

  
52. USE TAX COLLECTION:  In accordance with PCC Section 

10295.1, Contractor certifies that it complies with the 
requirements of Section 7101 of the Revenue and Taxation Code.  
Contractor further certifies that it will immediately advise State of 
any change in its retailer’s seller’s permit or certification of 
registration or applicable affiliate’s seller’s permit or certificate of 
registration as described in subdivision (a) of PCC Section 
10295.1. 

 
53. EXPATRIATE CORPORATIONS:  Contractor hereby declares 

that it is not an expatriate corporation or subsidiary of an 
expatriate corporation within the meaning of PCC Section 10286 
and 10286.1, and is eligible to contract with the State. 

 
54. DOMESTIC PARTNERS:  For contracts over $100,000 executed 

or amended after January 1, 2007, the contractor certifies that the 
contractor is in compliance with Public Contract Code section 
10295.3. 
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BIDDER DECLARATION

1.	 Prime bidder information (Review attached Bidder Declaration Instructions prior to completion of this form):

a.	 Identify current California certification(s) (MB, SB, NVSA, DVBE): ____________ or None ____  (If “None”, go to Item #2)

b.	 Will subcontractors be used for this contract? Yes ___ No ___ (If yes, indicate the distinct element of work your firm will perform in this contract 
e.g., list the proposed products produced by your firm, state if your firm owns the transportation vehicles that will deliver the products to the State, 
identify which solicited services your firm will perform, etc.).  Use additional sheets, as necessary.

_________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________

c.	 If you are a California certified DVBE:	 (1)  Are you a broker or agent? Yes ___ No ___  
			   (2)  If the contract includes equipment rental, does your company own at least 51% of the equipment 	
			   provided in this contract (quantity and value)? Yes ___ No ___ N/A ___

2.	 If no subcontractors will be used, skip to certification below. Otherwise, list all subcontractors for this contract. (Attach additional pages if necessary):

		  Subcontractor Name, Contact Person,	 Subcontractor Address	 CA Certification (MB, SB,	 Work performed or goods provided	 Corresponding	 Good	 51% 
	 Phone Number & Fax Number	 & Email Address	  NVSA, DVBE or None)	 for this contract 	 % of bid price	 Standing?	 Rental?

Solicitation Number_____________________

Certification:  By signing the bid response, I certify under penalty of perjury that the information provided is true and correct.

State of California—Department of General Services, Procurement Division
GSPD–05–105 (REV 08/09)

Page_____ of _____
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BIDDER DECLARATION Instructions
All prime bidders (the firm submitting the bid) must complete the Bidder Declaration.

1.a.	 Identify all current certifications issued by the State of California.  If the prime bidder has no California 
certification(s), check the line labeled “None” and proceed to Item #2.  If the prime bidder possesses one or 
more of the following certifications, enter the applicable certification(s) on the line: 
•	 Microbusiness (MB) 
•	 Small Business (SB) 
•	 Nonprofit Veteran Service Agency (NVSA) 
•	 Disabled Veteran Business Enterprise (DVBE)

1.b.	 Mark either “Yes” or “No” to identify whether subcontractors will be used for the contract.  If the response is 
“No”, proceed to Item #1.c.  If “Yes”, enter on the line the distinct element of work contained in the contract 
to be performed or the goods to be provided by the prime bidder.  Do not include goods or services to be 
provided by subcontractors. 

	 Bidders certified as MB, SB, NVSA, and/or DVBE must provide a commercially useful function as defined in 
Military and Veterans Code Section 999 for DVBEs and Government Code Section 14837(d)(4)(A) for small/
microbusinesses.

	 Bids must propose that certified bidders provide a commercially useful function for the resulting contract or 
the bid will be deemed non-responsive and rejected by the State.  For questions regarding the solicitation, 
contact the procurement official identified in the solicitation.  

	 Note: A subcontractor is any person, firm, corporation, or organization contracting to perform 
part of the prime’s contract.

1.c.	 This item is only to be completed by businesses certified by California as a DVBE.

(1)	 Declare whether the prime bidder is a broker or agent by marking either “Yes” or “No”.  The Military and 
Veterans Code Section 999.2 (b) defines “broker” or “agent” as a certified DVBE contractor or subcon-
tractor that does not have title, possession, control, and risk of loss of materials, supplies, services, or 
equipment provided to an awarding department, unless one or more of the disabled veteran owners 
has at least 51-percent ownership of the quantity and value of the materials, supplies, services, and of 
each piece of equipment provided under the contract.

(2)	 If bidding rental equipment, mark either “Yes” or “No” to identify if the prime bidder owns at least 51% 
of the equipment provided (quantity and value).  If not bidding rental equipment, mark “N/A” for “not 
applicable.”

2.	 If no subcontractors are proposed, do not complete the table.  Read the certification at the bottom of the 
form and complete “Page ___ of ___” on the form.

	 If subcontractors will be used, complete the table listing all subcontractors.  If necessary, attach additional 
pages and complete the “Page ___ of ___” accordingly. 

2. (continued) Column Labels

	 Subcontractor Name, Contact Person, Phone Number & Fax Number—List each element for all 
subcontractors.

	 Subcontractor Address & Email Address—Enter the address and if available, an Email address.

	 CA Certification (MB, SB, NVSA, DVBE or None)—If the subcontractor possesses a current State of 
California certification(s), verify on this website (www.eprocure.pd.dgs.ca.gov).

	 Work performed or goods provided for this contract—Identify the distinct element of work contained 
in the contract to be performed or the goods to be provided by each subcontractor.  Certified subcontractors 
must provide a commercially useful function for the contract.  (See paragraph 1.b above for code citations 
regarding the definition of commercially useful function.) If a certified subcontractor is further subcontract-
ing a greater portion of the work or goods provided for the resulting contract than would be expected by 
normal industry practices, attach a separate sheet of paper explaining the situation.

	 Corresponding % of bid price—Enter the corresponding percentage of the total bid price for the goods 
and/or services to be provided by each subcontractor.  Do not enter a dollar amount. 

	 Good Standing?—Provide a response for each subcontractor listed.  Enter either “Yes” or “No” to indicate 
that the prime bidder has verified that the subcontractor(s) is in good standing for all of the following:

	 •	 Possesses valid license(s) for any license(s) or permits required by the solicitation or by law 
•	 If  a corporation, the company is qualified to do business in California and designated by the State 	
	 of California Secretary of State to be in good standing 
•	 Possesses valid State of California certification(s) if claiming MB, SB, NVSA, and/or DVBE status

	 51% Rental?—This pertains to the applicability of rental equipment.  Based on the following parameters, 
enter either “N/A” (not applicable), “Yes” or “No” for each subcontractor listed.

	 Enter “N/A” if the: 
•	 Subcontractor is NOT a DVBE (regardless of whether or not rental equipment is provided by the 	
	 subcontractor) or  
•	 Subcontractor is NOT providing rental equipment (regardless of whether or not subcontractor is a 	
	 DVBE)

	 Enter “Yes” if the subcontractor is a California certified DVBE providing rental equipment and the 
subcontractor owns at least 51% of the rental equipment (quantity and value) it will be providing for 
the contract.

	 Enter “No” if the subcontractor is a California certified DVBE providing rental equipment but the sub-
contractor does NOT own at least 51% of the rental equipment (quantity and value) it will be providing.

Read the certification at the bottom of the page and complete the “Page ___ of ___” accordingly.

State of California—Department of General Services, Procurement Division
GSPD–05–105 (REV 08/09) Instructions
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ATTACHMENT ___ 
Solicitation Number _____ 

 
Page 1 of 4 

 
CALIFORNIA DISABLED VETERAN BUSINESS ENTERPRISE (DVBE)  

PROGRAM REQUIREMENTS – FOR GOODS AND INFORMATION TECHNOLOGY 
(Revision Date 09/03/2009) 

 

 
AUTHORITY.  The Disabled Veteran Business Enterprise (DVBE) Participation Goal Program for State 
contracts is established in Public Contract Code (PCC), §10115 et seq., Military and Veterans Code 
(MVC), §999 et seq., and California Code of Regulations (CCR), Title 2, §1896.60 et seq. Recent 
legislation has modified the program significantly in that a bidder may no 
longer demonstrate compliance with program requirements by performing a 
“good faith effort” (GFE). 
 
The minimum DVBE participation percentage (goal) is 3% for this solicitation unless another 
percentage is specified in the solicitation.  A DVBE incentive will be given to bidders who provide 
DVBE participation, unless stated elsewhere in the solicitation that the DVBE incentive has been waived.   
 
INTRODUCTION. The bidder must complete the identified form to comply with this solicitation’s DVBE 
program requirements.  Bids or proposals (hereafter called “bids”) that fail to submit the required form 
and fully document and meet the DVBE program requirement shall be considered non-
responsive. 
 
Information submitted by the intended awardee to comply with this solicitation’s DVBE requirements will 
be verified by the State.  If evidence of an alleged violation is found during the verification process, the 
State shall initiate an investigation, in accordance with the requirements of the PCC §10115, et seq., and 
MVC §999 et seq., and follow the investigatory procedures required by the 2 CCR §1896.80.  Contractors 
found to be in violation of certain provisions may be subject to loss of certification, penalties and/or 
contract termination. 
 
Only State of California, Office of Small Business and DVBE Services (OSDS), certified DVBEs 
(hereafter called “DVBE”) who perform a commercially useful function relevant to this solicitation, may 
be used to satisfy the DVBE program requirements.  The criteria and definition for performing a 
commercially useful function are contained herein on the page entitled Resources & Information.  
Bidders are to verify each DVBE subcontractor’s certification with OSDS to ensure DVBE eligibility. 
 
PLEASE READ ALL INSTRUCTIONS CAREFULLY.  These instructions contain information about the 
DVBE program requirements, bidder responsibilities, and the DVBE Bid Incentive.  Bidders are 
responsible for thorough review and compliance with these instructions.   
 
To meet the DVBE program requirements, bidders must complete and fully document compliance 
with the following: 

Commitment to full DVBE participation - For a bidder who is a DVBE or who is able to meet the 
commitment to use identified certified DVBE(s) to fulfill the full DVBE participation goal.  
 
 

Please read the requirements and instructions carefully before you begin.  
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COMMITMENT -- Commit to meet or exceed the DVBE participation requirement in this solicitation by 
either Method A1 (bidder is a California certified DVBE) or A2 (bidder is not a California certified DVBE).  
Bidders must document DVBE participation commitment by completing and submitting the Bidder 
Declaration (GSPD-05-105) located elsewhere within the solicitation document.  Failure to complete and 
submit the required form as instructed shall render the bid non-responsive. 
 
At the State’s option prior to award of the contract, a written confirmation from each DVBE subcontractor 
identified on the Bidder Declaration must be provided.  As directed by the State, the written confirmation 
must be signed by the bidder and/or the DVBE subcontractor(s).  The written confirmation may request 
information that includes but is not limited to the DVBE scope of work, work to be performed by the 
DVBE, term of intended subcontract with the DVBE, anticipated dates the DVBE will perform required 
work, rate and conditions of payment, and total amount to be paid to the DVBE.  If further verification is 
necessary, the State will obtain additional information to verify compliance with the above requirements. 
 
Method A1.  Certified DVBE bidder: 
a. Commit to performing at least 3% of the contract bid amount (unless otherwise specified) with the 

prime bidder’s firm or in combination with another DVBE(s). 

b. Document DVBE participation on the Bidder Declaration GSPD-05-105. 

c. At the State’s option a DVBE bidder working in combination with other DVBEs shall submit proof of its 
commitment by submitting a written confirmation from the DVBE(s) identified as a subcontractor on 
the Bidder Declaration.  When requested, the document must be submitted to the address or 
facsimile number specified and within the timeframe identified in the notification.  Failure to submit the 
written confirmation as specified may be grounds for bid rejection. 

 
Method A2.  Non-DVBE bidder: 
a. Commit to using certified DVBE(s) for at least 3% (unless otherwise specified) of the bid amount. 

b. Document DVBE participation on the Bidder Declaration GSPD-05-105. 

c. At the State’s option prior to contract award, a bidder shall submit proof of its commitment by 
submitting a written confirmation from each DVBE identified as a subcontractor on the Bidder 
Declaration GSPD-05-105.  The awarding department contracting official named in the solicitation 
may contact each listed DVBE, by mail, fax or telephone, for verification of the bidder’s submitted 
DVBE information.  When requested, the document must be submitted to the address or facsimile 
number specified and within the timeframe identified in the notification.  Failure to submit the written 
confirmation as specified may be grounds for bid rejection. 

 
THE FOLLOWING MAY BE USED TO LOCATE DVBE SUPPLIERS:  
 
Awarding Department:  Contact the department’s contracting official named in this solicitation for any 
DVBE suppliers who may have identified themselves as potential subcontractors, and to obtain 
suggestions for search criteria to possibly identify DVBE suppliers for the solicitation.  
 
Other State and Federal Agencies, and Local Organizations:  
 
STATE:  Access the list of all certified DVBEs by using the Department of General Services, 
Procurement Division (DGS-PD), online certified firm database at www.eprocure.dgs.ca.gov.    
To begin your search, click on “SB/DVBE Search.” Search by “Keywords” or “United Nations Standard 
Products and Services Codes (UNSPSC) that apply to the elements of work you want to subcontract to a 
DVBE.  Check for subcontractor ads that may be placed on the California State Contracts Register 
(CSCR) for this solicitation prior to the closing date.  You may access the CSCR at:  
www.eprocure.dgs.ca.gov.  For questions regarding the online certified firm database and the CSCR, 
please call the OSDS at (916) 375-4940 or send an email to: OSDCHelp@dgs.ca.gov.   
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FEDERAL:  Search the U.S. Small Business Administration’s (SBA) Central Contractor Registration 
(CCR) on-line database at www.ccr.gov/ to identify potential DVBEs and click on the "Dynamic Small 
Business Search" button.  Search options and information are provided on the CCR Dynamic Small 
Business Search site.  First time users should click on the “help” button for detailed instructions.  
Remember to verify each firm’s status as a California certified DVBE. 

LOCAL:  Contact local DVBE organization to identify DVBEs.  For a list of local organizations, go to 
www.pd.dgs.ca.gov/smbus and select: DVBE Local Contacts (New 02/09) (pdf). 

 
THE DVBE BUSINESS UTILIZATION PLAN (BUP) option permits bidders to submit an approved DVBE 
BUP to satisfy DVBE participation solicitation requirements up to 3%.  DVBE BUPs apply only to 
solicitations for goods and Information Technology (IT) goods and services.  DVBE BUPs are a 
company’s commitment to expend a minimum of 3% of its total statewide contract dollars with DVBEs -- 
this percentage is based on all of its contracts held in California, not just those with the State.  DVBE 
BUPs must be submitted to and approved by the DGS-PD prior to the bid due date.  Please call the 
DGS-PD, OSDS for assistance.  Bidders choosing this option must properly complete and submit the 
Bidder Declaration (GSPD-05-105), and include a copy of its BUP approval letter with the bid; failure to 
submit these documents shall render your bid non-responsive.  
 
If a solicitation specifies a higher DVBE participation goal than the BUP 3% goal, the bidder must meet 
the goal stated in the solicitation, and submit a Bidder Declaration to confirm the actual DVBE 
participation for an element of work for that solicitation. 
 
In order to qualify for a DVBE incentive, a bidder with a BUP, must propose the percentage(s) of DVBE 
participation for the incentive(s) specified in the solicitation; and submit a Bidder Declaration to confirm 
the actual DVBE participation for an element of work for that solicitation.     
 
DVBE BID INCENTIVE.  Unless stated elsewhere in the solicitation that the DVBE incentive has been 
waived, in accordance with Section 999.5(a) of the Military and Veterans Code an incentive will be given 
to bidders who provide DVBE participation.  For evaluation purposes only, the State shall apply an 
incentive to bids that propose California certified DVBE participation as identified on the Bidder 
Declaration GSPD-05-105 and confirmed by the State.  The incentive amount for awards based on low 
price will vary in conjunction with the percentage of DVBE participation.  Unless a table that replaces the 
one below has been expressly established elsewhere within the solicitation, the following percentages 
will apply for awards based on low price. 
 

Confirmed DVBE Participation of: DVBE Incentive: 
 5% or Over 5% 

4% to 4.99% inclusive 4% 
 3% to 3.99% inclusive 3% 

 
As applicable: (1) Awards based on low price - the net bid price of responsive bids will be reduced (for 

evaluation purposes only) by the amount of DVBE incentive as applied to the lowest 
responsive net bid price.  If the #1 ranked responsive, responsible bid is a California 
certified small business, the only bidders eligible for the incentive will be California 
certified small businesses.  The incentive adjustment for awards based on low price 
cannot exceed 5% or $100,000, whichever is less, of the #1 ranked net bid price.  When 
used in combination with a preference adjustment, the cumulative adjustment amount 
cannot exceed $100,000.  
 
(2) Awards based on highest score - the solicitation shall include an individual  
requirement that identifies incentive points for DVBE participation.   
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RESOURCES AND INFORMATION 

 

For questions regarding bid documentation requirements, contact the contracting official at the awarding 
department for this solicitation.  For a directory of SB/DVBE Advocates for each department go to: 
http://www.pd.dgs.ca.gov/smbus/advocate.htm.   
 
The Department of General Services, Procurement Division (DGS-PD) publishes a list of trade and focus 
publications to assist bidders in locating DVBEs for a fee.  To obtain this list, please go to 
www.pd.dgs.ca.gov/smbus and select: 

• DVBE Trade Paper Listing (New 02/09) (pdf)  

• DVBE Focus Paper Listing (New 02/09) (pdf)  

U.S. Small Business Administration (SBA):   
Use the Central Contractor Registration (CCR) on-line database. 
Internet contact only –Database: www.ccr.gov/. 

FOR: 
Service-Disabled Veteran-owned 
businesses in California (Remember to 
verify each DVBE’s California 
certification.) 

Local Organizations:  Go to www.pd.dgs.ca.gov/smbus and select: 
DVBE Local Contacts (New 02/09) (pdf) 

FOR: 
List of potential DVBE subcontractors 

DGS-PD EProcurement 
Website: www.eprocure.dgs.ca.gov 
Phone: (916)375-2000 
Email: eprocure@dgs.ca.gov 

FOR: 
• SB/DVBE Search 
• CSCR Ads 
• Click on Training tab to Access 

eProcurement Training Modules 
including: Small Business 
(SB)/DVBE Search 

DGS-PD Office of Small Business and DVBE Services (OSDS) 
707 Third Street, Room 1-400, West Sacramento, CA 95605 
 

Website: www.pd.dgs.ca.gov/smbus 
 

OSDS Receptionist, 8 am-5 pm:  (916) 375-4940 
 

PD Receptionist, 8 am-5 pm:       (800) 559-5529 
 

Fax:                                              (916) 375-4950 
 

Email:                                           osdchelp@dgs.ca.gov 
 

FOR:  
• Directory of California-Certified 

DVBEs 
• Certification Applications 
• Certification Information 
• Certification Status, Concerns 
• General DVBE Program Info.  
• DVBE Business Utilization Plan 
• Small Business/DVBE Advocates 

 
Commercially Useful Function Definition 
 
California Code of Regulations, Title 2, § 1896.61(l):  
The term "DVBE contractor, subcontractor or supplier" means any person or entity that satisfies the ownership (or 
management) and control requirements of §1896.61(f); is certified in accordance with §1896.70; and provides 
services or goods that contribute to the fulfillment of the contract requirements by performing a commercially useful 
function. 
As defined in MVC §999, a person or an entity is deemed to perform a "commercially useful function" if a person or 
entity does all of the following:  
 Is responsible for the execution of a distinct element of the work of the contract.  
 Carries out the obligation by actually performing, managing, or supervising the work involved.  
 Performs work that is normal for its business services and functions.  
 Is not further subcontracting a portion of the work that is greater than that expected to be subcontracted by 

normal industry practices.  
A contractor, subcontractor, or supplier will not be considered to perform a commercially useful function if the 
contractor's, subcontractor's, or supplier's role is limited to that of an extra participant in a transaction, contract, or 
project through which funds are passed in order to obtain the appearance of disabled veteran business enterprise 
participation. 
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S

Instructions: The disabled veteran (DV) owner(s) and DV manager(s) of the Disabled Veteran Business Enterprise 
(DV

TATE OF CALIFORNIA – DEPARTMENT OF GENERAL SERVICES PROCUREMENT DIVISION 

DISABLED VETERAN BUSINESS ENTERPRISE DECLARATIONS 
STD. 843 (Rev. 5/2006)  

BE) must complete this declaration when a DVBE contractor or subcontractor will provide materials, supplies, services 
or equipment [Military and Veterans Code Section 999.2].  Violations are misdemeanors and punishable by imprisonment or 
fine and violators are liable for civil penalties.  All signatures are made under penalty of perjury.  

SECTION 1 

Name of certified DVBE: DVBE Ref. Number: 

Description (materials/supplies/services/equipment proposed): 

Solicitation/Contract Number: SCPRS Ref. Number:__________________________ 
(FOR STATE USE ONLY) 

SECTION 2 

APPLIES TO ALL DVBEs. Check only one box in Section 2 and provide original signatures. 

I (we) declare that the DVBE is not a broker or agent, as defined in Military and Veterans Code Section 999.2 (b), of 
materials, supplies, services or equipment listed above.  Also, complete Section 3 below if renting equipment. 

Pursuant to Military and Veterans Code Section 999.2 (f), I (we) declare that the DVBE is a broker or agent for the 
principal(s) listed below or on an attached sheet(s).  (Pursuant to Military and Veterans Code 999.2 (e), State funds 
expended for equipment rented from equipment brokers pursuant to contracts awarded under this section shall not be 
credited toward the 3-percent DVBE participation goal.) 

All DV owners and managers of the DVBE (attach additional pages with sufficient signature blocks for each person to sign): 

(Printed Name of DV Owner/Manager)         (Signature of DV Owner/ Manager) (Date Signed) 

(Printed Name of DV Owner/Manager)         (Signature of DV Owner/Manager) (Date Signed) 

Firm/Principal for whom the DVBE is actin
 (If more than one firm, list on extra sheets.)           

Firm/Principal Phone: 

g as a broker or age

Address: 

nt: 
  (Print or Type Name) 

SECTION 3 
APPLIES TO ALL DVBEs THAT RENT EQUIPMENT AND DECLARE THE DVBE IS NOT A BROKER. 

Pursuant to Military and Veterans Code Section 999.2 (c), (d) and (g), I am (we are) the DV(s) with at least 51% 
ownership of the DVBE, or a DV manager(s) of the DVBE.  The DVBE maintains certification requirements in 
accordance with Military and Veterans Code Section 999 et. seq.   

The undersigned owner(s) own(s) at least 51% of the quantity and value of each piece of equipment that will be rented 
for use in the contract identified above. I (we), the DV owners of the equipment, have submitted to the administering 
agency my (our) personal federal tax return(s) at time of certification and annually thereafter as defined in Military and 

Failure by the disabled veteran equipment owner(s) to submit their Veterans Code 999.2, subsections (c) and (g). 
personal federal tax return(s) to the administering agency as defined in Military and Veterans Code 999.2, subsections 
(c) and (g), will result in the DVBE being deemed an equipment broker.  

Disabled Veteran Owner(s) of the DVBE (attach additional pages with signature blocks for each person to sign): 

(Printed Name)   (Signature) (Date Signed) 

(Address of Owner)            (Telephone) (Tax Identification Number of Owner) 

Disabled Veteran Manager(s) of the DVBE (attach additional pages with sufficient signature blocks for each person to sign): 

(Printed Name of DV Manager)     (Signature of DV Manager) (Date Signed) 

Page of 
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 STATE OF CALIFORNIA 
California Integrated Waste Management Board 

To be completed by the State agency 

CIWMB 74 (Revised 4/07 for State Agencies) State Agency: 

Purchasing Agent: PO #: Postconsumer-Content 
Certification  Phone: E-mail: 

 
The State Agency Buy Recycled Campaign (SABRC) is a state mandated program that requires the reporting of all purchases made 
within 11 specified product categories.   All state agencies are required to verify the recycled-content of all products purchased 
within each of these categories. 
 
All businesses shall certify in writing to the contracting officer or his or her representative the minimum percentage, if not exact 
percentage, of postconsumer recycled-content (PCRC) material in the products, materials, goods, or supplies offered or sold to the 
State regardless of whether the product meets the minimum content requirements specified in law (see reverse side).  The 
certification shall be furnished under penalty of perjury.  The certification shall be provided regardless of content, even if the 
product contains no recycled material. A State agency may waive the certification requirement if the percentage of postconsumer 
material in the products, materials, goods, or supplies can be verified in a written advertisement, including, but not limited to, a 
product label, a catalog, or a manufacturer or vendor Internet website. 
 
Contractor/Company Name_________________________________________________________________________________ 

Address_____________________________________________________________________Phone_____________________ 

 

Purchase Order # 
RFQ # 
RFP # 
IFB # 
Cal Card Order # 
 

Item  # 
 
 
 

Product or Services Description 1Percent 

Postconsumer 
Recycled-
Content 
Material 

2SABRC 
Product 
Category 
Code 

M
eets SA

B
R

C
 

 
     

      

      

      

      

      

 
Public Contract Code sections 12205 (a) (1), (2), (3) and (b) (1), (2), and (3) 

 

Pursuant to Public Contract Code 12205(a)(1), I certify under penalty of perjury under the laws of the State of California that the above 
information is true and correct. 

 
 
______________________________________________________________________________________________________________ 
Print Name     Signature    Title         Date  
 
(See footnotes on the back of this page.)    
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FOOTNOTES: 

1. “Postconsumer recycled-content material” is defined as products that were bought, used, and recycled by consumers. For example, a newspaper that has been purchased, recycled, and used to make 
another product would be considered postconsumer material. 

2. “Product category” refers to one of the categories listed below, into which the reportable purchase is best placed. 

3. If the product does not belong in any of the product categories, enter “N/A.” Common “N/A” products include wood products, natural textiles, aggregate, concrete, and electronics such as computers, 
TV, software on a disk or CD, and telephones. 

4. Reused or refurbished products, there is no minimum content requirement. (PCC 12209 (l)) 

Code Product Categories Product Examples Minimum Postconsumer Content Requirement 

  Examples are inclusive but are not limited to the individual product.  

1 Paper Products  Paper janitorial supplies, cartons, wrapping, packaging, file folders, and hanging files, building 
insulation and panels, corrugated boxes, tissue, and toweling. 

30 percent by fiber weight postconsumer fiber.  

2 Printing and Writing 
Papers 

Copy, xerographic, watermark, cotton fiber, offset, forms, computer printout paper, white 
wove envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint, and 
other uncoated writing papers, posters, index cards, calendars, brochures, reports, 
magazines, and publications. 

30 percent by fiber weight postconsumer fiber. 

3 Mulch, Compost, and 
Co-compost  Products 

Soil amendments, erosion controls, soil toppings, ground covers, weed suppressants, and 
organic materials used for water conservation; yard trimmings and wood byproducts that are 
separated from the municipal solid waste stream or other source of organic materials such as 
biosolids or other comparable substitutes such as livestock, horse, or other animal manure, 
food residues or fish processing byproducts; mechanical breakdown of materials. 

80 percent recovered material that would otherwise be normally disposed of in a 
landfill. 

4 Glass Products Windows, test tubes, beakers, laboratory or hospital supplies, fiberglass (insulation), reflective 
beads, tiles, construction blocks, desktop accessories, flat glass sheets, loose-grain 
abrasives, deburring media, liquid filter media, and containers. 

10 percent postconsumer, by weight. 

5 Lubricating Oils Intended for use in a crankcase, transmission, engine, power steering, gearbox, differential 
chainsaw, transformer dielectric, fluid, cutting, hydraulic, industrial, or automobile, bus, truck, 
vessel, plane, train, heavy equipment, or machinery powered by an internal combustion 
engine. 

70 percent re-refined base oil. 

6a Plastic Products Printer or duplication cartridges, diskette, carpet, office products,  plastic lumber, buckets, 
wastebaskets, containers, benches, tables, fencing, clothing, mats, packaging, signs, posts, 
binders, sheet, buckets, building products, garden hose, and trays. 

10 percent postconsumer, by weight. 

6b Printer or Duplication 
Cartridges 

 a. Have 10 percent postconsumer material, or 
b. Are purchased as remanufactured, or  
c. Are backed by a vendor-offered program that will take back the printer cartridge 

after their useful life and ensure that the cartridge is recycled and comply with 
the definition of recycled as set forth in section Public Contract Code 12156.  

7 Paint Water-based paint, graffiti abatement, interior and exterior, and maintenance. 50 percent postconsumer paint (exceptions when 50 percent postconsumer content 
is not available or is restricted by a local air quality management district, then 10 
percent postconsumer content may be substituted). 

8 Antifreeze Recycled antifreeze, and antifreeze containing a bittering agent or made from polypropylene 
or other similar non-toxic substance. 

70 percent postconsumer material. 

9 Tires Truck and bus tires, and those used on fleet vehicles and passenger cars. Retreaded: Must use an existing casing that has undergone retreading or recapping 
process in accordance with Public Resource Code (commencing with section 
42400).  

10 Tire- Derived Products Flooring, mats, wheelchair ramps, playground cover, parking bumpers, bullet traps, hoses, 
bumpers, truck bedliners, pads, walkways, tree ties, road surfacing, wheel chocks, rollers, 
traffic control products, mudflaps, and posts. 

50 percent recycled used tires. 

11 Metal Staplers, paper clips, steel furniture, desks, pedestals, scissors, jacks, rebar, pipe, plumbing 
fixtures, chairs, ladders, file cabinets, shelving, containers, lockers, sheet metal, girders, 
building and construction products, bridges, braces, nails, and screws. 

10 percent postconsumer material, by weight. 

For additional information, please visit www.ciwmb.ca.gov/BuyRecycled/StateAgency/  
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ATTACHMENT [X] – DARFUR CONTRACTING ACT 

 

YOUR BID OR PROPOSAL WILL BE DISQUALIFIED UNLESS YOUR BID OR PROPOSAL 
INCLUDES THIS FORM WITH EITHER PARAGRAPH # 1 OR # 2 INITIALED OR PARAGRAPH # 3 

INITIALED AND CERTIFIED. 

Pursuant to Public Contract Code section 10478, if a bidder or proposer currently or 
within the previous three years has had business activities or other operations outside 
of the United States, it must certify that it is not a “scrutinized” company as defined in 
Public Contract Code section 10476.   
 
Therefore, to be eligible to submit a bid or proposal, please complete only one of the 
following three paragraphs (via initials for Paragraph # 1 or Paragraph # 2, or via initials 
and certification for Paragraph # 3):  
 
1. _____  We do not currently have, or we have not had within the previous  

Initials three years, business activities or other operations outside of the 
United States.  

 
OR 

 
2. _____  We are a scrutinized company as defined in Public Contract Code  

Initials section 10476, but we have received written permission from the 
Department of General Services (DGS) to submit a bid or proposal 
pursuant to Public Contract Code section 10477(b).  A copy of the 
written permission from DGS is included with our bid or proposal. 

 
OR 

 
3. _____  We currently have, or we have had within the previous three years,  

Initials business activities or other operations outside of the United States, 
+ certification but we certify below that we are not a scrutinized company  
      below as defined in Public Contract Code section 10476.   

 
CERTIFICATION For # 3. 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to 
legally bind the prospective proposer/bidder to the clause listed above in # 3.  This certification is made 
under the laws of the State of California. 
Proposer/Bidder Firm Name (Printed) 

 

Federal ID Number 

  
By (Authorized Signature) 

  
Printed Name and Title of Person Signing 

  
Date Executed Executed in the County and State of 
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________________________________________________________________________ 
 

Certification Regarding Debarment,  
Suspension, Ineligibility and Voluntary Exclusion 

Lower Tier Covered Transactions 
________________________________________________________________________ 
 
 

This certification is required by the regulations implementing Executive Order 
12549, Debarment and Suspension, 29 CFR Part 98, Section 98.510, Participant's 
responsibilities.  The regulations were published as Part VII of the May 26, 1988 
Federal Register (pages 19160-19211). 

 
 
(BEFORE COMPLETING CERTIFICATION, READ THE INSTRUCTIONS ON 

THE FOLLOWING PAGE WHICH ARE AN INTEGRAL PART OF THE 
CERTIFICATION) 

 
 

(1) The prospective recipient of Federal assistance funds certifies, by submission of 
this bid, that neither it nor its principals are presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

 
(2) Where the prospective recipient of Federal assistance funds is unable to certify 

to any of the statements in this certification, such prospective participant shall 
attach an explanation to this Proposal. 

 
 
 
________________________________________________________________________ 
Name and Title of Authorized Representative 
 
 
________________________________________________________________________ 
Signature                Date 
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Instructions for Certification 
 

1. By signing and submitting this proposal, the prospective recipient of Federal assistance 
funds is providing the certification as set out below. 

 
2. The certification in this class is a material representation of fact upon which reliance was 

placed when this transaction was entered into.  If it is later determined that the prospective 
recipient of Federal assistance funds knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the Department of Labor 
(DOL) may pursue available remedies, including suspension and/or debarment. 

 
3. The prospective recipient of Federal assistance funds shall provide immediate written notice 

to the person to which this proposal is submitted if at any time the prospective recipient of 
Federal assistance funds learns that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances. 

 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 

transaction," "participant," "person," "primary covered transaction," "principal," "proposal," 
and "voluntarily excluded," as used in this clause, have the meanings set out in the 
Definitions and Coverage sections of rules implementing Executive Order 12549.  You may 
contact the person to which this proposal is submitted for assistance in obtaining a copy of 
those regulations. 

 
5. The prospective recipient of Federal assistance funds agrees by submitting this proposal 

that, should the proposed covered transaction be entered into, it shall not knowingly enter 
into any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless 
authorized by the DOL. 

 
6. The prospective recipient of Federal assistance funds further agrees by submitting this 

proposal that it will include the clause titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," 
without modification, in all lower tier covered transactions and in all solicitations for lower 
tier covered transactions. 

 
7. A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, 
or voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous.  A participant may decide the method and frequency by which it determines the 
eligibility of its principals.  Each participant may but is not required to check the List of 
Parties Excluded from Procurement or Nonprocurement Programs. 

 
8. Nothing contained in the foregoing shall be construed to require establishment of a system 

of records in order to render in good faith the certification required by this clause.  The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in 

a covered transaction knowingly enters into a lower tier covered transaction with a person 
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the DOL 
may pursue available remedies, including suspension and/or debarment. 
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Question and Answers for Bid #57487 - Accelerographs 
 

OVERALL BID QUESTIONS

There are no questions associated with this bid.   If you would like to submit a question, 
please click on the "Create New Question" button below.

 

 
Question Deadline: Oct 14, 2009 5:00:00 PM PDT 

State of California Bid 57487

Oct 7, 2009 3:58:22 PM PDT p. 56


	DVBEname: 
	DVBErefno: 
	description: 
	SCno: 
	YNagent: Off
	DVBEowner1: 
	DVBEowner1sign: 
	DVBEowner1date: 
	DVBEowner2: 
	DVBEowner2sign: 
	DVBEowner2date: 
	Principal: 
	PrincipalPhone: 
	PrincipalAddress: 
	OwnBusiness: Off
	OwnEquipment: Off
	DVBEowner3: 
	DVBEownerSign: 
	DVBEownerDate: 
	DVBEownerAddress: 
	DVBEownerPhone: 
	DVBEownerTaxID: 
	DVBEmgr: 
	DVBEmanagerSign: 
	DVBEmanagerDate: 
	PageNo: 
	TotalPages: 
	PrintButton: 
	ClearButton: 


