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BID OPENING: February 11, 2010 at 2:00 p.m.
For information contact:

Kandi Fullerton, CPPB - Purchasing Manager 

City of Frederick- Purchasing Department

111 Airport Drive East

Frederick, MD 21701

(301) 600-1194 FAX (301) 600-3871
ISSUED 1/6/10
NOTICE TO BIDDERSPRIVATE 

AUTHORITY TO DISTRIBUTE BID PACKAGES:

The City of Frederick Purchasing Office (and website, if applicable) is the

sole entity authorized to provide this ITB package to interested companies

or individuals.  Firms who are working from an ITB package obtained from any

other source may have an incomplete set of documents.  The City assumes no

responsibility for any error, omission, or misinterpretation resulting from

a company's use of an incomplete ITB package.

Firms who have received the ITB package from a source other than the

City Purchasing Office (and website, if applicable) are advised to contact

the office to provide their company name, mailing address, telephone number,

fax number, contact name and contact e-mail address.  This will ensure that

the company receives all ITB related communications and documents, including

addenda.

There may be one or more amendments to this solicitation.  If your company desires to receive copies or notices of any such amendments, you must provide the information requested below to Purchasing.  Please send this information to Kandi Fullerton via fax at (301) 600-3871 or by e-mail at kfullerton@cityoffrederick.com Purchasing will send amendments only to those firms that timely complete and return this form via fax or provide the requested information by timely e-mail.

	BidPRIVATE 
 number
	10 –11

	Company name
	_________________________

	Mailing address
	_________________________

	
	_________________________

	
	_________________________

	Phone number
	_________________________

	Fax number
	_________________________

	Contact person
	_________________________

	E-mail address
	_________________________


Send amendments by (check one):
_  fax






_  e-mail

E-mailed amendments will be sent in a Microsoft Word 2000 format.  Any alterations to this Bid document made by the proposer may be grounds for rejection of proposal, cancellation of any subsequent award, or any other legal remedies available to the City of Frederick Government.

Amendments also will be posted on the City of Frederick Purchasing web site http://www.cityoffrederick.com/departments/Finance/purchasing.htm  in a PDF format.  Check the Expanded Information page for the particular proposal solicitation for any posted amendments.

1.0 GENERAL CONDITIONS
      1.1 SEALED BIDS 
The City of Frederick is soliciting sealed bids for the purpose of establishing a contract with one or more qualified sources that can provide:  Snow Removal, Trash Removal, Lawn Mowing and other Misc. Yard Work, on an as need basis for the Code Enforcement Department of The City of Frederick. Sealed Bids are to be received no later than 2:00 p.m., date February 11, 2010, or any time prior thereto at the City of Frederick Purchasing Department, 111 Airport Drive East, Frederick Maryland, 21701; addressed to the attention of: Kandi Fullerton, CPPB, Purchasing Manager.


A pre-bid conference will be held on January 28, 2010 at 1:30 A.M. in the 
Department of Public Works, 111 Airport Drive East, Frederick, Maryland. 

Original and (3) copies of the Bid Forms, Bidders Certification, City of Frederick Affirmative Action Data Form, Disadvantage Business Enterprise Participation Form, Anti-bribery Affidavit, Required Proof of Insurance and Business licenses   as well as any other pertinent documents must be returned in order for the bid to be considered for award.  All bids are subject to the conditions specified hereon and on the attached Special Conditions, Specifications and Bid Form.


The completed bid must be submitted in a sealed envelope clearly marked with the Bid Title. Telegraphic bids will not be accepted.


Bids received after the closing time and date, for any reason whatsoever, will not be considered.  Any disputes regarding timely receipt of proposals shall be decided in favor of the City of Frederick.


Bidders shall be responsible for verifying that the city has received their bid.  Those bidders desiring confirmation may contact Ms. Kandi Fullerton at (301) 600-3871 between the hours of 7:00 a.m. and 3:00 p.m. (EST).

1.2 EXECUTION OF BID:

Bids must contain a manual signature of an authorized representative in the space provided on the Bid Form.  Failure to properly sign bid shall invalidate same and it shall NOT be considered for award. All bids must be completed in pen and ink or typewritten, No erasures are permitted.  If a correction is necessary, draw a single line through the entered figure and enter the corrected figure above it.  Corrections must be initialed by the person signing the bid.  Any illegible entries, pencil bids or corrections not initialed will not be tabulated.  The original bid conditions and specifications CANNOT be changed or altered in any way.  Altered bids will not be considered.  Clarification of bid submitted shall be in letter form, signed by bidders and attached to the bid. 

The Bidder shall agree to furnish all goods/services specified in this Invitation to Bid at the prices or rates quoted on their submitted bid form.  The bidder shall agree that their submitted bid will remain fixed and firm for a period of up to ninety (90) days from formal bid opening date, in order to allow the City adequate time to evaluate the bids.  Furthermore, the Bidder shall agree to abide by all conditions of the bid.

1.3 TAXES
The Contractor shall pay all taxes, levies, duties and assessments of any nature which may be applicable to any work under this Contract.  The Contract amount and any approved change order amounts shall include all taxes imposed by law.  The Contractor shall make any and all payroll deductions required by law.  The Contractor herein indemnifies and holds the City harmless from any liability regarding any and all such taxes, levies, duties, assessments and deductions
   1.4 MULTI-YEAR CONTRACTS

Those contracts that require funding appropriation for more than one fiscal year automatically terminate if money sufficient for the continued performance is not appropriated for any fiscal year.  The date of termination is the last day of the fiscal year for which money was last appropriated, or the date provided in the termination clause of the procurement contract, which ever is earlier. 

    1.5  INTERPRETATIONS
Unless otherwise stated in the bid, any questions concerning conditions and specifications should be submitted in writing to the Purchasing Manager, 111 Airport Drive East, Frederick, MD 21701; Fax (301)600-3871.

1.6 AWARDS
In the best interest of the City of Frederick, award will be made to the lowest responsive and responsible bidder.  The City reserves the right to reject all bids or any portion of any bid they deem necessary for the best interest of the City. In the event of multiple awards, the lowest responsive and responsible bidder shall be designated the primary Contractor and the next lowest responsive and responsible bidder shall be designated as the secondary Contractor.  Work will be issued under this Contract on an as needed basis through issuance of a Department Task Order. 
The secondary Contractor will be utilized under this contract only after the primary Contractor has been issued a Task Order and has indicated that they are unable to fulfill contract requirements at that time.

1.7 BID OPENING
Bids shall be opened and publicly read at the designated place and time specified on the Bid Form. All bids received after that time shall be returned unopened.

1.8 INSPECTION, ACCEPTANCE & TITLE:

Inspection and acceptance will be destination unless otherwise provided.  Title to/or risk of loss or damage to all items shall be the responsibility of the successful bidder until acceptance by the buyer unless loss or damage results from negligence by the buyer.  If the materials or services supplied to the City are found to be defective or to not conform to specifications, the City reserves the right to cancel the order upon written notice to the seller and return product at bidders expense.

1.9 PAYMENT 

Invoices, for payment shall be submitted in duplicate and must show Purchase Order numbers and Task Order numbers. Invoices shall be submitted for approval to the assigned City of Frederick Project manager, upon completion of each assigned task order.  Payment of entire invoiced amount will be made within 30 days of receipt of invoice. 

UNREASONABLE CHARGES

 Under certain emergency procurements and for most time and material purchases, final job costs cannot be accurately determined at the time Task Orders are issued. In such cases, contractors should be put on notice that final payment in full is contingent on a determination of reasonableness with respect to all invoiced charges. Charges, which appear to be unreasonable, will be researched and challenged, and that portion of the invoice held in abeyance until a settlement can be reached. Upon determining that invoiced charges are not reasonable, the City shall promptly notify the contractor, in writing, as to those charges which it considers unreasonable and the basis for the determination. A contractor may not institute legal action unless a settlement cannot be reached within thirty (30) days of notification.

1.10 LEGAL REQUIREMENTS:
All Bids, Proposals, and Agreements shall be governed by, interpreted and enforced in accordance with the laws of the State of Maryland.  Lack of knowledge by the bidder will in no way be cause for relief from responsibility.


1.11 PATENTS AND ROYALTIES:

The bidder, without exception, shall indemnify and save harmless the City of Frederick, Maryland and its employees, from liability of any nature or kind, including cost and expense for or on account of, any copyrighted, patented, or unpatented invention, process, or article manufactured or used in the performance of the contract, including its use by The City of Frederick.  If the bidder uses any design, device or materials covered by letters, patent, or copyright, it is mutually understood and agreed, without exception, that the bid prices shall include all royalties or costs arising from the use of such design, device, or materials in any way involved in the work.

1.12 OSHA
The bidder warrants that the product supplied to the City of Frederick, Maryland shall conform in all respects to the standards set forth in the Occupational Safety and Health Act of 1970, as amended, and the failure to comply with this condition will be considered as a breach of contract.  Any fines levied because of inadequacies to comply with these requirements shall be borne solely by the bidder responsible for same.

1.13 SPECIAL CONDITIONS
Any and all Special Conditions that may vary from these General Conditions shall have precedence.

1.14 INDEMNITY/HOLD HARMLESS AGREEMENT:  

The Contractor agrees to protect, defend, indemnify, and hold harmless the City of Frederick and its officers, employees and agents from and against any and all losses, penalties, damages, settlements, claims, costs, charges for other expenses, or liabilities of every and any kind including attorney fees, in connection with or arising directly or indirectly out of the work agreed to or performed by Contractor under the terms of any agreement that may arise due to the bidding process.  Without limiting the foregoing, any and all such claims, suits, or other actions relating to personal injury, death, damage to property, defects in materials or workmanship, actual or alleged violations of any applicable Statute, ordinance, administrative order, rule or regulation, or decree of any court shall be included in the indemnity hereunder.

1.15 LIABILITY, INSURANCE, LICENSES AND PERMITS
Where bidders are required to enter or go onto City of Frederick property to deliver materials or perform work or service as a result of a bid award, the successful bidder will assume the full duty, obligation and expense of obtaining all necessary licenses, permits and insurance and assure all work complies with all applicable Frederick County and City of Frederick building requirements and State of Maryland Building Code.  The bidder shall be liable for any damages of loss to the city occasioned by negligence of the bidder (or agent) or any person the bidder has designated in the completion of the contract as a result of his or her bid.

1.16 BID SURETYS, PERFORMANCE SURETYS, CERTIFICATES OF INSURANCE
Bid Surety, when required, shall be submitted with the bid in the amount specified in Special Conditions.  After Acceptance of the Bid, the City will notify the successful bidder to submit a Performance Surety and Certificate of insurance in the amount specified in Special Conditions.

1.17 DEFAULT

In the event of default on a contract, the successful bidder shall pay all attorneys’ fees and court costs incurred in collecting any liquidated damages.

1.18 CANCELLATION

In the event any of the provisions of this bid are violated by the contractor, the Purchasing Manager shall give written notice to the contractor stating the deficiencies and unless deficiencies are corrected within ten (10) days, recommendation will be made to Mayor and Board of Aldermen for immediate cancellation.  The City of Frederick reserves the right to terminate any contract resulting from this invitation at any time and for any reason, upon giving thirty (30) days prior written notice to the other party.

1.19 SUBSTITUTIONS
The City of Frederick, Maryland WILL NOT accept substitute shipments of any kind.  Bidder(s) is expected to furnish the brand quoted in their bid once awarded.  Any substitute shipments will be returned at the bidder’s expense.

1.20 DISCLAIMER

The Mayor and Board of Aldermen of The City of Frederick may, in its sole and absolute discretion, accept or reject, in whole or in part, for any reason whatsoever any or all Bids; re-advertise this Bid; postpone or cancel at any time this Bid process; or. waive any formalities of or irregularities in the bidding process.  Bids that are not submitted on time and/or do not conform to the City of Frederick’s requirements will not be considered.  After all bids are analyzed, organizations submitting bids that appear, solely in the opinion of the City of Frederick, to be the most competitive, shall be submitted to the City of Frederick’s Mayor and Board of Aldermen, and the final selection will be made shortly thereafter with a timetable set solely by the City of Frederick.  The selection by the City of Frederick shall be based on the bid, which is, in the sole opinion of the Mayor and Board, in the best interest of the City of Frederick.  The issuance of this bid constitutes only an invitation to make presentations to the City of Frederick.  The City of Frederick reserves the right to determine, at its sole discretion, whether any aspect of the bid satisfies the criteria established in this Bid.  In all cases, the City of Frederick shall have no liability to any contractor for any costs or expense, incurred in connection with this bid or otherwise.

1.21 EVIDENCE
The submission of a Bid shall be prima facie evidence that the Contractor is familiar with and agrees to comply with the contents of this Bid Project.

1.22 CLARIFICATION AND ADDENDA TO BID SPECIFICATIONS
If any persons contemplating submitting a Bid under this Solicitation is in doubt as to the true meaning of the specifications of other Bid documents or any part thereof, the Bidder must submit to the City of Frederick Purchasing Manager in writing at once, but in no case later than ten (10) business days prior to the scheduled opening of the bids. 


Any interpretations of the Bid, if made, will be made only by Addendum duly issued by the City of Frederick Purchasing Manager. The City shall issue an Informational Addendum if substantial changes, which impact the technical submission of Bids, are required.  A copy of such Addendum will be mailed or faxed to each Bidder receiving the Solicitation.  In the event of conflict with the original Contract Documents, the Addendum shall govern all other contract documents to the extent specified.  Subsequent Addendum's shall govern over prior addenda only to the extent specified.


The Bidder shall be required to acknowledge receipt of the Informational Addendum by signing the Addendum and including it with the Bid Proposal.  Failure of a bidder to include a signed Informational Addendum in its Bid Proposal shall deem its Bid non-responsive provided, however, that the City may waive this requirement in its best interest.  The City will not be responsible for any other explanation or interpretation made verbally or in writing by any other city representative.

 1.23 DEMONSTRATION OF COMPETENCY
Pre-award inspection of Bidder’s facility may be made prior to the award of contract.  Bids will only be considered from firms, which are regularly engaged in the business of providing the goods and/or services as described in this Bid.  
Bidders must be able to demonstrate a good record of performance for a 
reasonable period of time, and have sufficient financial support, equipment and organization to insure that they can satisfactorily execute the services if awarded a contract under the terms and conditions herein stated. The terms “equipment and organization” as used herein shall be construed to mean a fully equipped and well-established company in line with the best business practices in the industry and as determined by the City of Frederick.


The City may consider any evidence available regarding the financial, technical and other qualifications and abilities of a Bidder, including past performance (experience) with the City in making the award in the best interest of the City.  The City may require Bidders to show proof that they have been designated as authorized representatives of a manufacturer or supplier, which is the actual source.  In these instances, the City may also require material information from the source of supply regarding the quality, packaging, and characteristics of the product to be supplied to the City through designated representative.  Any conflicts between this material information provided by the source of 

supply and the information contained in the Bidder’s Proposal may render the Bid non-responsive. The city may, during the period that the Contract between the City and the successful Bidder is in force, review the successful Bidder’s record of performance to insure that the Bidder is continuing to provide sufficient financial support, equipment and organization as prescribed in this Solicitation.  Irrespective of the Bidder’s performance on contracts awarded to it by the City, the City may place said contracts on probationary status and implement termination procedures if the City determines that the successful Bidder no longer possesses the financial support, equipment and organization which would have been necessary during the Bid evaluation period in order to comply with this demonstration of competency section.

1.24 AWARD OF CONTRACT
The contract will be awarded to the lowest responsive, responsible Bidder(s) whose Bid(s) conforming to the Solicitation is most advantageous to the City of Frederick.  The lowest responsive, responsible Bidder(s) will be determined in conjunction with the method of award, which is described in the Special Conditions.  Tie Bids will be decided as described in Special Conditions.


The City shall award a contract to a Bidder through action by the City of Frederick Mayor and Board of Aldermen at a duly authorized meeting. 

This action shall be administratively supported by a written award of acceptance (Purchase Order), mailed or otherwise furnished to the successful Bidder, which shall constitute a binding contract without future action by either party.


The General Terms and Conditions, the Special Conditions, the Technical Specifications, the Bidder’s Proposal and the Purchase Order are collectively an integral part of the contract between the City of Frederick and the successful Bidder.


While the Mayor and Board of Aldermen of the City of Frederick may determine to award a contract to a Bidder(s) under this Solicitation, said award may be conditional on the subsequent submission of other documents as specified in the Special Conditions. The bidder shall be in default of the contractual obligations if any of these documents are not submitted in a timely manner and in the form required by the City.  If the Bidder is in default, the City, through the Purchasing Manager, will void its acceptance of the Bidder’s offer and may determine to accept the offer from the second lowest responsive, responsible Bidder or re-solicit Bids. 

      The City may, at its sole option, seek monetary restitution from the Bidder as a result of damages or excess costs sustained and/or may prohibit the Bidder from submitting future Bids for a period of one year.


The Term of the Contract shall be stipulated in the Purchase Order, which is issued to the successful Bidder(s).  Where there is a conflict between the contractual period stipulated in the solicitation and the contractual period stipulated on the Purchase Order, the Purchase Order shall prevail.  If the contract involves a single shipment of goods to the City, the contract term shall be concluded upon completion of expressed and implied warranty periods.


The City reserves the right to exercise the option to renew a term contract of any successful Bidder(s) to a subsequent optional period provided that such option is stipulated in the Special Conditions.  If the City exercises the right in writing, the bidder shall update and submit any legal documents required during the initial Solicitation by no later than sixty (60) calendar days prior to the commencement of the option period.  These documents, which are specified in the Special Conditions and are included, but are not limited to, insurance certificates and performance sureties, must be in force for the full period of the option.  If the updated documents are not submitted by the Bidder in complete form within the time specified, the City may rescind its option, declare the Bidder to be in default of its contractual obligations and award to the next low bidder or seek a new Bid Solicitation.  The City may, at its sole option, seek monetary restitution from the Bidder as a result of damages or excess cost sustained and/or may prohibit the Bidder from submitting the future Bids for a period of one year. 

The City reserves the right to automatically extend this contract for a periods not to exceed ninety (90) calendar days in order to provide City departments with continual service and supplies while a new contract is being solicited, evaluated and/or awarded.   By affixing its authorized signature to this Bid Form, the Bidder hereby acknowledges and agrees to this right.

The City of Frederick reserves the right to reject any and all bids not deemed to be in the best interest of The City, or to accept that bid which appears to be in the best interest of The City.  The City reserves the right to waive any and all formalities or reject any or all bids or any part of any bid. The City reserves the right to award or eliminate any portion of the bid.

Responsiveness and Responsibility. Award will be made to the responsible and responsive bidder whose bid is most advantageous to the City with price and other factors considered. For the purposes of this project, responsiveness is defined as the bidder's conformance to the requirements of the solicitation. Being not responsive includes the failure to furnish information requested.

Responsibility is defined as the bidder's potential ability to perform successfully under the terms of the proposed contract. Briefly, a responsible bidder has adequate financial resources or the ability to obtain said resources; can comply with required delivery taking into account other business commitments; has a satisfactory performance record; has a satisfactory record of integrity and business ethics; and has the necessary organization, experience and technical skills.

The City reserves the right to refuse to accept any bid from any person, firm or corporation that is in arrears or is in default to the City, or has failed to perform faithfully any previous contract with the City. If requested, the bidder must present within five (5) working days evidence satisfactory to the City of performance ability and possession of necessary facilities, financial resources, adequate insurance, and any other resources required to determine the bidder's ability to comply with the terms of this solicitation document

1.25 ASSIGNMENT
The contractor shall not assign, transfer, convey, sublet or otherwise dispose of this contract, including any or all of its right, title or interest therein, or his or its power to execute such contract to any person, company or corporation without prior written consent of the City of Frederick.
1.26 LAWS, PERMITS AND REGULATIONS
The bidder shall obtain and pay for all licenses, permits and inspection fees required for this project; and shall comply with all Laws, ordinances, regulations and building code requirements applicable to the work contemplated herein.

1.27 LOCAL PREFERENCE POLICY


Pursuant to The City of Frederick Purchasing Rules and Regulation Section II, 


Subsection B, Paragraph 9, Subparagraph (b), a preference credit of 10%, up to a 


value of $2,999.99, shall be granted to a City of Frederick Business and a 



preference credit of 5%, up to a value of $1,499.99 shall be granted to a State of 


Maryland Business when evaluating any competitive solicitation. 


In order for a vendor to be considered for Local Preference points the vendor must 
fill out 
in its entirety and submit with their bid the “Local Vendor Preference 
Qualification 
Form” attached to this bid.   
SPECIAL CONDITIONS
2.0
PURPOSE:

The purpose of this Invitation to Bid is to establish a contract for on-call services with qualified contractors to perform residential snow removal, trash removal, lawn mowing and other miscellaneous yard work on various properties within the City of Frederick. Task Orders will be issued for these services by the City Code Enforcement Department on an as needed basis. 
2.1
TERM OF CONTRACT:
This contract shall commence the day after date of award by the Mayor and Board of Alderman of Frederick, Maryland, unless otherwise stipulated in the Notice of Award Letter, which is distributed by the Purchasing Manager. The award period shall be for a one-year period from the effective date of the award, and may, by mutual written agreement, be renewed at the same terms and conditions for two additional one-year periods.

The original bid prices shall be firm for a 1-year minimum period.  A price escalation/de-escalation will be allowed 1 year after the beginning of the award period and at 1-year intervals thereafter, provided the Contractor notifies the City of Frederick, in writing, of the pending price escalation/de-escalation a minimum of 60 days prior to the effective date of the price escalation/de-escalation. In the case of a price escalation, said notification shall include the amount of the price escalation. The price escalation percentage change shall not exceed the previous 1-year’s percentage change of the Consumer Price Index published by the United States Bureau of Labor Statistics.  Failure to comply with these instructions shall be grounds for disallowance of a price escalation as allowed herein. If, at the point of exercising the price escalation provision, market media indicators show that the prices have decreased, and that the Contractor has not passed the decrease on to the City of Frederick, the City reserves the right to place the Contractor in default, cancel the award, and remove the Contractor from the City of Frederick's Vendor List for a period of time deemed suitable by the City.  In the event of this occurrence, the City of Frederick further reserves the right to utilize any and/or all options as stated herein.

2.2
METHOD OF AWARD:
In the best interest of the City of Frederick, award will be made to the lowest responsive and responsible bidder.  The City reserves the right to reject all bids or any portion of any bid they deem necessary for the best interest of the City. 

The City reserves the right to make multiple awards, the lowest responsive and responsible bidder shall be designated the primary Contractor and the next lowest responsive and responsible bidder shall be designated as the secondary Contractor and so on.  
Work will be issued under this Contract on an as needed basis through issuance of a Department Task Order. The secondary Contractor will be utilized under this contract only after the primary Contractor has been issued a Task Order and has indicated with valid reason that they are unable to fulfill contract requirements at that time.
2.3
PROVISIONS FOR OTHER AGENCIES


All items, services, conditions, and pricing included in this bid shall be made available to Frederick County, to all Frederick County municipalities, Frederick County Public Schools, and Frederick Community College, should they have a need for such item.  The City assumes no obligation on behalf of other entities named, or included by reference, to this contract.  The City will not administer any other entity contracts. 

2.4 
PAYMENT:


 Payment will be made following satisfactory completion of each assigned task order.  Invoices will be subject to verification and approval by the assigned City Project Manager. 


The contractor shall submit daily a detailed report as to the actual hours spent performing the task, rest breaks, down time, travel, etc., Non-productive time i.e., poor planning, equipment breakdown, bad weather, etc., shall be at the vendor’s expense.

2.4
RESPONSE TIME:

Contractors shall specify on the attached Bid Form the response time necessary to get crews working after receipt of task order.  Contractor shall indicate on the bid form a separate response time for snowfall events. 

Note: It shall be a requirement of this bid that the awarded contractor shall be available for service in no less than 24 hours after a snowfall event.

 2.5
PRICES SHALL BE FIXED AND FIRM FOR TERM OF CONTRACT:


If the bidder is awarded a contract under this bid solicitation, the prices quoted by the bidder on the Bid Form shall remain fixed and firm during the term of this contract; provided however, that the bidder may offer incentive discounts from this fixed price to the City at any time during the contractual term.

2.6 
PRE-BID CONFERENCE


A nonmandatory pre-bid conference will be held on January 28, 2010 at 1:30 P.M., in the Department of Public Works, 111 Airport Drive East Frederick, Maryland. At that conference all work will be discussed and questions answered. You may submit questions in writing to be received at least three (3) days prior to the pre-bid conference to: Kandi Fullerton, CPPB, Purchasing Manager, City of Frederick, 111 Airport Drive East, Frederick, MD 21701; phone: (301) 600-6906, fax: (301) 600-3871, e-mail kfullerton@cityoffrederick.com . The Purchasing Departments preferred method of communication being e-mail. 


The bidder is required to examine carefully the specifications and be 
thoroughly informed regarding any and all conditions and requirements that may 
in any manner affect the work to be performed under the contract. No additional 
allowances will be made because of lack of knowledge of these conditions.  It is 
further understood and agreed that each bidder is solely responsible for all 
assumptions, deductions, or conclusions which they make or obtain from their 
examination of information made available by the City. No additional allowances 
will be made because of lack of knowledge of 
these conditions. 
2.7   
EMPLOYEE SAFETY AND HEALTH REQUIREMENTS


Contractor agrees to comply with all Federal and State regulations pertaining to   employee safety and health (MOSHA, OSHA, DOT, etc.).    The City of Frederick reserves the right to review the Contractor’s Safety and Health Program on request and during the duration of the contract shall conduct periodic monitoring of the Contractor’s safety performance i.e. wearing of appropriate personal protective equipment etc.  
If a safety concern of imminent danger is noted the City shall reserve the right to stop all work immediately until the safety concern is adequately addressed.

2.8
INSURANCE CITY OF FREDERICK INSURANCE REQUIREMENTS
Bidders must submit with their bid proof of insurance meeting or exceeding the following requirements with Insurance Carriers possessing an A.M. Best rating A-VI or better.  The City of Frederick shall be named as an Additional Insured on each contractor/subcontractor’s General Liability and Umbrella policy.   A Certificate of Insurance shall be submitted to the City of Frederick evidencing the following coverage with an unconditional 30- day notice of cancellation striking the “endeavor to” wording as per the attached example.   This Certificate must be submitted before any work will be permitted at each job site.

A. Workers’ Compensation Insurance-Statutory limits and Employer’s Liability Insurance of $1,000,000 bodily injury each accident/$1,000,000 policy limit for each employee/$1,000,000 per employee bodily injury by disease

B. Commercial General Liability Insurance-This coverage must include premises/operations as well as products/completed operations with no exclusion for collapse, underground or explosion.  Contractual Liability should also be included as well as a waiver of subrogation.  The minimum required limits are as follows:

$2,000,000 General Aggregate Limit

$2,000,000 Products/Completed Operations Aggregate Limit

$1,000,000 Personal & Advertising Injury Liability Limit

$1,000,000 Each Occurrence Limit   

     $50,000 Fire Damage Limit

       $5,000 Medical Expense Limit (Per Person)

C. Business Automobile Insurance with a minimum of $1,000,000 combined single limit of liability.

D.  Commercial Umbrella Insurance with a minimum limit of $2,000,000 per     

occurrence.

E.   The Contractor shall require each subcontractor to maintain, at a minimum, the 
same coverage as outlined in A through D above.

2.8.1 The Contractor shall have executed and delivered to the City of Frederick two copies of all insurance certificates.   All insurance policies under Coverage B and D shall name the City of Frederick as Additional Insured.

2.9 
INDEMNIFICATION

The bidder shall agree to indemnify and save the City, its officers, agents and employees, from and against any and all liability, claims, demands, or damages, caused by negligent act or omission, misfeasance, or malfeasance of the bidder, its agents, servants, or employees, including fines, fees, expenses, penalties, or suit proceedings, actions and costs of action, and attorney’s fees for trial and on appeal, and any kind and nature arising or growing out of the action of the bidder connected with the appeal, and any kind and nature arising or growing out of the action of the bidder connected with the performance of agreement, whether by act or omission of the bidder, its agents, servants, employees or others; unless said claim for liability is caused by negligence, misfeasance or malfeasance of the City or its agents of employees.

2.10 
CONTACT PERSON
   
For any additional information regarding the specifications and requirements of this bid, contact: Kandi Fullerton at (301) 600-1194.

2.11 
BID CLARIFICATION

Any questions or clarifications concerning this Invitation to Bid shall be submitted in writing by mail or facsimile to the Purchasing Department, 111 Airport Drive East, Frederick, Maryland, 21701; fax: (301) 600-3871.  The bid title and number shall be referenced on all correspondence.  All questions must be received no later than fifteen (15) calendar days prior to the scheduled bid opening date.  All responses to questions will be sent to all prospective bidders in the form of an addendum.  NO QUESTIONS WILL BE RECEIVED VERBALLY OR AFTER SAID DEADLINE.
2.12 
TIE BIDS:

Please be advised that in accordance with Maryland COMAR 21.05.02.14 Tie bids are responsive bids from responsive bidders that are identical in price, terms, and conditions and which meet all the requirements and evaluation criteria set forth in the Invitation for Bids.  In the event of a tie Bid, the City will use said COMAR regulation to determine the award of the Contract/Bid.

  2.13 
REFERENCES


Each contractor must provide the City with their bid a list of no less that four (4) references of prior experience of like work to be preformed by the contractor, the list shall include the name of the company, address, contact person and telephone number.  NO BID WILL BE CONSIDERED WITHOUT THIS LIST.(form on page 36 & 37)


2.14 
BID SUBMITTAL  



All bids submitted shall include the completed Bid Form and all required product information and any other items as indicated on the Bid Form.  Bids may be considered “Non-Responsive” if the required information is not submitted by the date and time specified.

2.15 
BIDDER QUALIFICATIONS

In order for bids to be considered, bidders must submit with their bid, evidence that they are qualified to satisfactorily perform the specified work.  

      Evidence shall include all information necessary to certify that the bidder; maintains a permanent place of business; has technical knowledge and practical experience included in this scope of work; had available the organization and qualified manpower to do the work; has adequate financial status to meet the financial obligations incidental to the work; has not had just or proper claims pending against him or his work. (Refer to attached forms entitled “Contractors Statement of Qualifications” and Sub-Contractors Statement of Qualifications”.)

2.16 
LATE BIDS

 
The City of Frederick cannot be responsible for bids received after the opening time and encourages early submittal.

2.17 
EXCEPTIONS TO SPECIFICATIONS

Exception to the specifications shall be listed on the Bid Form and shall reference the section.  Any exceptions to the General or Special Conditions may be cause for the bid to be considered non-responsive.
2.18 
COMPLETE INFORMATION REQUIRED ON BID FORM

All bids must be submitted on the attached Bid form and all blanks filled in.  To be considered a valid bid the ORIGINAL AND THREE COPIES of Bid Form pages must be returned, properly completed, in a sealed envelope as outlined in the first paragraph of General Conditions.

2.19 
TERMINATION FOR DEFAULT

If contractor defaults in its performance under this Contract and does not cure the default within 30 days after written notice of default, the Mayor and Board of Aldermen may terminate this Contract, in whole or in part, upon written notice without penalty to the City of Frederick.  In such event the Contractor shall be liable for damages including the excess cost of procuring similar supplies or services: provided that if, (1) it is determined for any reason that the Contractor was not in default of (2) the Contractor’s failure to perform is without his or his subcontractor’s control, fault or negligence, the termination will be deemed to be a termination for the convenience of the City of Frederick under Section 2.20.

2.20 
TERMINATION FOR CONVENIENCE

The Mayor and Board of Aldermen may terminate this Contract, in whole or in part, upon 30 days prior written notice when it is in the best interest of the City of Frederick.  If this Contract is for supplies, products, equipment, or software, and so terminated for convenience by the City of Frederick, the Contractor will be compensated in accordance with an agreed upon adjustment of cost.  

To the extent that this Contract is for services and so terminated, the City of Frederick shall be liable only for payment in accordance with the payment provisions of the Contract for those services rendered prior to termination.

2.21 
ASSIGNMENT

Contractor agrees not to enter into subcontracts, or assign, transfer, convey, sublet, or otherwise dispose of this Contract, or any or all of its right, title or interest herein, without City of Frederick’s prior written consent.

2.22 
GOVERNING LAW AND VENUE


The laws of the State of Maryland shall govern the validity and effect of this Contract.  The parties agree that any action, arising out of this Contract, shall take place in Frederick County, Maryland.


In the event of a dispute between the parties of this contract involving $10,000.00 or less, regarding the terms of Contract or the performance under the Contract, the issue involved in the dispute shall be subject to a determination by the Purchasing Director, or in his absence, such other official as designated by The City of Frederick.  The decision shall be final and binding on the parties in dispute, and conclusive of the issue.


Notice of a request for the determination shall be sent in writing to the other party.  Unless otherwise agreed, the contractor shall continue to carry work and maintain progress during any dispute proceeding, and The City of Frederick shall continue to make payments to the Contractor in accordance with the Contract documents.
2.23 
ATTORNEY’S FEES

In connection with any legal action arising out of this Contract, the prevailing party shall be entitled to recover its costs and reasonable attorney’s fees through and including appellate litigation and any post-judgment proceedings.

2.24 
NO PARTNERSHIP OR JOINT VENTURE

Nothing contained in this Contract will be deemed or construed to create a partnership or joint venture between the City of Frederick and Contractor, or to create any other relationship between the parties.
2.25 
PARTIAL INVALIDITY

If any provision of this Contract or the application thereof to any person or circumstance shall to any extent be held invalid, then the remainder of this Contract or the application of such provision to persons or circumstances other than those as to which it is held invalid shall not be affected thereby, and each provision of this Contract shall be valid and enforced to the fullest extent permitted by law.  
2.26 
PROVISIONS BIDDING

Except as otherwise expressly provided in this Contract, all covenants, conditions and provisions of this Contract shall be binding upon and shall insure to the benefit of the parties hereto and their respective heirs, legal representatives, successors and assigns.
2.27 
HEADINGS AND TERMS

The headings to the various paragraphs of this Contract have been inserted for convenient reference only and shall not in any manner be construed as modifying, amending or affecting in any way the expressed terms and provisions hereof. 
2.28 
ENTIRE AGREEMENT

The contract consists of this City of Frederick Bid and specifically this Section II, Contractor’s Response and any written agreement entered into any the City of Frederick and Contractor, and represents the entire understanding and agreement between the parties with respect to the subject matter hereof and supersedes all other negotiations, understanding and representations, if any, made by and between the parties.  To the extent that the agreement conflicts with, modifies, alters or changes any of the terms and conditions contained in the Bid and /or Response, than the Bid and then the Response shall control.  This Contract may be modified only by a written agreement signed by the City of Frederick and Contractor.

2.29 
BID PROTEST
Interested party means an actual or prospective bidder, offeror, or contractor that may be aggrieved by the solicitation or award of a contract and who files the protest. Protestor means any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the solicitation or the award of a contract and who files the protest.  An interested party may protest to the award of a contract for supplies, services, or construction.  The protest shall be in writing and addressed to the Purchasing Manager.  Protest based upon alleged improprieties in any type of solicitation which are apparent before bid opening or closing date and time for the receipt of initial proposals shall be filed before bid opening or the closing date and time for the receipt of the bid.  In all cases bid protests shall be filed not later than seven days after the basis for the protest is known or should have been known, whichever is earlier.  The term “filed” means receipt on the Purchasing Department.  Any protest filed after the time limit prescribed above shall not be considered.  


A.
The written protest shall include as a minimum the following:



1.
The name and address of the protestor

2.
Appropriate identification of the procurement, and, if a contract has been awarded its number, if known 

3.
A statement of reasons for the protest

4.
Supporting exhibits, evidence, or documents to substantiate any claims unless not available within the filing time in which case the expected availability date shall be indicated.

The Purchasing Manager shall submit a copy of the protest to the City Attorney upon receipt of protest.  

B.
Any additional information requested of the protestor by the Purchasing Director shall be submitted within five days after receipt of notification in order to expedite consideration of the protest.  Failure to comply with a request for information by the Purchasing Manager may result in a resolution of the protest without consideration of any information which is untimely filed pursuant to such request.

Upon written request, the Purchasing Manager, shall make available to any interested party information submitted that bears on the substance of the protest except when information is proprietary or otherwise permitted or required to be withheld by law or regulation.

A decision on a protest shall be made by the Purchasing Manager in writing as expeditiously as possible after receiving all relevant information.  Before issuance, the decision of the Purchasing Manager shall be reviewed by the City Attorney.

C.
Should the department head of the City agency originating the bid or the protestor disapprove of the purchasing Managers decision, they may appeal the decision to the City Mayor and Board of Alderman within seven days after receipt of the decision.  All information used to support the protest and the decision of the Purchasing Manager shall be made available to the Mayor and Board of Alderman.


A written decision on the protest shall be made expeditiously by the City and deemed the final action on the protest.

3.0 
MINIMUM SPECIFICATIONS

TECHNICAL SPECIFICATIONS FOR

GRASS AND WEED REMOVAL AND/OR TRASH-DEBRIS REMOVAL

(PROPERTY MAINTENANCE)

SERVICE REQUIREMENTS:  Contractor will furnish all labor, equipment, and material suitable in kind, quantity and capacity necessary to properly clean and/or mow all improved or unimproved private properties located in the City of Frederick as designated by Code Enforcement Representative or other City representative.

1.
The work to be performed, in addition to the primary property shall include the clearing and mowing of that portion of the street right-of-way in front of the property between the edge of the pavement and the property line; the work shall also include the clearing and mowing of any easement area located on the property. All work shall include the following items: 

1.1
CLEARING.  Clearing (bulldozing) is defined as the clearing of land by mechanical means through a device which scrapes the surface of the land, whether it be even or have mounds of dry fill, and frees it from weeds, brush and debris as well as manual efforts with hand tools.  Clearing shall include the trimming and clearing of all vegetation except valuable trees and cultivated plants.


1.2
TRACTOR MOWING.  Tractor mowing is defined as the clearing of land by mechanical means through a device, which mows or cuts, by blades, the weeds and brush to the height of not more than 4 inches from the surface of ground (except valuable trees and plants).  Tractor mowing shall be used as the means to clear lots where the terrain is level but containing high weeds and/or brush. Vegetation, such as small brush, weeds and grass may be left on the site after cutting providing that it is crushed, chipped or otherwise ground into small particles and spread evenly over the site so that no piles of debris remain.  This will only be allowed when vegetation will decay or decompose and blend into the soil within a period of approximately 30 days or less.


1.3
PICK-UP/LOADING.  Pick-up/loading comprises the clearing of the land through mechanical or hand means including, but not limited to, raking, pitchforking or shoveling, use of a backhoe, etc., to pick up paper, cardboard, cans, bottles, tires, scrap metal, building materials and debris. All debris, (to include existing debris and contractor generated debris), vegetation, trash, and rock will be loaded into dump trucks properly equipped for over-the-roadway hauling/dumping.   


1.3.1
For trash removal that requires the use of a dump truck, a minimum of two men shall be on site performing the work.

1.4
TRIMMING.  Trimming work shall include the clearing of all vegetative growth except valuable trees and cultivated plants in accordance with the removal and proper disposal of all trimmings and debris from the property.

 
1.5
HAULING.  Contractor shall remove from the property all trimmings and debris found thereon.  The Contractor must haul and lawfully dispose of trash, brush, dead trees, and refuse (but not limited to) from the lot clearing site.

2.
Contractor shall perform all work between the hours of 7:00 a.m. and 7:00 p.m. Monday thru Saturday.  No work shall be performed on Sunday except by special written permission of the Code Enforcement representative.

3.
Contractor shall make all necessary arrangements with utility companies for the protection of utility owned lines and property during the course of the work.

3.1
 Contractor shall exercise extreme caution to eliminate any possibility of damage to any utility property. Prior to commencing work at each site, Contractor shall locate and mark any existing gas lines, water lines, sprinkler heads, fire hydrants, sewers, septic tanks, drain fields, wells, drainage structures, telephone and power cables, buried markers and other utilities that may be endangered by or be a hazard to the clearing operation.  

3.2
 Contractor shall look for any downed power or telephone lines, which may be hidden in the undergrowth, during its inspection of the site.  No work shall be performed at the site until such utility damage has been repaired.

4.
Contractor shall note the location of all valuable trees, shrubs, hedges and similar cultivated plants and shall mark each, as necessary, and take particular care to avoid damaging them by its operations. Subject to approval from the Code Enforcement Department, the Contractor may trim shrubs or trees and remove lower branches to facilitate the land clearing work.

5.
Contractor shall note the location of, and exercise care, to avoid damaging any building, wall, curb, sidewalk, driveway, or other structure located on or adjacent to the site of work.

6.
Contractor shall promptly repair, at its own expense, any damage to driveways, sidewalks, or parkways, or any other structure caused by work performed.  Subject repair shall be to the satisfaction of the City representative prior to final acceptance of the work.    



6.1
Right of ways between the property line and the street pavement which are damaged by the work shall be restored by the Contractor to a condition similar to that existing prior to commencement of the work.  Contractor shall locate any existing drainage inlets and structures within the area and shall avoid causing interference with the drainage function of the right-of-way swale by its operations or by any repair work or restoration of facilities damaged by the work.


6.2
Contractor shall promptly repair any damages caused by its operations to any improvements on the site or adjacent to it.  Such repair or restoration shall be performed at the Contractor’s expense and to the satisfaction of the City Representative prior to final acceptance.  No payment shall be made to the Contractor until all repair work is completed and accepted by the City Representative.

7.
Prior to commencing any work, the Contractor shall examine the condition of any sidewalk located on or adjacent to the site, noting any cracked or broken areas or potholes and shall notify City Representative of same.  Any sidewalk damaged as a result of the Contractor’s work shall be repaired or replaced by the Contractor at its expense, in accordance with current City specifications for such work. New concrete sidewalk sections required for such repair shall consist of full flags only and they shall match the grade, dimensions, color and finish of the existing adjacent sidewalk.  Repairs to damaged surface treatment shall be made by replacement of patching as directed by the City Representative.

8.  
Prior to acceptance of the work by the City Representative, all grass and weeds must be mowed to within four inches of the ground.  Any grass or weeds exceeding four inches in height constitutes unsatisfactory performance, and the Contractor will not receive payment until same is corrected.  Contractor shall remove any trash or debris generated in the fulfillment of this award.  If the Contractor, in its pre-site review, identifies conditions other than those indicated on the Task Order Worksheet, it should contact the Code Enforcement Department or appropriate department with whom currently working with so that an amendment to the worksheet can be approved.

9.
Contractor shall supply and utilize “Caution”, “Detour” and other protective signs, barricades, cones and similar devices as necessary or as instructed to do so by the City Representative in order to safely conduct the operation.
10.
Contractor agrees to abide by and perform all work in accordance with instructions and directions given to them by the City Representative.  Permission by the Representative to use an alternative device or method of performance shall not relieve the Contractor from fulfilling its obligations under the specifications set forth in the Bid Documents.

11.
The safety provisions of the Occupational Safety and Health Act of 1970, all building and construction codes and all other applicable laws shall be observed.  Machine, equipment and other utilities shall be guarded in accordance with the safety provisions of the “Manual of Accident Prevention in Construction”, published by the Associated General Contractors of America to the extent that such provisions are not in contravention of applicable law.

12.
Contractor shall procure, at its own expense, all necessary licenses and permits.  Contractor shall conform to all State and Federal laws and City ordinances with regard to labor employment, hours of work, and its general specifications.


12.1
Contractor shall so conduct its operations that it shall not close any thoroughfare, or not interfere in any way with traffic on railways, highways, or on water, without the written consent of the proper authorities. 

13.
Contractor shall supply all tools and equipment in ample quantity and of good quality, in good working order and fit for the purpose of carrying on the work set forth herein.  The City shall not be responsible or liable for any damage to said equipment.

14.
The City Representative shall issue task orders on a as needed basis which shall  list the sites and instructions for clearing, tractor mowing, trimming, pick-up/loading and hauling.  Contractor may be given as little as 48 hours notice prior to the call for its services to commence operation.  The work indicated on the Task Order Worksheet shall be fully completed the same day or if required, extended to no longer than two days with approval from the Department of Code Enforcement. 
15.
City Representative reserves the right to issue more than one list of sites at the same time or issue additional lists of sites prior to the Contractor’s completion of a previous list.

16.
Prior to the commencement of any work, the Contractor shall furnish the City with:

16.1
City of Frederick Contractor’s Occupational License or appropriate certificate/licenses.

17.
The work expected is outlined in four different categories.  The following is a description of the work expected in each category.  


17.1
LIGHT.  Use of a commercial tractor mower to cut grass, weeds, and overgrowth not exceeding 32 inches in height.  Requires relatively little equipment and utilization of relatively simple cleaning processors.  Requires removal of debris generated by Contractor's work activity.



17.2
MEDIUM.  Use of commercial tractor mower to cut grass, weeds and overgrowth exceeding 32 inches in height, but not greater than 60 inches.  Generally requires the use of a front-end loader and trucks to clean up existing debris and Contractor's generated debris.  


17.3
HEAVY.  Use of a heavy industrial type mowing equipment to cut grass, weeds, and overgrowth exceeding 60 inches in height.  Generally requires the removal of large amounts of trash and debris.  Requires the use of a front-end loader and dump truck to clean up existing debris and Contractor's generated debris.


17.4
 EXTRA HEAVY.  Use of a heavy industrial type mowing equipment to cut grass, weeds, and overgrowth.  Generally requires the removal of large amounts of trash and debris to include, but not limited to, tires, heavy furniture, dead trees, appliances, and other large construction or building materials. Requires the use of a front-end loader and dump trucks to clean up existing debris and Contractor's generated debris.

18.
Contractor shall employ individuals who possess the necessary skills, including licensed personnel where applicable laws and regulation require work to be done by licensed personnel and to perform all work with the highest degree of care.

19.
Contractor shall be fully responsible to the City for the acts and omissions of its subcontractors and persons either directly or indirectly employed by the subcontractor.  The City assumes no contractual obligations between any contractor and the Contractor. 

20.
Contractor assumes full responsibility for having familiarized itself with the nature and extent of the specification upon which the bid was made and all regulations that may in any manner effect the materials to be supplied. 

TECHNICAL SPECIFICATIONS FOR SNOW REMOVAL SERVICES

SERVICE REQUIREMENTS: The Contractor shall furnish all labor, supervision, equipment, and materials and all incidentals as necessary, for the complete and satisfactory performance of snow removal on public sidewalks as required in accordance with the terms, conditions, provisions and schedules set forth herein.  Task Orders will be issued on an as needed basis for shoveling and plowing varies locations within the City of Frederick.

1.
Contractor shall supply the Code Enforcement Department Manager with a list of emergency phone numbers for weekend, holiday or night snow emergency operations. This list shall contain company contact names and numbers of Managery personnel. 
2.
Contractor shall be required to provide snow removal service within one (4) hours of such notification.
3.
Contractor shall provide for sufficient operators and equipment necessary to complete snow removal in a timely and efficient manner.
4.
The Contractor shall perform all work to the satisfaction of the assigned City Project Manager or his designee. This shall mean that the snow removal operations shall be performed effectively, and the snow shall be plowed or removed as close to the curb as possible, without damage. The Contractor shall not pile snow near loading docks, trash collection bins, and fire hydrants or in front of entranceways. At the conclusion of the work, the Contractor shall demonstrate to the Code Enforcement Manager or his designee that the work is fully in compliance with contract requirements. Any deficiencies shall be promptly corrected by the Contractor at the Contractor’s sole expense prior to final acceptance of work.

5.
Equipment Requirements: The Contractor shall provide sufficient equipment capable of performing all work as generally defined within section 3.0 Minimum 
Specifications specifically, Technical Specifications.  As Task Orders are assigned at specific locations, the Code Enforcement Manager will advise the Contractor of the exact requirements for each location. 
5.1.
The minimum type equipment that will be acceptable for this service is: a snow blower, ice scrapers, shovels, trailer and 3/4-ton, four-wheel drive pick-up truck for hauling snow. The Contractor may wish to use other types of heavy equipment, but must specify this in the bid. Each vehicle must have the contractor’s name and phone number clearly marked on each side of the vehicle. The Contractor shall furnish the City of Frederick with proof of equipment ownership. Failure to meet this requirement shall cause the bid to be nonresponsive.

5.2
Operators:  Contractor shall provide sufficient supervision and skilled personnel capable of performing the work as defined in the scope of work and the specifications. Manager and Skilled personnel shall possess a valid Commercial Drivers License. Failure to comply with safety requirements constitutes reason to restrict that operator from performing work under this contract. Operators shall be capable of performing required work. Operators shall consist of:  Manager: Shall be fully trained and experienced in the knowledge of the equipment, practices and standards of all types of snow removal work and must have Managerial experience.

End of Section 

	BID FORM
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	Deliver bid to:

CITY OF FREDERICK
Purchasing Department
111 Airport Drive East Frederick, Maryland 21701
	ON-CALL MISC. GROUNDS MAINTENANCE SERVICES FOR CODE ENFORCEMENT COMPLIANCE ASSISTANCE
BID 10-11

	To be opened and publicly read, on Thursday, February 11, 2010, 2:00 P.M. at the location of 111 Airport Drive East, Department of Public Works, Purchasing  Department.

	VENDOR NAME
	PHONE NUMBER

(           )

	VENDOR MAILING ADDRESS:
	FAX NUMBER
(           )

	CITY, STATE AND ZIP CODE
	TOLL FREE NUMBER
800-

	BID CONTACT PERSON (PLEASE PRINT CLEARLY)
	F.E.I.D. NUMBER

	E-Mail
	Terms: Bidder see Paragraph 1.4


If you desire not to bid on this Invitation, please forward your acknowledgment of NO BID. Return of only this "Bid Form Page 1 of 4 Terms and Signature Sheet" with authorized signature and indication of NO BID is appropriate. Failure to comply may be cause for removal of your company's name from the bid list for subject commodity. 

____________ “NO BID”.  I decline the offer to submit a bid for this particular Invitation for Bid.  However, I request that The City of Frederick retain my name on their active vendors listing for future solicitations and understand that it is my responsibility to submit a Vendor Application Form directly to The City of Frederick’s Purchasing Office.

We received Invitation to Bid #______, opening at ______(time) on ______(date)

Reason for not bidding:______________________________________________

                                                        BY:                  _____________________________________________________

           Signature/title

BID FORM
Page 2 of 3
All Bid Pricing is to be in accordance with all General Conditions, Special Conditions, and Minimum Specifications as stated within this Request for Bid. 


BID EVALUATION PROCEDURE:  Bids will be evaluated on the basis of the lowest grand total price from responsive, responsible bidders.  The low bidder will be determined by use of the prices provided by the bidder in the following hypothetical scenario:

	DESCRIPTION
	REGULAR RATE
	TOTAL

	Clearing:
	$ _____________/HR X 10 HRS
	$__________

	Hauling/Disposal

	$______________/HR x 10 HRS
	$__________

	Trimming
	$ _____________/HR X 20 HRS:
	$__________



	Ice/Snow Removal - Sidewalk
	$ _____________/HR X 20 HRS:
	$__________



	Snow Removal -Plowing  
	$ _____________/HR X 20 HRS:
	$__________



	 Light Tractor Mowing
	$ _____________/HR X 20 HRS
	$__________

	Medium Tractor Mowing
	$ _____________/HR X 20 HRS
	$__________

	Heavy Tractor Mowing
	$ _____________/HR X 20 HRS
	$__________

	Extra Heavy Tractor Mowing
	$ _____________/HR X 20 HRS
	$__________


Grand Total
$_______________________________________________________________________
Written

$___________________________Dollars____________________Cents

BID FORM
Page 3 of 3
	Name and Signature Requirements for Bids and Contracts

The correct legal business name of the bidder must be used.  A trade name(i.e. a shortened or different name under which the firm does business) should not be used when the legal name is different.  Corporations must have names that comply with State Law.  The bidders signature must conform to the following:

1. Where the bidder is a corporation, a corporate seal is required or a separate corporate officer must attest that the person signing is authorized to bind the corporation.

2.Where the bidder is a partnership, at least one general partner must sign

3.Where the bidder is a sole proprietor, the owner of the company must sign 


	BIDDERS CORRECT LEGAL BUSINESS NAME


	TELEPHONE NUMBER

	ADDRESS
	TOLL FREE NO.

	REMITANCE ADDRESS


	FAX NO

	NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (TYPE OR PRINT)




The following addenda to the Invitation to Bid (indicate number and date of each):

Addendum No. __________
Dated
_______________________

Addendum No. __________
Dated
_______________________

Addendum No. __________
Dated
_______________________

Addendum No. __________
Dated
_______________________

BIDDERS CERTIFICATION

I have carefully examined the Invitation to Bid, and any other documents accompanying or made a part of this Bid Proposals.

I hereby propose to furnish the goods or services specified in the Invitation to Bid.  I agree that my bid will remain firm for a period of up to 120 days in order to allow the City adequate time to evaluate the qualifications submitted.

I verify that all information contained in this proposal is truthful to the best of my knowledge and belief.  I further certify that I am duly authorized to submit this proposal on behalf of the firm as its act and deed and that the firm is ready, willing and able to perform if awarded the contract.

I further certify, under oath, that this bid is made without prior understanding, agreement, connection, discussion, or collusion with any other person, firm or corporation submitting a bid for the same product or service; no officer, employee or agent of the City of Frederick or any other bidder is interested in said bid; and that the undersigned executed this Bidders Certification with full knowledge and understanding of the matters therein contained and was duly authorized to do so.

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:
    (a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency;
    (b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property;
    (c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and
    (d) Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, State or local) terminated for cause or default.
    (2) Where the prospective primary participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.
	NAME OF BUSINESS

BY:

SIGNATURE

NAME & TITLE, TYPED OR PRINTED

MAILING ADDRESS

CITY, STATE, ZIP CODE

(     )

TELEPHONE NUMBER
	
	Sworn to and subscribed before me

this 


 day of




, 2010
Notary Public

State of 

My Commission Expires: 



THE FOLLOWING ARE REQUIREMENTS OF THIS BID, AS INDICATED BELOW. USE OF THIS CHECKLIST MAY HELP ENSURE THAT YOUR SUBMISSION IS COMPLETE.

Place a check mark in the “Done” column as you complete and enclose each item. 

	Required
	Done
	Requirement
	Found in Section

	
	
	Bid Form completed and executed
in accordance with General and
Special Conditions and Minimum Specifications
	

Section 2.18

	
	
	Bidder Qualifications
	Section 2.15

	
	
	Copies of Bid
	Section 2.18

	
	
	Insurance
	Section 2.80

	
	
	Licenses
	Section 1.15

	
	
	References
	Section 2.13

	
	
	City of Frederick Affirmative Action Data Form
	       Page 32

	
	
	Anti-Bribery Affidavit
	Page 33, 34

	
	
	Disadvantaged Business Enterprise Participation Form
	Page 35,36 


This checklist is for your guidance only and does not necessarily constitute each and every requirement of this Bid. Please read the entire Bid thoroughly to ensure that your submission is complete.

Exceptions — Reference Section: (If none are stated in this bid, it shall be construed by the City of Frederick that your bid fully complies with all terms, conditions and specifications.)

**NOTE: Attachment of quotations will not be construed as an exception.

CITY OF FREDERICK AFFIRMATIVE ACTION DATA FORM

The City of Frederick is pursuing an Affirmative Action program to insure equal opportunity in its project bidding and awards practice.  We are asking you to help us in this effort by completing the Applicant Affirmative Action Data Form below.  Completing the Data Form will assist us in monitoring the effectiveness of our program.  THIS FORM WILL BE FILED SEPARATELY FROM YOUR BID PROPOSAL AND WILL NOT BE USED TO DISCRIMINATE IN ANY WAY IN THE PROJECT BIDDING OR AWARD PROCESS.  The completion of this form is required for your participation and consideration.  Your cooperation is appreciated.  Thank you.

(1) PROJECT BIDDED ON:  








(2) DATE:  











(3) NAME OF BIDDER:  









(4) TYPE OF BUSINESS ENTITY:

(a) 
 
  Individual

(b)   
  Sole Proprietorship

(c)   
  General Partnership

(d)   
  Limited Partnership

(e)   
  Limited Liability Company

(f)   
  S-Corporation

(g)   
  C-Corporation

(h)   
  Professional Corporation

(5) PERCENTAGE OF OWNERSHIP INTEREST:

(i.e.  1% - 100%)

(a) BASED ON ETHNIC ORIGIN:

(1)   
% White

(2)   
% Black/African-American

(3)   
% Hispanic

(4)   
% Asian

(5)   
% American Indian or Alaska Native

(b) BASED ON GENDER:

(1)   
% Male

(2)   
% Female

NOTE:

Ethnic origin is defined by the Federal Equal Employment Opportunity Commission as follows:

White -- (Not of the Hispanic Origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

Black -- (Not of the Hispanic Origin) All persons having origins in any of the black racial groups of Africa.

Hispanic -- All persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, regardless of race.

Asian or Pacific Islanders -- All persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands.  This area includes, for example, China, Japan, Korea, the Philippine Islands, and Somoa.

ANTI-BRIBERY AFFIDAVIT

I HEREBY CERTIFY that:

(1)
I am the 





 and duly authorized





(Title)

representative of the firm of 





 whose address is 








 and that I possess the legal authority to make this affidavit on behalf of myself and the firm for which I am acting.

(2) Except as described in Paragraph (3) below, neither I, nor to the best of my knowledge, the above firm, nor any of its officers, directors, partners, employees, or agents directly involved in obtaining contracts with the City of any county, bi-county agency, or subdivision of the state have been convicted of, or have pleaded nolo contendre to a charge of, or have during the course of an official investigation or other proceeding admitted in writing or under oath acts or omissions committed after July 1, 1977 which constitute bribery, attempted bribery, or conspiracy to bribe under the laws of any state or federal government.

(3) Except as described in Paragraph (4) below, neither I, nor to the best of my knowledge, the above firm, nor any of its officers, directors, partners, employees, or agents has made payment to or provided loans, services, gifts, food or entertainment to any City official or employee with the intent to influence that person in the performance of his official duties.  I further acknowledge and understand that it is unlawful to make payment or to provide loans, services, gifts, food or entertainment to any City official or employee with the intent to influence that person in the performance of his official duties and that violation of this provision is a misdemeanor punishable by a fine of not more than four hundred dollars ($400.00), or imprisonment for not more than ninety (90) days, or both.

(4) State “none” or, as appropriate, list any conviction, plea, or admission described in Paragraphs (2) and (3) above, with the date, court, official, or administrative body; and the sentence or disposition (if any):

I acknowledge that this affidavit is to be furnished to the requesting agency.

I acknowledge that, if the representations set forth in this affidavit are not true and correct, the City may terminate any contract awarded and take any other appropriate action.  I further acknowledge that I am executing this affidavit in compliance with Section 160 of Article 78A of the Annotated Code of Maryland, which provides that certain persons who have been convicted of, or have admitted to, bribery, attempted bribery, or conspiracy to bribe may be disqualified, either by operation of law or after a hearing, from entering into contracts with the state or any of its agencies or subdivisions.

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit are true and correct.

Signature





Date

Printed or Typed Name

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PLAN

PROCEDURE USED TO REQUIRE CONTRACTORS TO IDENTIFY DBE’S

All bids shall include a Disadvantaged Business Enterprise Regulation Bid Solicitation Form, which is attached hereto.

DISADVANTAGED BUSINESS ENTERPRISE

REGULATION

BID SOLICITATION

The bidder shall make good faith efforts to subcontract a portion of the prime contract to small business concerns owned and controlled by socially and economically disadvantaged individuals (i.e. DBEs).  In the event that the bidder for this solicitation qualifies as a DBE, this effort shall be deemed to have been met.  Individuals who are unquestionably presumed to be socially and economically disadvantaged include Women, African-Americans, Hispanics, Native Americans, Asian-Pacific Americans, and Asian-Indian Americans.  The apparent successful competitor will be required to submit information concerning the DBE’s who will participate in this contract.  The information will include the name and address of each DBE, a description of the work to be preformed by each named firm, and the dollar value of the contract.  If the bidder fails to provide DBE participation in the contract, documentation will be require from the bidder demonstrating that good faith efforts were attempted by the bidder.  A bid that fails to meet these requirements will be considered nonresponsive.  

____________________________________________

                                  acknowledgment signature                                 date

DISADVANTAGED BUSINESS ENTERPRISE

PARTICIPATION FORM


The City of Frederick has adopted a Disadvantaged Business Enterprise (DBE) Plan in recognition of the importance and responsibility of awarding contracts to those businesses socially and/or economically disadvantaged.  The DBE Plan requires the bidder to make good faith efforts to subcontract a portion of the prime contract to small business concerns owned and controlled by socially and economically disadvantaged individuals (i.e., DBEs).  A copy of the City of Frederick’s Disadvantaged Business Enterprise (DBE) Plan is available at the offices of the Administrative Assistant to the Mayor, 101 N. Court Street, Frederick, Maryland 21701.


In accordance with the requirements of the DBE Plan, please provide the following requested information.  Completion of this form is required for your participation and consideration in the contract award process.

(1) PROJECT BIDDING ON:  








(2) DATE:  










(3) NAME OF BIDDER:  








(4) IS BIDDER A CITY CERTIFIED DBE?:  







(5) NAME AND ADDRESS OF EACH DBE WHO WILL PARTICIPATE IN THIS CONTRACT:
(6) DESCRIBE THE WORK TO BE PERFORMED BY EACH OF THE DBEs:

(7) DOLLAR AMOUNT OF YOUR BID:  






(8) DOLLAR AMOUNT OF EACH DBEs CONTRACT:

(9) IF A DBE IS NOT PARTICIPATING IN THIS CONTRACT, YOU MUST STATE WHAT GOOD FAITH EFFORTS WERE ATTEMPTED TO INCLUDE DBE PARTICIPATION.

 (This information shall include a list of the businesses/firms/suppliers that were contacted to participate in your submittal for the contract.  Please list the name of company, contact person and phone number. Additional documentation may be attached to this form showing that the bidder had made good faith efforts to include DBE participation.)

AFFIDAVIT


The undersigned swears that the foregoing statements are true and correct.  Any material misrepresentation will be grounds for terminating any contract which may be awarded and for initiating action under Federal or State laws concerning false statements.

Signature:  






Name:  






Title:  







Date:  








State of Maryland

County of 




On this 
 day of 

, 20
, before me appeared






, to me personally known, who, being duly sworn, did execute the foregoing affidavit, and did state that he or she was properly authorized by










 (Name of firm) to execute the affidavit and did so as his or her free act and deed.

Notary Public

My Commission Expires:  
___________ 

BIDDERS DATA SHEET
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The following information is required as part of your response to this solicitation. 

REFERENCES: The bidder must have the capability and capacity in all respects to fully satisfy all of the contractual requirements. Please list below four (4) references for which you have performed work similar to those specified in this Bid within the past three years.

	1. Company:


	Contact:

	Phone:


	Fax:

	Project:



	

	

	

	Date of Service:


	Value:

	

	2. Company:


	Contact:

	Phone:


	Fax:

	Project:



	

	

	

	Date of Service:


	Value:


BIDDERS DATA SHEET
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	3. Company:


	Contact:

	Phone:


	Fax:

	Project:



	

	

	

	Date of Service:


	Value:

	

	4. Company:


	Contact:

	Phone:


	Fax:

	Project:



	

	

	

	Date of Service:


	Value:


LOCAL VENDOR PREFERENCE QUALIFICATIONS 

Pursuant to The City of Frederick Purchasing Rules and Regulation Section II, Subsection B, Paragraph 9, Subparagraph (b), a preference credit of 10%, up to a value of $2,999.99, shall be granted to a City of Frederick Business and a preference credit of 5%, up to a value of $1,499.99 shall be granted to a State of Maryland Business when evaluating any competitive solicitation. In order to qualify for this preference, a vendor must meet all of the following criteria: 

A. "City Business" means a business entity that (i) For at least one year immediately preceding the issuance of the relevant request for quotes or formal solicitation, has its headquarters, a manufacturing facility, a locally-owned franchise, or an operating branch physically located within the City; (ii) For the most recent tax year, has paid any business tax or real property tax due to the City; and (iii) Will use only subcontractors who meet the criteria of (i) and (ii). 

B. "State Business" means a business entity that (i) For at least one year immediately preceding the issuance of the relevant request for quotes or formal solicitation, has its headquarters, a manufacturing facility, a locally-owned franchise, or an operating branch physically located within the State of Maryland; (ii) For the most recent tax year, has paid any business tax or real property tax due to a political subdivision of the State of Maryland; and (iii) Will use only subcontractors who meet the criteria of (i) and (ii). 

Vendors claiming local or state preference for any Bid, Price Quote or RFP must submit an Affidavit of Eligibility (see next page) with their bid, quote response or proposal. Submit completed affidavits via mail or fax to the following location: 

City of Frederick Procurement 

111 Airport Drive East 

Frederick, Maryland 21701 

Fax: 301-600-3871 

For questions or assistance relating to the City’s Local preference policy call us at 301-600-1194. 
LOCAL VENDOR PREFERENCE 

AFFIDAVIT OF ELIGIBILITY 

Page 1 of 2 

This form is to be completed in its entirety by the prime vendor and submitted along with your Bid, Quote or Proposal. Incomplete forms will be rejected for preference evaluation. 
In addition each vendor shall submit on the form provided below the name(s) of major subcontractors the vendor proposes to employ. A major subcontractor is defined as a subcontractor whose subcontract constitutes approximately five (5) percent or more of the total contract price. In order for a vendor to be considered for local preference points all major subcontractors must also qualify. Please fill out a form for each major subcontractor the vendor proposes to employ. Copy this form if additional forms are required and attach as submittals to Proposal. Incomplete forms will be rejected for preference evaluation. 
1. LEGAL NAME OF FIRM: ____________________________________________ 

Mailing Address: Physical Address (if different): 

__________________________________ ________________________________ 

__________________________________ ________________________________ 

__________________________________ ________________________________ 

2. Year your business was established in City of Frederick: ___________________________ 

Year your business was established in State of Maryland ___________________________ 

3. Does your business have more than one office in the State of Maryland? 

Yes _____ No _____ 

If Yes, specify the office locations _____________________________________________ 

4. Was the local business required to pay business and or real property tax for the most recent tax year? 

Yes _____ No _____ 

If, Yes did the local business pay any of this tax to Frederick City? 

Yes _____ No _____ 

LOCAL VENDOR PREFERENCE 

AFFIDAVIT OF ELIGIBILITY 
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Under penalty of perjury, the undersigned states that the forgoing statements are true and correct. The undersigned also acknowledges that any person, firm, corporation or entity intentionally submitting false information to the City of Frederick in an attempt to qualify for a local preference shall be prohibited from bidding on City of Frederick products and services for a period of one (1) year. 

Authorized Signature: ____________________________________ Date: _____________ 

Printed Name & Title: ____________________________________ Phone_____________ 

On this ___________ day of _______________, 20___, before me personally came and appeared to me known, who, being by me duly sworn, did depose and say that he/she resides at ; and that he/she is the of the corporation described in and which executed the foregoing instrument; that he knows the seal of said corporation, that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of said corporation, and that he/she signed his name thereto by like order. 

Notary Public ___________________________ 

My Commission Expires:
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