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County of Orange Bid EC623398

Bid EC623398
Purchase of Utility Golf Cart with Canopy

Bid Number EC623398

Bid Title Purchase of Utility Golf Cart with Canopy
Bid Start Date May 6, 2009 4:12:14 PM PDT

Bid End Date May 16, 2009 4:00:00 PM PDT

Question & Answer A

End Date May 14, 2009 7:00:00 AM PDT

Bid Contact Jay Hosey
jay.hosey@rdmd.ocgov.com

Contract Duration One Time Purchase
Contract Renewal Not Applicable
Prices Good for Not Applicable

Standard Disclaimer The County of Orange is not responsible for and accepts no liability for any technical
difficulties or failures that result from conducting business electronically.

Bid Comments County of Orange, California is seeking bids for a utility golf cart for warehouse use.

Item Response Form

Item EC623398-1-01 - Purchase of Utility Golf Cart with Canopy
Quantity 1 each

Unit Price

Delivery Location County of Orange

004 - OCPW/OPERATIONS &
MAINTENANCE

WAREHOUSE #04

222 E BRISTOL ST

ORANGE CA 92865

Qty 1

Description
Utility Golf Cart for Warehouse Use
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County of Orange — Bidder Instructions

1. DEFINITIONS:

a. "Bid" means an offer, made in response to a solicitation to perform a contract for work and labor or to supply goods or
services at a specified price, whether or not it is considered a "sealed bid" or results in award of a contract to a single or
non-competitively bid contract.

b. "Bidder" means a supplier who submits a bid to the County in response to a solicitation.

c. "Solicitation" means the process, by whatever name known or in whatever format used, of notifying prospective bidders
that the County wishes to receive bids for furnishing goods or services.

d. "Supplier" means a business entity, bidder, offeror, vendor or contractor.

e. "County" means the County of Orange.

2. SUBMISSION OF BIDS:

a. Bids must be hand delivered or sent via U.S. Mail or common carrier unless another method is specifically authorized in the
solicitation.

b. Where a "sealed" bid is required, each bid shall be separately sealed inside an envelope and must be signed and received
by the closing time and date specified, and on the forms furnished by the County to be considered for award.

c. The bidder is solely responsible for ensuring that the full bid is received by the County in accordance with the solicitation
requirements, prior to the date and time specified in the solicitation, and at the place specified. The County shall not be
responsible for any delays in mail or by common carriers or by transmission errors or delays or misdelivery.

d. Bids received after the bid closing date and time will be considered nonresponsive.

e. If no time for receipt of bids is specified in the solicitation, the bid shall be due by the close of the business day on the date
indicated. Close of the business day shall be 5:00 p.m. All times are Pacific Standard Time (PST).

f. Generally, sealed bids will be opened and read on the due date unless another date and time is specified in the solicitation
or any addendum thereto or the reverse auction terms and conditions are included in the solicitation. When a County
Agency/Department facilitates a reverse auction, all bids shall remain confidential before and during the auction. Information
is not public, including the number and names of the responders, until the Notice of Intent to Award or contract award is
published, whichever occurs first.

g. Faxed bid responses will NOT be allowed.

h. All bids received by the County and opened are subject to disclosure under the California Public Records Act, and other
applicable law.

i. Itis preferred that bids/proposals be submitted electronically at www.bidsync.com, unless otherwise stated in the bid packet.
If responding to this solicitation through BidSync, the electronic version of the bid response will prevail. The County of
Orange is not responsible for and accepts no liability for any technical problems that result from conducting business
electronically.

j- The County shall not be liable for any expenses incurred by potential Bidders in the preparation or submission of their bids.
The County shall not, in an event, be liable for any pre-contractual expenses incurred by Bidders prior to the date of award
and execution, if any, of the Contract. Pre-contractual expenses are defined as expenses incurred by the Bidder in: a)
preparing its bid in response to this IFB; b) submitting that bid to the County; c) negotiating with the County any matter
related to the Bidder's bid; and d) any other expenses incurred by the Bidder prior to the date of award and execution, if any,
of the Contract.

k. Bids are not to be marked as confidential or proprietary. The County shall refuse to consider any bid so marked.
Additionally, all bids shall become the property of the County. The County reserves the right to make use of any information
or ideas in the bids submitted.

I. If clarification of this IFB is considered necessary, a written addendum shall be issued. Oral statement(s) concerning the
meaning of the contents of this IFB by County personnel or any other person is (are) unauthorized and should not be relied
upon. All inquiries concerning this IFB should be directed to the assigned DPA, Name, at the e-mail address set forth in
Iltem H above, and should include the solicitation number, company name, contact person, and phone number.

m. Bidders shall be solely responsible for any errors or omissions in their bids. Any discrepancies in numbers or calculations
shall be interpreted to reflect the lowest price to the County.

n. The Model Contract contained in this solicitation is the Contract proposed for execution. Negotiations may or may not be
conducted with the finalists; therefore, the response submitted should contain Offeror's most favorable terms and conditions,
since the selection and award may be made without further discussion. Any exceptions to the terms and conditions made
by any Offeror after submission of its response may result in elimination from further consideration.

0. Any exceptions to the County's terms and conditions must be clearly stated in responses to this solicitation. Any exception
must include the details of the exception and the reasons for it. The County reserves the right to disqualify vendors taking
exception to its terms and conditions. Vendors taking exception after notice of award will be disqualified from award of
contract.

3. SOLICITATION ADDENDUM (ADDENDA):
a. The County of Orange does not guarantee that you will receive the addenda to this solicitation unless you received this
solicitation by e-mail directly from the County of Orange. Bidders should review the County of Orange's Internet web site at
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https://olb.ocgov.com for notices of addenda. It is the Bidder's responsibility to request all additional information and/or
modifications to this solicitation.

b. In the event that the solicitation is revised by an addendum, supplier shall submit the original solicitation and any addenda
that the buyer requires to be submitted.

c. Price(s) offered shall reflect all addenda issued by the County. Failure to do so will permit the County to interpret the bid to
include all addenda issued in any resulting contract.

4. PRICES:

a. All prices and notations must be typewritten.

b. All prices must be bid in U.S. currency.

c. Unit prices may not be more than four (4) places to the right of the decimal point. For example, a unit price of $.56726 each
would exceed this limitation. Unit prices which exceed this limitation will automatically be truncated to the fourth decimal
place for both evaluation and award purposes. Using the example just cited, the "6" at the end of the unit price would be
truncated (i.e., dropped off) leaving a unit price of $.5672 each.

d. An error in the bid may cause the rejection of that bid; however, the County may at its sole option retain the bid and make
certain arithmetic corrections. In determining if a correction will be made, the County will consider the conformance of the
bid to the format and content required by the solicitation, and any unusual complexity of the format and content required by
the solicitation.

i. If the bidder's intent is clearly established based on review of the complete bid submittal, the County may at its sole
option correct an error based on that established intent.
ii. The County may at its sole option correct obvious clerical errors.

iii. The total price of unit-price items will be the product of the unit price and the quantity of the item. If the unit price is
ambiguous, unintelligible or uncertain for any cause, or is omitted, it shall be the amount obtained by dividing the
"Extension" price by the quantity of the item.

iv. Out of state contractors must include California Sales Tax permit number.

v. Prices quoted shall be firm for the first period of the price agreement.

vi. Cost increases may be considered during Contract renewal periods only. The County requires bona fide proof of cost
increases prior to any price escalation adjustment. A minimum of 30 (thirty) days advance notice in writing is required to
secure such adjustments. When offering escalating price bids, quote applicable labor and material separately as to
percentage of total cost. No retroactive pricing adjustments will be considered. The County may enforce, adjust, or
cancel escalating price agreements as it sees fit. The net dollar amount of profit will remain firm during the period of the
price agreement. Adjustments increasing Contractor's profit will not be allowed.

vii. All decreases will be automatically extended to the County

5. CASH DISCOUNTS: The County encourages bidders to offer cash discounts for prompt payment etc.; however, unless
provided elsewhere in the solicitation, cash discounts offered by bidders for the prompt payment of invoices will not be
considered in evaluating offers to determine the successful bidder for award of any resulting contract.

6. INSPECTION OF SOLICITATION DOCUMENTS: Supplier shall carefully review all documents referenced and made a part of
this solicitation to ensure that all information required to properly respond to the solicitation has been received or made
available and all requirements are priced in the bid. Failure to examine any document, drawing, specification, or instruction will
be at the supplier's sole risk.

7. BRAND NAMES: Any reference to brand names and/or numbers in the solicitation is intended to be descriptive, but not
restrictive, unless otherwise specified. Bids offering equivalent items meeting the standards of quality specified may be
considered, unless otherwise specified, providing the bid clearly describes the article offered and how it differs from the
referenced brand. Unless bidder specifies otherwise, it is understood that the bidder is offering a referenced brand item as
specified in the solicitation. The County reserves the right to determine whether a substitute offer is equivalent to and meets the
standards of quality indicated by the brand name references, and the County may require the supply of additional descriptive
material and a sample.

8. EVALUATION OF BIDS:

a. Where more than one line item is specified in the solicitation, the County reserves the right to determine the lowest,
responsive and responsible bidder, either on the basis of individual items, combination of items as specified in the
solicitation, or on the basis of all items included in the solicitation, unless otherwise expressly provided.

b. Unless otherwise specified in the solicitation, the County may accept any item or combination of items as specified in the
solicitation, of any bid unless the bidder expressly objects and conditions its response on receiving all items for which it
provided a bid. In the event that the bidder so objects, the County may consider the bidder's objection and evaluate whether
the award on such basis will result in the lowest price to the County or may determine in its sole discretion that such an
objection is non-responsive and renders the bidder ineligible for award.

c. All other criteria to be used in evaluating bids will be identified elsewhere in the solicitation.

9. CONFLICT OF INTEREST:
a. Current County Employees (PCC Section 10410):

i. No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee
receives compensation or has a financial interest and which is sponsored or funded by any County Agency/Department,
unless the employment, activity or enterprise is required as a condition of regular County employment.

ii. No officer or employee shall contract on his or her own behalf as an independent contractor with any County agency to
provide goods or services.

b. Former County Employees (PCC Section 10411): For the two-year period from the date he or she left County employment,
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no former County officer or employee may enter into a contract in which he or she engaged in any of the negotiations,
transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in
any capacity by any County agency/department.

c. For the twelve-month period from the date he or she left County employment, no former County officer or employee may
enter into a contract with any County agency/department if he or she was employed by that County agency in a policy-

making position in the same general subject area as the proposed contract within the twelve-month period prior to his or her
leaving County service.

10. JOINT BIDS: Where two or more Suppliers desire to submit a single bid in response to a solicitation, they should do so on a
prime/subcontractor basis rather than as a joint venture. The County intends to contract with a single firm or multiple firms, but
not with multiple firms doing business as a joint venture.

11. SAMPLES TO DETERMINE RESPONSIVENESS TO TECHNICAL REQUIREMENTS FOR PURPOSES OF AWARD:

a. Samples of items, when required by the County, must be furnished free of expense to the County, unless otherwise
provided.

b. Unless expressly set forth in the solicitation, the sample or samples furnished must be identical in all respects to the product
or products being offered to the County.

c. Bidders offering products of a different manufacturer and model number than those specified in the solicitation may be
required to submit samples for inspection and specification compliance testing in order for the County to determine if the
item offered is equivalent to and meets the minimum standards of quality acceptable to the County as indicated by the
manufacturer and model number specified in the solicitation.

d. Samples, if not destroyed by tests, may, upon request made at the time the sample is furnished, be returned at bidder's
expense.

e. Samples may be required prior to award. If requested, such samples must be delivered to the address specified and within
the timeframe identified in the notification. Failure to submit samples as specified may be grounds for rejection.

12. SPECIFICATION CONCERNS:
a. In the event a supplier believes that the County's solicitation is unfairly restrictive, ambiguous, contains conflicting provisions
or mistakes or in the supplier's experience any resulting contract would be commercially impractical to perform, the matter
should be promptly brought to the attention of the buyer identified in the solicitation, in writing, immediately upon receipt of

the solicitation, in order that the matter may be fully considered and appropriate action taken by the County prior to the
closing time set to receive bids.

13. VALIDITY OF BID: Unless specified elsewhere in the
solicitation, bidder's bid shall be valid for a minimum of one hundred eighty (180) days following the bid closing date.

14. MISTAKE IN BID: If prior to contract award, a bidder discovers a mistake in their bid which renders the bidder unwilling to
perform under any resulting contract, the bidder must immediately notify the buyer and request to withdraw the bid. It shall be
solely within the County's discretion as to whether withdrawal will be permitted. If the solicitation contemplated evaluation and
award of "all or none" of the items, then any withdrawal must be for the entire bid. If the solicitation provided for evaluation and
award on a line item or combination of items basis, the County may consider permitting withdrawal of specific line item(s) or
combination of items.

15. COUNTY'S RIGHTS:

a. The County reserves the right to modify or cancel in whole or in part its solicitation at any time without prior notice.

b. The County reserves the right to reject any or all bids if the County determines that a bidder's bid was non-responsive to the
solicitation requirements and to waive informalities and minor irregularities in bids received.

c. The County reserves the right to reject any or all bids if the County determines that a bidder is not a responsible supplier.

d. Award final Contract with the lowest, responsive, responsible Bidder or Bidders as necessary to serve the best interests of
the County may require.

e. Award its total requirement to one Bidder or to apportion those requirements among two or more Bidders as the County may
deem to be in its best interests.

f. Make no guarantee as to the usage of the services by the County. The County furthermore makes no representation that
any Contract will be awarded to any Bidder responding to this IFB."

g. All bids received may be public record after opening. Bids are not to be marked as confidential or proprietary. The County
shall refuse to consider any bid so marked. Bids must be submitted in response to this IFB may be subject to public
disclosure as permitted by the California Public Records Act. Additionally, all bids shall become the property of the County.
The County reserves the right to make use of any information or ideas in the bids submitted.

h. Waive, at its discretion, any irregularity or informality which the County deems correctable or otherwise not warranting
rejection of the bid.

i. Make final award determination based on the lowest responsive, responsible bid, but award will be contingent upon
agency/department approval, including a review of qualifications, and the successful bidder must have met all the
qualifications/requirements set forth herein.

16. UNFAIR PRACTICES ACT AND OTHER LAWS: Supplier warrants that its bid complies with the Unfair Practices Act (Business
and Professions Code Section 17000 et seq.) and all applicable County, State and Federal laws and regulations.

17. VIOLATION OF AIR OR WATER POLLUTION LAWS:

a. Prior to an award, the County shall ascertain if the intended awardee is a person included in notices from the Boards. In the
event of any doubt of the intended awardee's identity or status as a person who is in violation of any County, State, or
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federal air or water pollution law, the County will notify the appropriate Board of the proposed award and afford the Board the
opportunity to advise the County that the intended awardee is such a person.

b. No award will be made to a person who is identified either by the published notices or by advice, as a person in violation of
County, State, or federal air or water pollution control laws.

18. INDEPENDENCE OF BID: By submitting this bid, bidder swears under penalty of perjury that it did not conspire with any other
supplier to set prices in violation of anti-trust laws.

19. PROTESTS: All protests shall be submitted on protester's letterhead and include at minimum the following information:

. The name, address and telephone number of the protester;

The signature of the protester or the protester's representative;

The solicitation or contract number;

A detailed statement of the legal and/or factual grounds for the protest; and
- The form of relief requested
All protests related to bid or proposal specifications must be submitted to the Deputy Purchasing Agent no later than five (5)
business days prior to the close of the bid or proposal. Protests received after the five (5) business day deadline will not be
considered by the County. In the event the protest of specifications is denied and the protester wishes to continue in the
solicitation process, they must still submit a bid prior to the close of the solicitation in accordance with the bid/proposal submittal
procedures provided in the bid/proposal.
In protests related to the award of a contract, the protest must be submitted no later than five (5) business days after the notice
of the proposed contract award is provided by the Deputy Purchasing Agent. Protests relating to a proposed contract award
which are received after the five (5) business day deadline will not be considered by the County.
If the protester wishes to appeal the decision of the Deputy Purchasing Agent, the protester must submit, within three (3)

business days from receipt of the Deputy Purchasing Agent's decision, a written appeal to the Office of the County Purchasing
Agent at:

1300 S. Grand Ave., Bldg A Santa Ana, CA 92705
The decision of the County Purchasing Agent on whether to allow the appeal to go forward will be final and there shall be no
right to any administrative appeals of this decision.

20. INDEPENDENT CONTRACTOR REPORTING REQUIREMENTS: Any independent contractor, prior to being awarded a
purchase order which contains services, must provide certain information pertaining to its business to the County. The County,
in accordance with Unemployment Insurance Code Section 1088.8, will report such information to the Employment
Development Department. By submitting a bid, bidder acknowledges this information is required and that it is being reported to
the Employment Development Department.

Additional information on this reporting requirement can be found at the California Employment Development Department web
site located at www.edd.ca.gov/txicr.htm.

21. Orange County Child Support: To comply with the child support enforcement requirements of the County of Orange, within
ten days of notification of selection of award of contract but prior to official award of contract, the selected contractor agrees to
furnish to the contract administrator, the Purchasing Agent, or the agency/department deputy purchasing agent:

a. In the case of an individual contractor, his/her name, date of birth, Social Security number, and residence address;

b. In the case of a contractor doing business in a form other than as an individual, the name, date of birth, Social Security
number, and residence address of each individual who owns an interest of ten (10) percent or more in the contracting entity;

c. A certification that the contractor has fully complied with all applicable federal and state reporting requirements regarding its
employees; and

d. A certification that the contractor has fully complied with all lawfully served Wage and Earnings Assignment Orders and
Notices of Assignment and will continue to so comply.

Failure of the contractor to timely submit the data and/or certifications required may result in the contract being awarded to
another contractor. In the event a contract has been issued, failure of the contractor to comply with all federal, state, and local
reporting requirements for child support enforcement or to comply with all lawfully served Wage and Earnings Assignment
Orders and Notices of Assignment shall constitute a material breach of the contract. Failure to cure such breach within 60
calendar days of notice from the County shall constitute grounds for termination of the contract.

22. AMERICANS WITH DISABILITY ACT (ADA): To comply with the non-discrimination requirements of the ADA, it is the policy of
the County to make every effort to ensure that its programs, activities and services are available to all persons, including
persons with disabilities. For persons with a disability needing a reasonable modification to participate in the procurement
process, or for persons having questions regarding reasonable modifications for the procurement process, you may contact the
buyer listed in the solicitation.

23.Vendor Advisory: The County does not require and neither encourages nor discourages the use of lobbyists or other
consultants for the purpose of securing business.
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County of Orange Child Support Enforcement
Certification Requirements
(blank form)

A. Inthe case of anindividual Contractor, his’her name, date of birth, Social Security number, and residence
address:

Name:
D.O.B:
Socia Security No:
Residence Address:

B. Inthe case of aContractor doing business in aform other than as an individual, the name, date of birth,
Socia Security number, and residence address of each individual who owns an interest of ten (10) percent
or more in the contracting entity:

Name:
D.O.B:
Socia Security No:
Residence Address:

Name:
D.O.B:
Socia Security No:
Residence Address:

Name:
D.O.B:
Socia Security No:
Residence Address:

(Additional sheets may be used if necessary)
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C. A certification that the Contractor has fully complied with all applicable federal and state reporting
requirements regarding its employees; and

D. A certification that the Contractor has fully complied with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment and will continue to so comply.

"I certify that isin full compliance with all
applicable federal and state reporting requirements regarding its employees and with all lawfully served
Wage and Earnings Assignment Orders and Notices of Assignments and will continue to be in compliance
throughout the term of Contract

with the County of
Orange. | understand that failure to comply shall constitute a material breach of the Contract and that
failure to cure such breach within ten (10) calendar days of notice from the County shall constitute
grounds for termination of the Contract.

Authorized Signature Print Name Title
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EDD Independent Contractor Reporting Requirements

Effective January 1, 2001, the County of Orangeisrequired to file federal Form 1099-Misc for services received
from a"service provider" to whom the County pays $600 or more or with whom the County entersinto a
Contract for $600 or more within asingle calendar year. The purpose of this reporting requirement is to increase
child support collection by helping to locate parents who are delinquent in their child support obligations.

The term "service provider" is defined in California Unemployment Insurance Code Section 1088.8,
subparagraph B.2 as "an individual who is not an employee of the service recipient for California purposes and
who received compensation or executes a Contract for services performed for that service recipient within or
without the state." The term is further defined by the California Employment Devel opment Department to refer
specifically to independent Contractors. An independent Contractor is defined as "an individual who is not an
employee of the government entity for California purposes and who receives compensation or executes a
Contract for services performed for that government entity either in or outside of California."

The reporting requirement does not apply to corporations, general partnerships, limited liability partnerships, and
limited liability companies.

Additional information on this reporting requirement can be found at the California Employment Development
Department web site located at www.edd.ca.gov.

To comply with the reporting requirements, County procedures for Contracting with independent Contractors
mandate that the following information be completed and forwarded to the Contracting agency/department
immediately upon request:

First name, middleinitial and last name
Social Security Number

Address

Start and expiration dates of Contract
Amount of Contract

First Name Middle Initial Last Name
Address

SSN

Contract Number Dollar value of Contract

Start Date Expiration Date
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General Terms and Conditions

A. Governing Law and Venue: This Contract has been negotiated and executed in the state of California and
shall be governed by and construed under the laws of the state of California. In the event of any legal action
to enforce or interpret this Contract, the sole and exclusive venue shall be a court of competent jurisdiction
located in Orange County, California, and the parties hereto agree to and do hereby submit to the
jurisdiction of such court, notwithstanding Code of Civil Procedure Section 394. Furthermore, the Parties
specifically agree to waive any and al rights to request that an action be transferred for trial to another
County.

B. Entire Contract: This Contract, when accepted by the Contractor either in writing or by the shipment of
any article or other commencement of performance hereunder, contains the entire Contract between the
parties with respect to the matters herein, and there are no restrictions, promises, warranties or undertakings
other than those set forth herein or referred to herein. No exceptions, alternatives, substitutes or revisions
are valid or binding on County unless authorized by County in writing. Electronic acceptance of any
additional terms, conditions or supplemental Contracts by any County employee or agent, including but not
limited to installers of software, shall not be valid or binding on County unless accepted in writing by
County's Purchasing Agent or his designee, hereinafter "Purchasing Agent."

C. Amendments: No alteration or variation of the terms of this Contract shall be valid unless made in writing
and signed by the parties; no oral understanding or agreement not incorporated herein shall be binding on
either of the parties; and no exceptions, alternatives, substitutes or revisions are valid or binding on County
unless authorized by County in writing.

D. Taxes. Unless otherwise provided herein or by law, price quoted does not include California state sales or
use tax.

E. Ddlivery: Time of delivery of goods or servicesis of the essence in this Contract. County reserves the right
to refuse any goods or services and to cancel all or any part of the goods not conforming to applicable
specifications, drawings, samples or descriptions or services that do not conform to the prescribed statement
of work. Acceptance of any part of the order for goods shall not bind County to accept future shipments nor
deprive it of the right to return goods already accepted at Contractor's expense. Overship-ments and
undershipments of goods shall be only as agreed to in writing by County. Delivery shall not be deemed to
be complete until all goods or services have actually been received and accepted in writing by County.

F. Acceptance/Payment: Unless otherwise agreed to in writing by County, 1) acceptance shall not be
deemed complete unless in writing and until all the goods/services have actually been received, inspected,
and tested to the satisfaction of County, and 2) payment shall be made in arrears after satisfactory
acceptance.

G. Warranty: Contractor expressly warrants that the goods/services covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are used, and 3)
fit for the particular purpose for which they are intended. Acceptance of this order shall constitute an
agreement upon Contractor's part to indemnify, defend and hold County and its indemnities as identified in
paragraph "P" below, and as more fully described in paragraph "P," harmless from liability, loss, damage
and expense, including reasonable counsel fees, incurred or sustained by County by reason of the failure of
the goods/services to conform to such warranties, faulty work performance, negligent or unlawful acts, and
non-compliance with any applicable state or federal codes, ordinances, orders, or statutes, including the
Occupational Safety and Health Act (OSHA) and the California Industrial Safety Act. Such remedies shall
be in addition to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided in this
Contract, Contractor shall be solely responsible for clearing the right to use any patented or copyrighted
materials in the performance of this Contract. Contractor warrants that any software as modified through
services provided hereunder will not infringe upon or violate any patent, proprietary right, or trade secret
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right of any third party. Contractor agrees that, in accordance with the more specific requirement contained in
paragraph "P" below, it shall indemnify, defend and hold County and County Indemnitees harmless from
any and all such claims and be responsible for payment of all costs, damages, penalties and expenses related
to or arising from such claim(s), including, but not limited to,

I.  Assignment or Sub-Contracting: Theterms, covenants, and conditions contained herein shall apply to and
bind the heirs, successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned or sub-Contracted by Contractor
without the express written consent of County. Any attempt by Contractor to assign or Subcontract the
performance or any portion thereof of this Contract without the express written consent of County shall be
invalid and shall constitute a breach of this Contract.

J. Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply with the
requirements of Section 1735 of the California Labor Code and not engage nor permit any subcontractors to
engage in discrimination in employment of persons because of the race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, or sex of such
persons. Contractor acknowledges that a violation of this provision shall subject Contractor to all the
penaltiesimposed for aviolation of Section 1720 et seg. of the California Labor Code.

K. Termination: In addition to any other remedies or rights it may have by law, County has the right to
terminate this Contract without penalty immediately with cause or after 30 days written notice without
cause, unless otherwise specified. Cause shall be defined as any breach of Contract, any misrepresentation
or fraud on the part of the Contractor. Exercise by County of itsright to terminate the Contract shall relieve
County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived and no
breach excused, unless such waiver or consent shall be in writing and signed by the party claimed to have
waived or consented. Any consent by any party to, or waiver of, a breach by the other, whether express or
implied, shall not constitute consent to, waiver of, or excuse for any other different or subsequent breach.

M. Remedies Not Exclusive: The remedies for breach set forth in this Contract are cumulative as to one
another and as to any other provided by law, rather than exclusive; and the expression of certain remediesin
this Contract does not preclude resort by either party to any other remedies provided by law.

N. Independent Contractor: Contractor shall be considered an independent Contractor and neither
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or an
employee of County. Neither Contractor, its employees nor anyone working under Contractor shall qualify
for workers' compensation or other fringe benefits of any kind through County.

O. Performance: Contractor shall perform al work under this Contract, taking necessary steps and
precautions to perform the work to County's satisfaction. Contractor shall be responsible for the
professional quality, technical assurance, timely completion and coordination of all documentation and
other goods/services furnished by the Contractor under this Contract. Contractor shall perform all work
diligently, carefully, and in a good and workman-like manner; shall furnish all labor, supervision,
machinery, equipment, materials, and supplies necessary therefore; shall at its sole expense obtain and
maintain all permits and licenses required by public authorities, including those of County required in its
governmental capacity, in connection with performance of the work; and, if permitted to subcontract, shall
be fully responsible for all work performed by Subcontractors.

P. Indemnification and Insurance;

Indemnification Provisions

Contractor agrees to indemnify, defend with counsel approved in writing by County, and hold County, its
elected and appointed officials, officers, employees, agents and those special districts and agencies
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which County's Board of Supervisors acts as the governing Board ("County INDEMNITEES") harmless
from any claims, demands or liability of any kind or nature, including but not limited to personal injury
or property damage, arising from or related to the services, products or other performance provided
by Contractor pursuant to this Contract. If judgment is entered against Contractor and County by a court of
competent jurisdiction because of the concurrent active negligence of County or County
INDEMNITEES, Contractor and County agree that liability will be apportioned as determined by the
court. Neither party shall request ajury apportionment.

Insurance Provisions

Prior to the provision of services under this Contract, the Contractor agrees to purchase all required
insurance at Contractor's expense and to deposit with the County Certificates of Insurance, including all
endorsements required herein, necessary to satisfy the County that the insurance provisions of this Contract
have been complied with and to keep such insurance coverage and the certificates therefore on deposit with
the County during the entire term of this Contract. In addition, all Subcontractors performing work on
behalf of Contractor pursuant to this Contract shall obtain insurance subject to the same terms and conditions
as set forth herein for Contractor.

All insurance policies required by this Contract shall declare any deductible or self-insured retention (SIR) in
an amount in excess of $25,000 ($5,000 for automobile liahility), which shall specifically be approved by the
County Executive Office (CEO)/Office of Risk Management. Contractor shall be responsible for
reimbursement of any deductible to the insurer. Any self-insured retentions (SIRs) or deductibles shall be
clearly stated on the Certificate of Insurance.

Qualified Insurer

The policy or policies of insurance must be issued by an insurer licensed to do business in the state of
Cdlifornia (California Admitted Carrier).

Minimum insurance company ratings as determined by the most current edition of the Best's Key Rating
Guide/Property-Casualty/United States or ambest.com shall be A- (Secure Best's Rating) and VII1 (Financial
Size Category).

If the carrier is a non-admitted carrier in the state of California, CEO/Office of Risk Management retains the
right to approve or reject carrier after areview of the company's performance and financial ratings.

The policy or policies of insurance maintained by the Contractor shall provide the minimum limits and
coverage as set forth below:

Coverage Minimum L imits
Commercial General Liability with $1,000,000 combined single limit per occurrence
broad form property damage $2,000,000 aggregate

and contractual liability

Automobile Liability including $1,000,000 combined single limit per occurrence
coverage for owned, non-owned
and hired vehicles

Workers Compensation Statutory
Professional Liability Insurance $1,000,000 per claims made or per occurrence
Employers' Liability Insurance $1,000,000 per occurrence

All liability insurance, required by this Contract shall be at least $1,000,000 combined single limit per
occurrence. The minimum aggregate limit for the Commercial General Liability policy shall be $2,000,000.
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The County of Orange shall be added as an additional insured on all insurance policies required by this
Contract with respect to work done by the Contractor under the terms of this Contract (except Workers
Compensation/Employers’ Liability). An additional insured endorsement evidencing that the County of
Orange is an additional insured shall accompany the Certificate of Insurance.

All insurance policies required by this Contract shall be primary insurance, and any insurance maintained by
the County of Orange shall be excess and non-contributing with insurance provided by these policies. An
endorsement evidencing that the Contractor's insurance is primary and non-contributing shall specifically
accompany the Certificate of Insurance for the Commercial General Liability.

All insurance policies required by this Contract shall give the County of Orange 30 days notice in the event
of cancellation. This shall be evidenced by an endorsement separate from the Certificate of Insurance. In
addition, the cancellation clause must include language as follows, which edits the pre-printed ACORD
certificate:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENBEAYSRTS
MAIL 30 DAYSWRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
LEFT. BY+HHAHBRETFS-MAH—SHEH-NSHEESHAHHPESENG-OBHGATHON-6R
REPRESENTAHYE.

All insurance policies required by this Contract shall waive all rights of subrogation against the County of
Orange and members of the Board of Supervisors, its elected and appointed officials, officers, agents and
employees when acting within the scope of their appointment or employment.

If contractor's Professional Liability policy is a "claims made" policy, contractor shall agree to maintain
professional liability coverage for two years following completion of Contract.

The Commercial General Liability policy shall contain a severability of interests clause. The Contractor is
aware of the provisions of Section 3700 of the California Labor Code which requires every employer to be
insured against liability for Workers' Compensation or be self-insured in accordance with provisions of that
code. The Contractor will comply with such provisions and shall furnish the County satisfactory evidence
that the Contractor has secured, for the period of this Contract, statutory Workers' Compensation insurance
and Employers' Liability insurance with minimum limits of $1,000,000 per occurrence. Insurance certificates
should be forwarded to the agency/department address listed on the solicitation. If the Contractor fails to
provide the insurance certificates and endorsements within seven days of notification by CEO/Purchasing or
the agency/department purchasing division, award may be made to the next qualified vendor.

County expressly retains the right to require Contractor to increase or decrease insurance of any of the above
insurance types throughout the term of this Contract. Any increase or decrease in insurance will be as
deemed by County of Orange Risk Manager as appropriate to adequately protect County.

County shall notify Contractor in writing of changes in the insurance requirements. |f Contractor does not
deposit copies of acceptable certificates of insurance and endorsements with County incorporating such
changes within thirty days of receipt of such notice, this Contract may be in breach without further notice to
Contractor, and County shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit Contractor's
liability hereunder nor to fulfill the indemnification provisions and requirements of this Contract.

The County of Orange Certificate of Insurance and the Special Endorsement for the County of Orange can
be utilized to verify compliance with the above-mentioned insurance requirements in place of commercial
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insurance certificates and endorsements.

Q. Billsand Liens: Contractor shall pay promptly all indebtedness for labor, materials and equipment used in
performance of the work. Contractor shall not permit any lien or charge to attach to the work or the
premises, but if any does so attach, Contractor shall promptly procure its release and, in accordance with the
requirements of paragraph "P" above, indemnify, defend, and hold County harmless and be responsible for
payment of all costs, damages, penalties and expenses related to or arising from or related thereto.

R. Changes. Contractor shall make no changes in the work or perform any additional work without the
County's specific written approval.

S. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of Contractor's
business prior to completion of this Contract, the new owners shall be required under terms of sale or other
transfer to assume Contractor's duties and obligations contained in this Contract and complete them to the
satisfaction of County.

T. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory performance
penalties during any delay beyond the time named for the performance of this Contract caused by any act of
God, war, civil disorder, employment strike or other cause beyond its reasonable control, provided
Contractor gives written notice of the cause of the delay to County within 36 hours of the start of the delay
and Contractor avails himsdlf of any available remedies.

U. Confidentiality: Contractor agreesto maintain the confidentiality of all County and County-related records
and information pursuant to all statutory laws relating to privacy and confidentiality that currently exist or
exist at any time during the term of this Contract. All such records and information shall be considered
confidential and kept confidential by Contractor and Contractor's staff, agents and employees.

V. Compliance with Laws: Contractor represents and warrants that services to be provided under this
Contract shall fully comply, at Contractor's expense, with all standards, laws, statutes, restrictions,
ordinances, requirements, and regulations (collectively "laws"), including, but not limited to those issued by
County in its governmental capacity and all other laws applicable to the services at the time services are
provided to and accepted by County. Contractor acknowledges that County is relying on Contractor to
ensure such compliance, and pursuant to the requirements of paragraph "P" above, Contractor agrees that it
shall defend, indemnify and hold County and County INDEMNITEES harmless from all liability, damages,
costs and expenses arising from or related to a violation of such laws.

W. Freight: Contractor assumes full responsibility for all transportation, transportation scheduling, packing,
handling, insurance, and other services associated with delivery of all products deemed necessary under this
Contract.

X. Pricing: The Contract bid price shall include full compensation for providing all required goods, in
accordance with required specifications, or services, as specified herein or when applicable, in the scope of
services attached to this Contract, and no additional compensation will be allowed therefore, unless
otherwise provided for in this Contract.

Y. Waiver of Jury Trial: Each party acknowledges that it is aware of and has had the opportunity to seek
advice of counsel of its choice with respect to its rights to trial by jury, and each party, for itself and its
successors, creditors, and assigns, does hereby expressly and knowingly waive and release all such rights to
trial by jury in any action, proceeding or counterclaim brought by any party hereto against the other (and/or
against its officers, directors, employees, agents, or subsidiary or affiliated entities) on or with regard to any
matters whatsoever arising out of or in any way connected with this Contract and/or any other claim of
injury or damage.

Z. Terms and Conditions. Contractor acknowledges that it has read and agrees to all terms and conditions
included in this Contract.
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AA. Headings: The various headings and numbers herein, the grouping of provisions of this Contract into
separate clauses and paragraphs, and the organization hereof are for the purpose of convenience only and
shall not limit or otherwise affect the meaning hereof.

BB. Severability: If any term, covenant, condition or provision of this Contract is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remainder of the provisions hereof shall remain in full
force and effect and shall in no way be affected, impaired or invalidated thereby.

CC. Calendar Days. Any reference to the word "day" or "days' herein shall mean calendar day or calendar
days, respectively, unless otherwise expressly provided.

DD. Attorney Fees. In any action or proceeding to enforce or interpret any provision of this Contract, or where
any provision hereof isvalidly asserted as a defense, each party shall bear its own attorney's fees, costs and
expenses

EE. Interpretation: This Contract has been negotiated at arm's length and between persons sophisticated and
knowledgeable in the matters dealt with in this Contract. In addition, each party had been represented by
experienced and knowledgeable independent legal counsel of their own choosing or has knowingly declined
to seek such counsel despite being encouraged and given the opportunity to do so. Each party further
acknowledges that they have not been influenced to any extent whatsoever in executing this Contract by any
other party hereto or by any person representing them, or both. Accordingly, any rule or law (including
California Civil Code Section 1654) or legal decision that would require interpretation of any ambiguitiesin
this Contract against the party that has drafted it is not applicable and is waived. The provisions of this
Contract shall be interpreted in areasonable manner to effect the purpose of the parties and this Contract.

FF. Authority: The parties to this Contract represent and warrant that this Contract has been duly authorized
and executed and congtitutes the legally binding obligation of their respective organization or entity,
enforceable in accordance with its terms.

GG. Employee Eligibility Verification: The Contractor warrants that it fully complies with all Federal and
State statutes and regulations regarding the employment of aliens and others and that all its employees
performing work under this Contract meet the citizenship or alien status requirement set forth in Federal
statutes and regulations. The Contractor shall obtain, from all employees, consultants and subcontractors
performing work hereunder, all verification and other documentation of employment eligibility status
required by Federal or State statutes and regulations including, but not limited to, the Immigration Reform
and Control Act of 1986, 8 U.S.C. 81324 et seq., as they currently exist and as they may be hereafter
amended. The Contractor shall retain all such documentation for all covered employee, consultants and
subcontractors for the period prescribed by the law. The Contractor shall indemnify, defend with counsel
approved in writing by County, and hold harmless, the County, its agents, officers, and employees from
employer sanctions and any other liability which may be assessed against the Contractor or the County or
both in connection with any alleged violation of any Federal or State statutes or regulations pertaining to the
digibility for employment of any persons performing work under this Contract.
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County of Orange OC Public Works is seeking quotes for one (1) utility golf cart for warehouse use.
The following characteristics are desired:

- 36 -48Volt DC motor with microprocessor controller

- Capable of fifteen mile per hour, minimum

- Charger supplied with cart, compatible with supplied electric system

- Drivereduction (helical preferred), compatible with supplied motor and tire combination

- Four wheel spring suspension with shock absorbers

- Six on board batteries, output and installation compatible with motor and charger supplied

- Rack and pinion steering

- Mechanical drum rear brakes

- Parking brake actuation separate from service brakes

- Welded aluminum I-beam or Powder Coated welded steel frame (or approved equal)

- Two person welded metal or durable polyurethane body (or approved equal), with compatible
canopy system.

- All four wheels, 18 x 8.5-8, 4 ply tires (or approved equal)

- One spare wheel and tire to match those supplied with the machine

- Cargobox —45"W x 31" L x 8" Deep, steel or durable polyurethane construction (or approved
equal)

- 800 pound vehicle load capacity

- 300 to 500 pound bed load capacity

- Four year warranty (or approved equal)

- 4inch minimum ground clearance for lowest portion of vehicle

These specifications are provided in accordance with the policies of the County of Orange, to obtain
eguipment suitable for the service demands of the Department or Division involved.

All installations shall be made in a neat and professional manner. All equipment furnished shall be of
standard manufacture. All work and material furnished shall be subject to inspection and approval
through the Manager, OCPW/Operations and Maintenance.

The manufacturer furnishing this equipment shall be experienced in the design and construction of such
equipment and shall furnish evidence of having supplied similar equipment which has beenin
successful operation for a period of not less than one year.

This equipment and all its components shall be of the latest model and shall not have been used in
demonstration or other service.

Where specifications for specific items are not included, manufacturer's standard specifications are
satisfactory or they are not applicable to this equipment.

All equipment and accessories shall beinstalled and comply with the requirements of applicable
California Vehicle Codes and Federa Safety Regulations currently in force.

Quality, construction details, materias, performance characteristics and price quotations will be
anayzed by competent County authorities and the equipment which, in their opinion, best serves the
interest of the County will be purchased.

The County specifically reserves the right to reject any or all quotations. The County shall not be
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required to make a statement of reason for rejection.

It is desired that the manufacturer, in the selection of components to build these automobiles, will use
materials and design practices that are best available in the industry for the type of operating conditions
to which the vehicles will be subjected. Engine, transmission, drive line differential, brake, suspension,
wheel, tire and other component parts of the vehicles shall be so designed or selected to give maximum
performance, service life and safety, and not merely meet the minimum requirements of this
specification.

It is mandatory that the vehicles be completely assembled by manufacturer using factory engineered
component, parts, and accessories. Modification or ateration of vehicles at the dealer level will NOT
be acceptable.

Manufacturer shall submit with his quotation a detailed list of parts and assemblies used in the vehicles
which differ from standard production models produced for public sale.

Prior to the award of a purchase order by the County, the manufacturer may be required to submit for
test and evaluating a"demonstration” vehicle equal in all respects to the unit proposed to be furnished.
Arrangements will be made by OCPW/Operations and Maintenance/Procurement. The manufacturer
submitting equipment for test and evaluation shall assume the entire responsibility for any/all damage
that might occur to the vehicle and shall hold the County harmless for vehicle damages of any nature.

Deviations from these specifications which exceed specified dimensions, capacity, quality or
performance, may be considered unless specific or maximum requirements are set, provided that the
manufacturer submits full description and explanation of and justification for proposed deviation based
on acceptable engineering practices.

No quotations will be considered which in any manner decrease the quality, or work performance of the
equipment described in these specifications.

May 6, 2009 4:15:16 PM PDT p. 17



County of Orange

ADDITIONAL TERMS AND CONDITIONS

ADDITIONAL TERMS AND CONDITIONS APPLICABLE TO PURCHASE ORDER

1.

Payment

CONTRACTOR shall submit invoices in duplicate to OC Public Works/Operations &
Maintenance, 2301 N. Glassell Street, Orange, CA 92865. Invoice shall be submitted on
standard company letterhead form and shall state (1) Invoice Number, (2) A Brief
Description of Item, (3) Unit Prices/Extended Price, (4) Tax & Delivery, (5) Total Amount
Requested, (6) CONTRACTOR’s Federal Tax ID Number, and (7) Purchase Order Number.

California Sales Tax to Out of State CONTRACTORS

If California sales tax is added and collectable, please show California Board of Equalization
permit number and sales permit number on invoice. If no permit numbers are shown, sales
tax will be deduced from payment. Auditor will pay use tax direct to the State of California
in lieu of California sales tax.

Conflict of Interest

CONTRACTOR shall exercise reasonable care and diligence to prevent any actions or
conditions that could result in a conflict with the best interest of the COUNTY.

Conflict Resolution

In the event of conflict or question involving the provisions of the terms and conditions as set
forth in those pages and the provisions as set forth in Attachment A, interpretation and
clarification as necessary shall be determined by the COUNTY’s Purchasing Agent or his
designee.

County Encourages Use of Recycled Paper

The County of Orange strongly encourages the use of recycled paper. Vendors are advised
that all documents submitted to the OC Public Works/Operations & Maintenance should be
on recycled paper. By submitting documents on recycled paper, vendors will be expressing
good faith cooperation with the COUNTY’s goal of reducing the waste stream.

Default (CONTRACTOR)

If CONTRACTOR is in default of any of its obligations hereunder and CONTRACTOR has
not commenced cure with ten days and cured such default within 30 days after receipt of
written notice of default form COUNTY, COUNTY shall immediately be entitled, or
otherwise under law, to either commence resolution in accordance with this paragraph or to
terminate this CONTRACT by giving notice to take effect immediately and begin negotiation
with a third-party CONTRACTOR to provide services.

The right of either party to terminate this CONTRACT hereunder shall not be affected in any
way by its waiver of or failure to take action with respect to any previous default.

Nothing in this section shall affect in any way COUNTY’s right to terminate the
CONTRACT pursuant to Section K herein.

Equal Employment Opportunity
Equal Employment Opportunity - CONTRACTOR shall comply with U.S. Executive Order
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11426 entitled “Equal Employment Opportunity” as amended by executive order 11375, and
as supplemented in department of Labor regulations (41 CFR, part 60) and applicable State of
California regulations as either or both may now exist or be hereinafter amended. Employer
must not discriminate against employee or applicant for employment, on the basis or race,
color, national origin, or ancestry, religion, sex, marital status, political affiliation, physical or
mental condition.

Handicapped individuals - CONTRACTOR agrees to comply with the provisions of section
504 of the rehabilitation act of 1973, as amended pertaining to prohibition of discrimination
against qualified handicapped persons in all programs, and/or activities as detailed in
regulations signed by the Secretary of DHHS effective June 3, 1997 and found in the Federal
Register, Volume #42 No. 68, dated May 4, 1997, as all may now exist or be in the future
amended.

Americans with Disabilities (ADA) — CONTRACTOR agrees to comply with applicable
provisions of Title 1 of Americans with Disabilities Act enacted in 1990.

8. Freight (F.O.B. Destination)

CONTRACTOR assumes full responsibility for all transportation, transportation scheduling,
packing, handling, insurance, and other services associated with delivery of all products
deemed necessary under this CONTRACT.

9. Certificate of Independent Price Determination

CONTRACTORS are to sign the following to certify that their bid is made independently and
without collusion with other bidders for bid to be valid and acceptable to the County of
Orange.

I certify that this bid is made without prior understanding, agreement, or connection
with any corporation, firm, or person submitting a bid for the same Purchase
Agreement items and is in all respects fair and without collusion or fraud. | understand
collusive bidding is a violation of State and Federal law and can result in fines, prison
sentences, and civil damage awards. | agree to abide by all conditions of this bid and
certify that I am authorized to sign this bid for the bidder.

Signature of Authorized Company Representative

10. Insurance Provisions

Prior to the provision of services under this CONTRACT, the CONTRACTOR agrees to
purchase all required insurance at CONTRACTOR’s expense and to deposit with the
COUNTY Certificates of Insurance, including all endorsements required herein, necessary to
satisfy the COUNTY that the insurance provisions of this CONTRACT have been complied
with and to keep such insurance coverage and the certificates therefore on deposit with the
COUNTY during the entire term of this CONTRACT. In addition, all subcontractors
performing work on behalf of CONTRACTOR pursuant to this CONTRACT shall obtain
insurance subject to the same terms and conditions as set forth herein for CONTRACTOR.

All insurance policies required by this CONTRACT shall declare any deductible or self-

insured retention (SIR) in an amount in excess of $25,000 ($5,000 for automobile liability),
which shall specifically be approved by the County Executive Office (CEO)/Office of Risk
Management. CONTRACTOR shall be responsible for reimbursement of any deductible to
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the insurer. Any self-insured retentions (SIRs) or deductibles shall be clearly stated on the
Certificate of Insurance.

If the CONTRACTOR fails to maintain insurance acceptable to the COUNTY for the full
term of this CONTRACT, the COUNTY may terminate this CONTRACT.

Qualified Insurer
The policy or policies of insurance must be issued by an insurer licensed to do
business in the state of California (California Admitted Carrier).

Minimum insurance company ratings as determined by the most current edition of
the Best's Key Rating Guide/Property-Casualty/United States or ambest.com
shall be A- (Secure Best's Rating) and VIII (Financial Size Category).

If the carrier is a non-admitted carrier in the state of California, CEO/Office of Risk
Management retains the right to approve or reject carrier after a review of the company's
performance and financial ratings.

The policy or policies of insurance maintained by the CONTRACTOR shall provide the
minimum limits and coverage as set forth below:

Coverage Minimum Limits
Commercial General Liability with broad form $1,000,000 combined single
property damage and contractual liability limit per occurrence

$2,000,000 aggregate
Automobile Liability including coverage $1,000,000 combined single
for owned, non-owned and hired vehicles limit per occurrence
Workers' Compensation Statutory
Employers' Liability Insurance $1,000,000 per occurrence

All liability insurance, required by this CONTRACT shall be at least $1,000,000 combined
single limit per occurrence. The minimum aggregate limit for the Commercial General
Liability policy shall be $2,000,000.

The County of Orange shall be added as an additional insured on all insurance policies
required by this CONTRACT with respect to work done by the CONTRACTOR under the
terms of this CONTRACT (except Workers' Compensation/Employers' Liability). An
additional insured endorsement evidencing that the County of Orange is an additional insured
shall accompany the Certificate of Insurance.

All insurance policies required by this CONTRACT shall be primary insurance, and any
insurance maintained by the County of Orange shall be excess and non-contributing with
insurance provided by these policies. An endorsement evidencing that the CONTRACTOR's
insurance is primary and non-contributing shall specifically accompany the Certificate of
Insurance for the Commercial General Liability.

All insurance policies required by this CONTRACT shall give the County of Orange 30 days
notice in the event of cancellation. This shall be evidenced by an endorsement separate from
the Certificate of Insurance. In addition, the cancellation clause must include language as
follows, which edits the pre-printed ACORD certificate:
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL
ENBEAVORTO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE
HOLDER NAMED TO THE LEFT.

All insurance policies required by this CONTRACT shall waive all rights of
subrogation against the County of Orange and members of the Board of Supervisors, its
elected and appointed officials, officers, agents and employees when acting within the
scope of their appointment or employment.

The Commercial General Liability policy shall contain a severability of interests clause.

The CONTRACTOR is aware of the provisions of Section 3700 of the California Labor Code
which requires every employer to be insured against liability for Workers' Compensation or
be self-insured in accordance with provisions of that code. The CONTRACTOR will comply
with such provisions and shall furnish the COUNTY satisfactory evidence that the
CONTRACTOR has secured, for the period of this CONTRACT, statutory Workers'
Compensation insurance and Employers' Liability insurance with minimum limits of
$1,000,000 per occurrence.

Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the CONTRACTOR fails to provide the insurance certificates and endorsements within
seven days of notification by CEO/Purchasing or the agency/department purchasing division,
award may be made to the next qualified vendor.

COUNTY expressly retains the right to require CONTRACTOR to increase or decrease
insurance of any of the above insurance types throughout the term of this CONTRACT. Any
increase or decrease in insurance will be as deemed by County of Orange Risk Manager as
appropriate to adequately protect COUNTY.

COUNTY shall notify CONTRACTOR in writing of changes in the insurance
requirements. If CONTRACTOR does not deposit copies of acceptable certificates of
insurance and endorsements with COUNTY incorporating such changes within thirty
days of receipt of such notice, this CONTRACT may be in breach without further notice
to CONTRACTOR, and COUNTY shall be entitled to all legal remedies.

The procuring of such required policy or policies of insurance shall not be construed to
limit CONTRACTOR's liability hereunder nor to fulfill the indemnification provisions
and requirements of this CONTRACT.

The County of Orange Certificate of Insurance and the Special Endorsement for the
County of Orange can be utilized to verify compliance with the above-mentioned
insurance requirements in place of commercial insurance certificates and endorsements.

11. Workers’ Compensation

Workers” Compensation Insurance: Before entering upon the performance of the
CONTRACT, the CONTRACTOR shall furnish the COUNTY satisfactory evidence that the
CONTRACTOR has secured, for the period of the CONTRACT, full workers’ compensation
insurance from a responsible insurance company authorized to do business in the State of
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California and approved by the County’s Risk Management office. Such insurance shall be
maintained in full force and effect at the CONTRACTORS’ own expense during the life of
the CONTRACT.

12. Material Safety Data Sheets

Vendor is required to provide a completed MSDS (Material Safety Data Sheet) for
hazardous substances as required by CALIFORNIA LABOR Code Section 6380 through
6399, Industry Safety Order Section 5194 and Title 8, California Code of Regulations.
MSDS sheet for each specified item shall be sent to place of shipment.

All MSDS (Material Safety Data Sheets) are to be mailed to place of shipment.

13. All Specification Changes to be Issued in Writing

All changes in specifications and/or Price Document requirements will be issued in writing.
The County of Orange is not responsible for any oral instruction.

14. Liquidated Damages

It is agreed by and between CONTRACTOR and COUNTY that if this CONTRACT is not
fully and completely performed within the terms of the CONTRACT, damage will hereby be
sustained by the COUNTY. Since it is and will be impractical and extremely difficult to
determine the actual damage which the COUNTY will sustain by reason of such delay, it is
therefore agreed that CONTRACTOR will pay to COUNTY liquidated damages as set forth
below:

The sum of one hundred ($100) dollars per work day for each and every day of delay. The
COUNTY will deduct the amount thereof from any monies due CONTRACTOR under this
CONTRACT. If CONTRACTOR is delayed by reason of changes or extra services ordered
by the COUNTY, the time of performance of this CONTRACT will be extended
commensurate with the time required for the extra services. CONTRACTOR will be relieved
during the period of such extension of any claim for liquidated damages.
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Question and Answers for Bid #EC623398 - Purchase of Utility Golf Cart
with Canopy

OVERALL BID QUESTIONS

There are no questions associated with this bid. If you would like to submit a question,
please click on the ""Create New Question" button below.

Question Deadline: May 14, 2009 7:00:00 AM PDT
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