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Presenting a live go-minute webinar with interactive Q&A

Wage and Hour Compliance Challenges From
the Increased Use of Technology in the Workplace

Minimizing Risks Involving "Hidden Work," On-Call Scheduling,
Meal Breaks, Defining "Work," "Continuous Workday Rule", and More

THURSDAY, JUNE 1, 2017

1pm Eastern | 12pm Central | 11am Mountain | 10am Pacific

Today’s faculty features:

Justin R. Barnes, Principal, Jackson Lewis, Atlanta

Eric R. Magnus, Principal, Jackson Lewis, Atlanta

The audio portion of the conference may be accessed via the telephone or by using your computer's
speakers. Please refer to the instructions emailed to registrants for additional information. If you
have any questions, please contact Customer Service at 1-800-926-7926 ext. 10.



Tips for Optimal Quality FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-370-2805 and enter your PIN when prompted. Otherwise, please

send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926
ext. 35.
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A Matter of Time:
Managing Wage Hour Risks in
a Digitally Connected World

Presented By:
Justin BarnesPrincipal, Jacksohewis
barnesjr@jacksonlewis.com

EricMagnus,Principal, Jacksohewis

magnuse@jacksonlewis.com
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Addicted to Technology?

phub-bingk N&AOA b D

the practice of ignoring one's companion
or companions in order to pay attention
to one's phone or other mobile device.
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What i1s Work?

e FLSA does not defi ne Awor k.

e Early Supreme Court decisions establish a broad
definition of work.

¢ Portal-to-Portal Act of 1947 excludes certain activity from
the scope of compensable work.
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The nAnDe MIi nimi s Rul eo

£ Three factors:

1. The practical administrative difficulty of recording the additional
time;

2. The size of the claim in the aggregate;

3. Whether the employees performed the work on a regular basis.
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On Call Time

¢ Can an employee use the on-call time effectively for his
or her own purposes?

e How significant are the restrictions?
A Excessive geographical restrictions;
A Frequency of calls;

A Fixed time limit for responses;

A Ability to trade on-call responsibilities;

A Ability to engage in personal activities during call-in time.
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On-Call Shifts

OUR OFFICE MEDIA CENTER DIVISIONS RESOURCES INITIATIVES

Home - Media Center - Press Releases -~ December 20th 2016

A.G. Schneiderman Announces Agreements With Six Major
Retailers To Stop On-Call Shift Scheduling

Disney, Aeropostale, David’s Tea & Other Retailers Agree To Cease Burdensome Scheduling
Practice Following Multistate Investigation; Agreements Will Benefit An Estimated 50,000

Workers Nationwide

These Are Latest In Series Of Groundbreaking National Agreements Secured By NY AG’s Office
To End On-Call Scheduling At Major Retailers

NEW YORK - Attorney General Eric T. Schneiderman, along with attorneys general from seven
other states and the District of Columbia, announced that six major retailers have agreed to stop

using on-call shift scheduling following an inquiry by the multi-state coalition of AGs. An v

#150%
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Rounding
Shift Start Dock Shift End
8:00 am ‘/ oc \ 2:00 pm

Rounding must be facially neutral; and neutral as applied.
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NContinuous Workday Rul

A Normal commuting
time is not
compensable.

But ...

A Once the workday has begun, all travel that occurs
between the beginning and end of the work day is part
of the continuous workday, and must be included in
hours worked.
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A Employer must
have actual or
constructive
knowledge that
Awor ko i
performed.

A Is mere access to
Information that
work is performed
enough?

S
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Meal Periods

e DOL regul ations require emp!
reli eved from duty. o

e Courts apply npredominant b
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Administrative Exemption

Requires exercise of discretion and independent
judgment with respect to matters of significance.
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Reducing Exposure to Wage and Hour Risks
Resulting from Use of Technology

¢ Implement clear policies requiring employees to record
all hours worked, wherever performed.

¢ Require employees to verify each week in writing that all
time spent working in and outside the office has been
recorded.

e Consider prohibiting hon-exempt employees from
performing work outside the office and discipline
employees who violate the policy.

e If non-exempt employees work from home, make clear
work performed at home does not need to be performed
Immediately before of after the workday.
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Reducing Exposure to Wage and Hour Risks
Resulting from Use of Technology

¢ Consider only providing smartphones to non-exempt
employees and configure computer systems to prohibit
non-exempt employees from accessing company
servers or e-mail after regular work hours.

£ Train employees and managers regarding the need for
an uninterrupted meal period.

¢ Limit restrictions for employees who are on-call or
consider providing compensation for on-call time, but at
lower hourly rate.
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With 800 attorneys
practicing in major locations
throughout the U.S. and
Puerto Rico, Jackson Lewis
provides the resources to
address every aspect of the
employer/employee
relationship.

dsizi: s
ST LAW FIRM
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an alliance of employers’ counsel worldwide mw%
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Workplace law. In five time
zones and major locations T
coast to coast. <




