FOR LIVE PROGRAM ONLY

W-8 and W-9 Series Forms for Individual Taxpayers
and Foreign Withholding Rules
TUESDAY, OCTOBER 1, 2019, 1:00-2:50 pm Eastern

IMPORTANT INFORMATION FOR THE LIVE PROGRAM
This program is approved for 2 CPE credit hours. To earn credit you must:
• Participate in the program on your own computer connection (no sharing) – if you need to register
additional people, please call customer service at 1-800-926-7926 ext. 1 (or 404-881-1141 ext. 1).
Strafford accepts American Express, Visa, MasterCard, Discover.
• Listen on-line via your computer speakers.
• Respond to five prompts during the program plus a single verification code.
• To earn full credit, you must remain connected for the entire program.

WHO TO CONTACT DURING THE LIVE PROGRAM
For Additional Registrations:
-Call Strafford Customer Service 1-800-926-7926 x1 (or 404-881-1141 x1)
For Assistance During the Live Program:
-On the web, use the chat box at the bottom left of the screen
If you get disconnected during the program, you can simply log in using your original instructions and PIN.

Tips for Optimal Quality

FOR LIVE PROGRAM ONLY

Sound Quality
When listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.
If the sound quality is not satisfactory, please e-mail sound@straffordpub.com
immediately so we can address the problem.
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October 1, 2019

Margaret (Peggy) Nowak, EA, MBA, MST, Director
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Notice
ANY TAX ADVICE IN THIS COMMUNICATION IS NOT INTENDED OR WRITTEN BY
THE SPEAKERS’ FIRMS TO BE USED, AND CANNOT BE USED, BY A CLIENT OR ANY
OTHER PERSON OR ENTITY FOR THE PURPOSE OF (i) AVOIDING PENALTIES THAT
MAY BE IMPOSED ON ANY TAXPAYER OR (ii) PROMOTING, MARKETING OR
RECOMMENDING TO ANOTHER PARTY ANY MATTERS ADDRESSED HEREIN.
You (and your employees, representatives, or agents) may disclose to any and all persons,
without limitation, the tax treatment or tax structure, or both, of any transaction
described in the associated materials we provide to you, including, but not limited to,
any tax opinions, memoranda, or other tax analyses contained in those materials.
The information contained herein is of a general nature and based on authorities that are
subject to change. Applicability of the information to specific situations should be
determined through consultation with your tax adviser.

W-9 and W-8 Series Forms for
Individual and Corporate Taxpayers
and Foreign Withholding Rules
October 1, 2019
Peggy Nowak, International Tax Director

MARGARET (PEGGY) NOWAK
EA, MST, MBA

International Tax Director

Peggy is an International Tax Director at Mueller & Co and has practiced in public accounting for over 20
years. She has extensive Big 4 experience and has expertise in U.S. international tax planning and
compliance for both inbound and outbound multinational companies. Peggy has also provided support to
companies in managing their global workforce challenges. Her specific experience includes:
•
•
•
•
•
•

International Compliance and Reporting
Restructuring
Global Intangible Low Tax Income (GILTI)
Subpart F Analysis
Foreign Tax Credit Analysis
Global Mobility

•
•
•
•
•
•

Tax Reform
Repatriation Planning
Treaty Analysis
Inbound Investments
IRS Audit Representation
IC DISC Incentives

Peggy is a regular speaker on international and technical tax issues and has spoken at the US Chamber of
Commerce in Stockholm Sweden, Thomson Reuters OneSource User Conferences, and at multiple
roundtables and industry forums.
Education & Certifications
MST, DePaul University Graduate School of Business, Chicago, IL
MBA (Finance), DePaul University Graduate School of Business, Chicago, IL
BA, International Business and French, minor in Spanish, St. Norbert College, DePere, WI
Internal Revenue Service Enrolled Agent
Internal Revenue Service Certified Acceptance Agent (renewal pending)
6

Objectives
 Learn the difference between a Form W-8
xxx and W-9.
 Learn why the W-8BEN (or other W-8) is
necessary.
 Learn what information is required and the
compliance challenges to completing a W8BEN and W-8BEN-E.
 Learn when to complete the Forms W-8BEN,
W-8BEN-E, W-8ECI, W-8EXP and W-8IMY
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Form W-8xx and W-9
 Form W-9, Request for Taxpayer

Identification Number and Certification
• The form/request is only completed by a US
citizen or a US person.
 Corporations
 Partnerships
 Trust/Estates
 Sole

Proprietors or Single-member LLCs
 US citizens
 Resident alien
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Form W-8xx and W-9
• The Form W-9 requests an Employer
Identification Number (EIN), Social Security
Number or Individual Taxpayer Identification
Number (ITIN), depending on the recipient.
• The form is only archived by the party
requesting the form, and is not filed with the
IRS.
• The form is typically used to support US vendors
and Form 1099 reporting.
• A W-9 should be updated by the recipient if
there is a change in circumstances.
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Form W-8xx and W-9
 Form W-8BEN, Certificate of Foreign Status of

Beneficial Owner for United States Tax
Withholding and Reporting (Individuals)
 Form W-8BEN-E, Certificate of Foreign Status of
Beneficial Owner for United States Tax
Withholding and Reporting (Entities)
• The form/request is only completed by a foreign
person.
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Corporations
Partnerships
Trust/Estates
Disregarded Entities
Nonresident Aliens

Form W-8xx and W-9
• The form is only archived by the party
requesting the form, and is not filed with the
IRS.
• The form is used to support withholding on the
Form 1042-S, Foreign Person's U.S. Source
Income Subject to Withholding.
• The Form W-8BEN and W-8BEN-E expire on the
last day of the third calendar year after the form
has been signed, or if there is a change in
circumstances.
 i.e., a form signed on Sept. 30, 2016 will
expire on Dec. 31, 2019.
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Overview of the Withholding Process
 Why is a W-8 necessary?
• The form is used to document the residency and
status of foreign persons for purposes of
Chapter 3, Withholding of Tax on Nonresident
Aliens and Foreign Corporations, and Chapter 4,

Taxes to Enforce Reporting on Certain Foreign
Accounts.
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Overview of the Withholding Process

• § 1441, Withholding of tax on nonresident
aliens, provides that, in general, all persons that
have control or custody over the disposal or
payment of US source income to a nonresident
alien individual or foreign partnership, shall
deduct and withhold tax at a rate of 30%.
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Overview of the Withholding Process
interest

• § 1441(b) describes the Fixed or Determinable
Annual or Periodic (FDAP) income that is subject
to withholding.
 “…interest

… dividends, rent, salaries, wages,
premiums, annuities, compensations,
remunerations, emoluments, or other fixed or
determinable annual or periodical gains,
profits, and income…”
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Overview of the Withholding Process

• The rules under §1442,Withholding of tax on
foreign corporations, mandate the same
withholding rate of 30% on US source income
paid to foreign corporations.
 “…there

shall be deducted and withheld at the
source in the same manner and on the same
items of income as is provided in section
1441 a tax equal to 30 percent…”
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Overview of the Withholding Process

• However, the withholding rate on a payment of
income subject to withholding may be reduced
to the extent provided under an income tax
treaty in effect between the United States and a
foreign country. (1.1441-6(a)).
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Overview of the Withholding Process

Treaty
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Overview of the Withholding Process

• The “new” Forms W-8BEN and W-8BEN-E have
been updated for Chapter 4, or FATCA,
purposes.
• The W-8BEN-E, especially, has become much
more complex.
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Overview of the Withholding Process

 Chapter 4 and FATCA (Foreign Account Tax
Compliance Act) was legislated on March
18, 2010 as part of The Hiring Incentives to
Restore Employment (HIRE) Act.
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Overview of the Withholding Process

• The FATCA rules were aimed toward US persons
who were investing offshore.
• The rules incited Foreign Financial Institutions
(FFIs) to report information with respect to US
persons by levying withholding tax on payments
made to noncompliant FFIs.
• In general, Chapter 4 withholding is 30%.
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W-8BEN Compliance
 The Form W-8BEN is completed by individuals,
and therefore predominately pertains to
Chapter 3, or withholding on FDAP income,
with one exception.
 The form notifies the beneficiary of the
payment that, as a foreign person, certain
income information may be shared with the
taxing authority in their jurisdiction.
• “Note: If you are resident in a FATCA partner
jurisdiction (i.e., a Model 1 IGA jurisdiction with
reciprocity), certain tax account information may be
provided to your jurisdiction of residence.”
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W-8BEN Compliance
 The form requests a US taxpayer ID (SSN) or
an ITIN on line 5, or provide a foreign tax
identification number on line 6.
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W-8BEN Compliance
 However, an ITIN is not required to claim treaty
benefits for:
• Dividends and interest from stocks and debt that are
actively traded;
• Dividends from redeemable securities issued by an
investment company registered under the Investment
Company Act of 1940 (i.e., a mutual fund);
• Dividends, interest, or royalties from units of
beneficial interest in a unit investment trust that are
publicly offered and are registered with the SEC;
• Income related to loans of any of the above
securities.
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W-8BEN Compliance
 Part II of the W-8BEN relates the
beneficiary’s claim for treaty benefits.
 The beneficiary is asked to certify his/her
country of residence, the provisions of the
treaty article – including the reduced rate,
and additional conditions which might be
necessary to receive treaty benefits.
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W-8BEN Compliance
 Part II of the W-8BEN relates the
beneficiary’s claim for treaty benefits.
 The beneficiary is asked to certify his/her
country of residence, the provisions of the
treaty article – including the reduced rate,
and additional conditions which might be
necessary to receive treaty benefits.
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W-8BEN Compliance

28

W-8BEN Compliance
 The beneficiary must sign under penalties
of perjury in Part III.
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W-8BEN-E Compliance
 The W-8BEN-E has changed significantly
post the enactment of FATCA.
 Part I, line 5, as well as Part IV through Part
XXIX are all related to FATCA withholding.
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W-8BEN-E Compliance
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W-8BEN-E Compliance
 Most options on line 5 pertain to Foreign
Financial Institutions. For instance,
•
•
•
•
•
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Participating FFI
Reporting Model 1 FFI
Reporting Model 2 FFI
Nonreporting IGA FFI
Etc.

W-8BEN-E Compliance
 Non-Financial Foreign Entities (NFFEs) will
typically choose from one of the following
options:
•
•
•
•
•
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501(c) organization
Nonprofit organization
Publicly traded NFFE
Active NFFE
Passive NFFE

W-8BEN-E Compliance
 501(c) organizations must complete Part XXI.
• Foreign organizations must obtain a determination
letter from the IRS or an opinion from legal counsel
in order to be recognized as a 501(c) organization.

 Nonprofit organizations must complete Part
XXII and attest that the org. is established and
maintained in its country of residence
exclusively for religious, charitable, scientific,
artistic, cultural or educational purposes.
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W-8BEN-E Compliance
 Publicly traded NFEEs must complete Part
XXIII.
 Active NFFEs must complete Part XXV.
• An active NFFE is foreign entity engaged in an
active trade or business which does not meet the
passive income or asset test.
 Less than 50% of such entity's gross income
for the preceding calendar year is passive
income; and
 Less than 50% of the entity’s assets give rise
to passive income.
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W-8BEN-E Compliance
 Passive NFFEs must complete Part XXVI and
possibly Part XXIX to report substantial US
owners in the passive foreign entity.
• “substantial” means more than 10% direct or
indirect ownership
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W-8BEN-E Compliance
 Line 8 and Line 9a and 9b request either US
or a Foreign Tax ID number.
• Exceptions to disclosing are the same as those
that pertain to the W-8BEN.

 The Global Intermediary Identification
Number (or GIIN) is a 19 character ID
number assigned to an FFI when it registers
to comply with the FACTA. (NFFEs are not
required to register.)
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W-8BEN-E Compliance
 Part III relates to the beneficiary’s claim of
treaty benefits.
 The beneficiary claims his country of
residence, as well as attests to the fact that
he is not subject to a Limitation on Benefits,
as defined by the bilateral treaty.
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W-8BEN-E Compliance
 Specifically, the beneficiary must choose
one of the requirements described on line
14b:
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W-8BEN-E Compliance
 Part III, line 15, asks the beneficiary to
further explain the reason why he is eligible
for treaty benefits.
• Quote the specific LOB Article and paragraph
and in the explanation.
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W-8ECI
 Form W-8ECI, Certificate of Foreign Person's

Claim That Income Is Effectively Connected
With the Conduct of a Trade or Business in
the United States
• Completed by a foreign person, who is a
beneficial owner of US source income that is
effectively connected with the conduct of a US
trade or business.
• The W-8ECI is valid until there is a change in
circumstances and the information provided
becomes incorrect.
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W-8ECI Withholding
• No withholding tax is levied on income
payments that are effectively connected with a
US trade or business, but a Form W-8ECI is
required to support the exemption code
reported on the Form 1042-S.
 Use Chapter 3 exemption code 01 and
Chapter 4 exemption code 14 for Effectively
Connected Income.
 The taxpayer is required to file a Form 1120F, US Income Tax Return of a Foreign
Corporation or a Form 1040NR, US
Nonresident Alien Income Tax Return.
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W-8ECI Withholding
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W-8EXP
 Form W-8EXP, Certificate of Foreign

Government or Other Foreign Organization for
United States Tax Withholding and Reporting
 The Form W-8EXP should be completed by
foreign governments, international
organization, foreign central banks, foreign
tax-exempt organization, foreign private
foundation, or by a government of a U.S.
possession.
 An excise tax of 4% may apply to some
foundations.
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W-8IMY
 Form W-8IMY, Certificate of Foreign

Intermediary, Foreign Flow-Through Entity, or
Certain U.S. Branches for United States Tax
Withholding and Reporting
• The Form W-8IMY is completed by a foreign person
or a foreign branch of a US person, to establish that
it is a Qualified Intermediary, not acting on its own
account.
• The Qualified Intermediary assumes the
responsibility of withholding agent.
• Typically the form is updated when there is a change
in circumstances.
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Contact Info
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