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TRADEMARK INFRINGEMENT ON
SOCIAL MEDIA SITES
Britt L. Anderson
Palo Alto, CA
Banderson@perkinscoie.com

Traditional Trademark Law

• While social media is a new source of problems, the
backdrop is traditional trademark law
• 15 U.S.C. § 1114
• Social media users may infringe registered marks
• 15 U.S.C. § 1125(a)
• Users may infringe common law rights or make false advertising
claims (false designation of origin; false description or advertising)
• 15 U.S.C. § 1125(c)
• Social media uses may dilute or tarnish trademark rights
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Definition of Social Media Misuse

• Defined as infringing activities that may injure your
trademark’s strength, reputation, or goodwill
•
•

Harmful information about your goods/services can spread within
seconds
Excludes legitimate commentary or criticism (gripes or complaints)
or inaccurate comparative advertising by competitor

• Improper suggestion of affiliation or sponsorship between
goods/services
•

Potential counterexamples:
•
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The user names “fifa” (https://twitter.com/fifa) (stating “I am not a football
association”) and “vuitton” (https://twitter.com/vuitton) (an individual) are currently
active personal Twitter accounts that appear to have no connection to soccer
(football) or fashion goods

Types of Social Media Misuse

• Keyword advertising
• Social media service providers sell display advertising based on keywords in
users’ activities, interests, and group membership
• Advertisement text or images may infringe your trademarks

• User name -“squatting” or “vanity” URLs
• “Fan” and “brand discussion” pages
• Misleading commentary or criticism
• Deceptive postings by unauthorized trademark users

• “Virtual” versions of real brands reflecting marks or trade dress sold on
gaming or virtual world sites
• Additional issues related to use and display of trademarks and trade
dress, sale of counterfeit goods, and diversion of customers
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Types of Social Media Misuse

• Improper comparative advertising
• False and/or misleading advertising
• Express or implied claims

• Competitors may use each other’s trademarks to compare goods but
cannot mislead the public

• Impersonation of company employees
• Identities may be hidden by poster through use of Internet cafes or
third party sites
• Imposters may assert a parody defense.
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Political Commentary
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Parody
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glennbeckrapedandmurderedayounggirlin1990.com
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OVERVIEW OF RESPONSES BY
SOCIAL NETWORKING SITES
Britt L. Anderson
Palo Alto, CA
Banderson@perkinscoie.com

Response by Social Media Operators

OVERVIEW

• Major social media sites have developed formal trademark claims
procedures
- Policies of sites are evolving, as services develop, and based
upon specific types of issues encountered in each service
- Newer social media services may lack in-house legal support or
formalized procedures for responding to claims

• Trademark infringement, counterfeits, ads, account hacking, user
name squatting, and impersonation issues can be overlapping and
raise trademark issues but are often treated separately by social
platforms
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Trademark Reporting: Major Social Media Sites
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Platform

Where to Get Started

Facebook

https://www.facebook.com/help/www/440684869305015?rdrhc

Instagram

https://help.instagram.com/188234407991837

TikTok

https://www.tiktok.com/legal/report/Trademark

Twitter

http://support.twitter.com/articles/18367-trademark-policy

Pinterest

https://policy.pinterest.com/en/trademark

LinkedIn

https://www.linkedin.com/help/linkedin/ask/TS-NTMI

YouTube

https://support.google.com/youtube/answer/6154228?hl=en

Tumblr

https://www.tumblr.com/abuse/trademark
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What You Will or May Need - Checklist
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Information

Comment

Your name, trademark owner, contact information

This information may be provided to the infringer

Your relationship to the trademark owner; i.e., employee or legal
counsel

At least TikTok and some social sites request a power of attorney

Trademark registration no. and international classes

Unregistered rights are less effective, but some sites may accept
website evidence or pending applications to support common law
rights

Trademark registration certificate or URL for details

Relevant trademark office certificate(s) or link to your trademark
record. Regional rights can be a factor in partial takedown.

URL of infringing content and other information on infringement

Location of the infringing photo, post, video

Any other information to describe or permit identification of the
infringement

e.g., information and references on repeated infringements
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Critical Thoughts to Get Started

• Word mark registrations are the most effective trademark tool on
social media platforms for policing user names
• Policing counterfeit products is generally easier than user names
and deceptive accounts
• At least in the United States, policing a similar or identical social
media user name requires at minimum investigation of the opposing
party’s date of first use and/or if the party owns a trademark filing
- Trademark complaints directed at a user in another country may cause
that party to file a trademark application in its own country

• Social media platforms frequently segment users of their platform
into global regions – with only a U.S. registration you may achieve
only partial takedown
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Facebook® and Instagram®

• Facebook’s policy is adapted to user names, posts, photos, reporting of
infringing ads.
• Generally user names, infringing use of trademarks, counterfeits start
through the same online form
• On the copyright side, Facebook uses proprietary software and rights
owners’ content libraries

• Registered trademark owners can also now apply to use FaceBook’s
“Commerce & Ads IP Tool” which permits searching across text and title of
ads, Marketplace posts, and group sale posts
• Provides a user dashboard to review results and to report infringing content directly
• Similar to Amazon’s Brand Registry or eBay’s VeRO program

18

| © 2020 Perkins Coie LLP

Facebook Transparency Reporting

• Facebook’s Transparency Report reports annually on its IP practices, volume
and type of IP reports received from rights holders, and how much content those
reports affect.
• The Report states that following valid submissions from IP owners in 2019,
approximately 3.6 million copyright infringements, 280,000 trademark
infringements, and 1.1 million counterfeits were removed. Instagram’s reported
enforcements total the same approximate amounts again.
• In the second half of 2019, copyright infringement reports were the most
frequently converted, with an average report-to-removal rate of approximately
80%. Counterfeit complaints had a conversion rate of approximately 72%, while
trademark infringement complaints were removed at around 50% of the number
submitted by rights owners.
https://transparency.facebook.com/intellectual-property/jan-jun-2019
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TikTok®

• TikTok has been one of the most downloaded apps on both Android and
iOS since October 2018
• TikTok requires proof of authorization for an authorized representative to
file a trademark infringement report
- Other required information for a trademark complaint is similar to other
platforms
• August 2020 reviews of TikTok reveal that some major brands may be “no
shows,” i.e., sometimes absent or with only placeholder accounts
- Recent review also shows a lot of imitator accounts or fan accounts that
display brand owners’ logos

• TikTok offers a Verified Account label that appears next to a TikTok user's
account name – no set process for awarding labels
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Twitter®

• User names and user name squatting – generally encompassed
within Twitter’s trademark policy, which applies to uses of
trademarks that may mislead or confuse others about one’s brand
affiliation.
• Twitter’s counterfeit policy is set forth separately, and applies not just
to counterfeiting or passing off, but also faux, replica, and imitation
products or facilitating access to such products.
- Reporting counterfeits is separate from a trademark violation.

• Twitter has a verified account program but it is on hold as of August
2020.

• Twitter has a separate policy for Promoted Tweets that
encompasses text of the tweet, off-Twitter content, and featuring of
brands within Promoted Trend names
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Twitter®

• User name squatting. Please note that if an account has had no
updates, no profile image, and there is no intent to mislead, it
typically means there's no name-squatting or impersonation. Note
that we will not release squatted usernames except in cases of
trademark infringement. User name issues may be either trademark
or impersonation issues.
• Impersonation. Impersonation is portraying another person in a
confusing or deceptive manner. https://help.twitter.com/en/safetyand-security/report-twitter-impersonation
• Parody, newsfeed, commentary, and fan accounts. Issues with
these kinds of accounts may fall under either a trademark policy
violation or an impersonation report. https://help.twitter.com/en/rulesand-policies/parody-account-policy
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Pinterest®

• The Pinterest Trademark policy states: “Accounts with
usernames, board names, or any other content that
misleads others or violates another's trademark may be
updated, transferred or permanently suspended.”
• Impersonation has a separate reporting process that
begins at this page:
https://help.pinterest.com/en/article/report-impersonation
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YouTube®

• Trademark infringement can occur on YouTube in a many ways given the
complexity of the content.
https://support.google.com/youtube/contact/trademark_complaint
- Video name or content
- Channel name
- Video and channel name

• Counterfeit products are handled separately through a Counterfeit
complaint. https://support.google.com/youtube/answer/6154227
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TRADEMARK INFRINGEMENT IN
SOCIAL MEDIA: ENFORCEMENT
Britt L. Anderson
Palo Alto, CA
Banderson@perkinscoie.com

ISSUES

Should a Suit Be Filed?

• The “Streisand Effect”
• Term coined around 2003, after Barbra Streisand sued a website that posted
a photo of the California coast that included her home
• At the time of suit, image of her house had been downloaded from the
website six times
• Following the suit, the website and photo became an internet sensation,
allegedly attracting 500,000 views

• Lesson learned: trademark owners should weigh potential
adverse publicity against benefits of any suit

26
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Social Media Enforcement and Brand Image
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Coventry First Case

• Coventry First aggregates life insurance policies for investors
around the world.
• Twitter account @coventryfirst : "sure, maybe health ins. companies
want u to die fast once you get sick but they want u healthy for a
long time first. Coventry wants u dead NOW!" and "the faster people
die the more coventry first profits! Not even cig companies want their
customers to die as fast.”
• Coventry First sued to obtain the records on the defendant from
Twitter alleging trademark infringement, false advertising and
cybersquatting claims (Coventry First, LLC v. Does 1-10, No. 113700 (E.D. Pa. June 7, 2011).
• According to poster’s attorney, Coventry First dropped the suit
"when it learned what argument we were going to make in seeking
sanctions against its lawyer and getting the case dismissed.”
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Trademark Suits Involving Facebook

• Hasbro eliminated the online word game Scrabulous, a
Facebook application created by RJ Wares, based on
allegations that the name infringed Hasbro’s SCRABBLE
trademark. Hasbro Inc. v. RJ Softwares, No. 2008-6567
(S.D.N.Y. July 23, 2008).
• Ninewest sued the creators of a Facebook account
named “ninewestshoes” that solicited the submission of
photographs from models. Nine West Development
Corp. v. Does 1-10, No. 07-7533 (S.D.N.Y. 2007).
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Trademark Suits Against Twitter

• Plaintiff Oneok brought a case against Twitter regarding
use of the ONEOK name and design mark in connection
with a Twitter account. Oneok Inc. v. Twitter Inc., No. 09597 (N.D. Okla. Sept. 15, 2009) (withdrawn after account
suspended).
• In the same year, in La Russa v. Twitter Inc., No. 09-2503
(N.D. Cal. June 5, 2009), the Major League Baseball
manager Tony La Russa sued Twitter after an imposter
created a fake Twitter account with the handle
“@TonyLaRussa.”
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Identifying the Defendant

• In trademark infringement and false advertising cases,
determining the primary defendant is not difficult
• they need to publicize who they are in order to take advantage of your
trademark or a false statement

• However, when the speaker is anonymous, investigation is
often necessary to determine the responsible party
• Further, naming the party primarily responsible may be preferable to claims of
contributory or vicarious liability
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Anonymous Authors

• An author’s decision to publish anonymously, even if
motivated by the fear of paying the consequences of
infringement or defamation, is protected by First
Amendment
• See, e.g., McIntyre v. Ohio Elections Comm’n, 514 U.S. 334 (1995)

• But right is not absolute
• Party harmed may file suit naming defendant simply as “John Doe” and then
seek discovery from online service provider to determine authors identity
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“Doe” Suits – Defendant’s Identity

• Courts balance author’s First Amendment rights against
plaintiff’s need for redress for injury
• Plaintiff must make threshold showing of proof regarding its claims and
inability to obtain information from another source
• Compare Century Int’l, Ltd. v. John Does 1-37, No. 12 C 1057 (N.D. Ill. March 30,
2012) (Court granted motion to compel identification information based on IP
address where allegations supported infringement), with Dendrite International Inc. v.
John Doe No. 3 (2001) 342 N.J. Super. 134, 775 A.2d 756 (Corporate plaintiff must
set forth sufficient evidence to establish prima facie cause of action).
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Seeking Contents of Social Media Posts

• Relevant evidence may be stored behind privacy settings
on a site such as LinkedIn or Facebook.
• Request to the social media site may be prohibited
pursuant to the Stored Communications Act, 18 U.S.C. §
2702(a)(1) (“SCA”):
… person or entity providing an electronic communications service to the
public shall not knowingly divulge to any person or entity the contents of a
communications while in electronic storage by that service ….
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Stored Communications Act

• Crispin v. Christian Audigier, Inc., 717 F.Supp. 2d 965
(S.D. Cal. 2010)(Court quashed subpoena on Facebook
that sought contents of communications).
• In re Request for Order Requiring Facebook, Inc. to
Produce Documents and Things, Case No. 12-80171
(N.D. Cal., Sept. 20, 2012) (Decedent’s parents served
subpoena on Facebook seeking contents of account;
Court granted Facebook’s motion to quash under SCA,
because even with parent’s authority to disclose, SCA
does not mandate disclosure).
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Ian Ballon, JD, LLM, CIPP/US
Co-Chair, Global IP & Technology Practice Group
Greenberg Traurig LLP
(650) 289-7881
(310) 586-6575
Ballon@GTLaw.com
Facebook, Twitter, LinkedIn: Ian Ballon
www.IanBallon.net
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Copyright and the Digital Millennium Copyright Act










Direct, contributory, vicarious liability and inducement
The DMCA insulates “Service Providers” from liability for material “stored at the direction of a user”

But for analysis: UMG Recordings, Inc. v. Shelter Capital Partners LLC, 718 F.3d 1006 (9th Cir. 2013)
Shifting burdens of proof: Capitol Records, LLC v. Vimeo, LLC, 826 F.3d 78 (2d Cir. 2016)
Repeat infringer policy
 BMG Rights Mgmt (US) LLC v. Cox Communications Inc., 881 F.3d 293 (4th Cir. 2018)
 UMG Recordings, Inc. v. Grande Communications Networks, 384 F. Supp. 3d 743, 754-55 (W.D. Tex.
2019) (holding the defendant ineligible for DMCA safe harbor protection)

Trademark Law
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Direct, contributory , possibly vicarious (agency) and inducement liability

Likelihood of confusion or dilution (use is not enough)

No DMTA or Sony safe harbor but increasing de facto recognition for notice and takedown

Tiffany (NJ) Inc. v. eBay, Inc., 600 F.3d 93 (2d Cir.), cert. denied, 131 S. Ct. 647 (2010)

Lasoff v. Amazon.com Inc., Case No. C-151 BJR, 2017 WL 372948, at *7-8 (W.D. Wash. Jan. 26,
2017) (applying Tiffany v. eBay in granting summary judgment for Amazon.com on plaintiff’s
claim for direct trademark infringement in a case arising out of Amazon.com’s alleged use of his
mark in sponsored links advertisements)

Altinex v. Alibaba.com Hong Kong Ltd., SACV 13-01545 JVS (RNBx), 2016 WL 6822235, at *4-7
(C.D. Cal. Mar. 25, 2016) (granting summary judgment for Alibaba on plaintiff's claim for direct
trademark infringement arising out of user listings where the evidence showed that Alibaba
removed the listings after receiving notice and there was no evidence to support plaintiff's
allegation that the platform had designed its search tool to facilitate user access to counterfeit
versions of plaintiff's products)

Publishers exemption - 15 U.S.C. § 1114(2)(B)-(C)

Print-on-Demand:

Ohio State University v. Redbubble, Inc., 369 F. Supp. 3d 840 (S.D. Ohio 2019) (intermediary is not a seller)

Y.Y.G.M. SA v. Redbubble, Inc., 2020 WL 3984528 (C.D. Cal. July 10, 2020)
Patent law



Blazer v. eBay, Inc., 2017 WL 1047572 (N.D. Ala. 2017)
Milo & Gabby LLC v. Amazon.com, Inc., 693 F. App’x 879 (Fed. Cir. 2017)

CDA Immunity



47 U.S.C. § 230 (the Communications Decency Act) and IP claims


230(c)(1): No provider or user of an interactive computer service shall be treated as the publisher or
speaker of any information provided by another information content provider



Preempts inconsistent state laws (including defamation, privacy) and some federal claims



Excludes: FOSTA/SESTA



Excludes: federal criminal claims; claims under ECPA or “any similar state law”; “any law
pertaining to intellectual property.”



What is a law “pertaining to intellectual property”?
 Perfect 10, Inc. v. Ccbill, 488 F.3d 1102 (9th Cir. 2007) (right of publicity)
 Doe v. Friendfinder Network, Inc., 540 F. Supp. 2d 288 (D.N.H. 2008)
 Atlantic Recording Corp. v. Project Playlist, Inc., 603 F. Supp. 2d 690 (S.D.N.Y. 2009) (Chin)

 Enigma Software Group, LLC v. Malwarebytes, Inc., 946 F.3d 1040 (9th Cir. 2019)
(Lanham Act false advertising - not a law “pertaining to intellectual property”)
 Marshall’s Locksmith Service Inc. v. Google, LLC, 925 F.3d 1263 (D.C. Cir. 2019)
(affirming dismissal of the Lanham Act false advertising claims of 14 locksmith
companies, where plaintiffs’ theory of liability was premised on third party content
(from the scam locksmiths) and defendants merely operated neutral map location
services that listed companies based on where they purported to be located)
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Defend Trade Secrets Act – not a “law pertaining to intellectual property”



Orrin G. Hatch–Bob Goodlatte Music Modernization Act of 2018: 17 U.S.C. § 1401(a) is
a “law pertaining to intellectual property” within the meaning of 47 U.S.C. § 230(e)(2)
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Trademark – anything that identifies goods or services


Use “other than as a mark” under 15 U.S.C. 1115(b)(4)



KP Permanent Make-Up, Inc. v. Lasting Impressions I, Inc., 543 U.S. 111 (2004)
A defendant is entitled to a fair use defense under this provision if it establishes that it used the
allegedly infringing term (1) other than as a mark, (2) in a descriptive sense, and (3) in good faith





Dilution defenses






“Any fair use, including a nominative or descriptive fair use, or facilitation of such fair use, of a
famous mark by another person other than as a designation of source for the persons own goods
or services, including use in connection with” (i) comparative advertising or (ii) parody, criticism
or commentary
All forms of news reporting and commentary
Noncommercial use of a mark

Nominative fair use




New Kids on the Block v. News America Publishing, Inc., 971 F.2d 302 (9th Cir. 1992)
 a use will be deemed fair if (1) the goods or services identified are not readily identifiable without use of the
mark; (2) only so much of the mark or marks are used as is reasonably necessary to identify the product or
service; and (3) the user does nothing that would, in conjunction with the mark, suggest sponsorship or
endorsement by the trademark holder
Playboy Enterprises, Inc. v. Welles, 279 F.3d 796 (9th Cir. 2002)
Volkswagenwerk Aktiengesellschaft v. Church, 411 F.2d 350, 352 (9th Cir. 1969)
Sen v. Amazon.com, Inc., Case No.: 3:16-CV-01486-JAH-JLB, 2018 WL 4680018, at *4 (S.D. Cal. Sept. 28,
2018) (granting summary judgment for Amazon.com on claims for contributory and vicarious trademark
infringement under the Lanham Act, where plaintiff's mark appeared in an online product review posted
by a user on the defendant's platform)
Century 21 Real Estate Corp. v. Lendingtree, Inc., 425 F.3d 211 (3d Cir. 2005)
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Kelly-Brown v. Winfrey, 717 F.3d 295, 308 (2d Cir. 2013)
Hard Candy, LLC v. Anastasia Beverly Hills, Inc., 921 F.3d 1343, 1363-64 (11th Cir. 2019) (finding no fair use of
the arbitrary mark HARD CANDY by a competing cosmetics company)

whether: (1) the use of plaintiff's mark is necessary to describe (a) plaintiff's product or service, and (b) defendant's
product or service; (2) only so much of the plaintiff's mark used as is necessary to describe plaintiff's products or services;
and (3) the defendant's conduct or language reflect the true and accurate relationship between the plaintiff and
defendant's products or services

International Information Systems Security Certification Consortium, Inc. v. Security University, LLC, 823 F.3d
153, 167-68 (2d Cir. 2016)

Logos vs text (and are the rules the same for mobile?)
Consumer criticism / gripes



Multipart balancing test available when a work is used “for purposes such as criticism, comment,
news reporting, teaching . . . Scholarship or research”


Courts must consider:


The purpose and character of the use, including whether it is of a commercial nature or is for nonprofit educational purposes;







Courts may consider other criteria



VCR recordings








Unauthorized recordings of all television news, copied to created a word searchable database of clips, held to be highly
transformative but not a fair use because of the adverse impact on the market for the resale of FOX News clips

Brammer v. Violent Hues Productions, LLC, 922 F.3d 255 (4th Cir. 2019)


Use of a stock photo of the Adams Morgan area of Washington DC, copied from Flickr in response to
a Google search, to promote a film festival, was not a fair use

VHT v. Zillow Group, Inc., 918 F.3d 723 (9th Cir. 2019)
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Google’s reimplementation of JAVA APIs was not a fair use
Court emphasized the commercial nature of the use; nominally applied Ninth Circuit law
Oracle suffered actual and potential harm

Fox News Network LLC v. TVEyes Inc., 883 F.3d 169 (2d Cir. 2018)




Katz v. Google, Inc., 802 F.3d 1178 (11th Cir. 2015)

Oracle v. Google, 886 F.3d 1179 (Fed. Cir. 2018)




Author’s Guild, Inc. v. HathiTrust, 755 F.3d 87 (2d Cir. 2014)
Author’s Guild, Inc. v. Google Inc., 804 F.3d 202 (2d Cir. 2015), cert. denied, 136 S. Ct. 1658 (2016)

Displaying an image in connection with a critical blog post




Sony Corp. of America v. Universal City Studios, Inc., 464 U.S. 417 (1984)

Data mining/ Google books





The nature of the work (creative works are closer to the core of intended copyright protection than informational or functional
works)
The amount and substantiality of the portion used in related to the copyrighted work as a whole
The effect of the use upon the potential market for or value of the copyrighted work







Commercial
Transformative

A search tool used to search copyrighted photos on a proprietary real estate website not a fair use
Distiguishing Kelly v. Arriba Soft Corp., 336 F.3d 811 (9th Cir. 2003) and Perfect 10, Inc. v. Amazon.com,
Inc., 508 F.3d 1146, 1163–67 (9th Cir. 2007)

Capitol Records, LLC v. ReDigi Inc., 910 F.3d 649 (2d Cir. 2018)




ReDigi created a secondary market for iTunes music files, allowing users to sell pre-owned music files
First sale doctrine inapplicable because transferring digital files involved a reproduction in addition to a distribution
No fair use – copying not transformative and had an adverse impact on the market for the genuine product
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Lopez v. BigCommerce, Inc., 16-CV-8970 (JPO), 2017 WL 3278932 (S.D.N.Y. Aug. 1, 2017)
(dismissing plaintiff’s Lanham Act claims alleging, among other things, that a Google
search of the hashtag #rrhustle revealed multiple infringing images, because “[t]he mere
appearance of Plaintiff’s name or image as part of the search results displayed in response
to a user-generated query does not mean that the relevant company used Plaintiff’s name
for advertising or trade purposes.”)
Khaled v. Bordenave, 18 Civ. 5187 (PAE), 2019 WL 1894321, at *6 (S.D.N.Y. Apr. 29, 2019)
(allowing hip hop artist DJ Khaled and ATK Entertainment to amend their complaint to
add, among other things, allegations concerning uses by defendants of plaintiffs’ WE THE
BEST mark, including #WETHEBEST and #WETHEBESTBRANDS, as hashtags to advertise
products in social media; and rejecting the defendant’s argument that use of a mark in
hashtags could not amount to trademark infringement)
Chanel, Inc. v. WGACA, LLC, 18 Civ. 2253 (LLS), 2018 WL 4440507, at *2-3 (S.D.N.Y. Sept.
14, 2018) (denying defendant’s motion to dismiss and rejecting its nominative fair use
defense, holding that the owner of the CHANEL trademark plausibly alleged that
WGACA’s use of the hashtag #WGACACHANEL infringed Chanel’s trademarks (and
supported a claim for false advertising) by alleging that WGACA conjoined its acronym
with the Chanel trademark to create the impression that WGACA was affiliated with
Chanel or was an authorized Chanel retailer, where WGACA’s social media pages included
quotations of Coco Chanel, photographs of Chanel-branded products, and photographs of
models and public-opinion influencers wearing or carrying Chanel handbags, including
photographs from previous Chanel advertisements)
Juul Labs, Inc. v. 4X PODS, Civil Action No. 18-15444 (KM) (MAH), 2020 WL 2029327
(D.N.J. Apr. 28, 2020) (denying defendant’s motion to dismiss, holding that plaintiff
plausibly stated a claim and that hashtags are not per se always fair use)

Ian Ballon, JD, LLM, CIPP/US
Co-Chair, Global IP & Technology Practice Group
Greenberg Traurig LLP
(650) 289-7881
(310) 586-6575
Ballon@GTLaw.com
Facebook, Twitter, LinkedIn: Ian Ballon
www.IanBallon.net
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Brian D. Wassom
(248) 784-5039
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© 2020 Warner Norcross + Judd LLP
These materials are for educational use only. This is not legal advice and does not
create an attorney-client relationship.
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1. Integrate Social Media Into Your
Overall IP Enforcement Plan
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2. Adopt a Consistent
and Robust Identity
Across Social
Platforms
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3. Register Your Marks Where Available
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4. Know Your Redlines

Lars Plougmann / flickr cc by-sa 2.0)
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5. Make Employees Your Eyes & Ears

olarte.ollie cc by-sa 2.0
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6. Use Automated Tools to
Monitor Mark Usage
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7. Know What You’re Getting Into
Before Posting Content

54

8. Know How to Report
and What to Expect
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9. Publish Whitelists
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10. URLs Can Now Be Marks
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11. Insurance Considerations
Know Your Policies
Evaluate Pending & Potential Claims
Assess and Fill Gaps Before a Claim is Filed!
Choose Your Words Carefully
Notify Promptly
Insist on Full Coverage

Provide Regular Updates
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Thank you!
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