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Keep in Mind…

Redevelopment Agreements
Offer Greater Flexibility and Greater Control
(this is not an oxymoron)
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As President Lincoln Once Said…
• The key to entering into a

successful agreement with a
municipality is to perfect your
skills beforehand

• Be informed, come prepared
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Eminent Domain & Redevelopment Caselaw:
Seminal U.S. Supreme Court Cases
• Berman v. Parker (1954)

o Plaintiffs owned a department store in D.C. that was not itself blighted but that was

scheduled to be taken by eminent domain in order to clear the larger blighted area
where it was located.

o Plaintiffs argued that this property was not slum housing and that it could not be

taken for a project under the management of a private agency to be redeveloped
for private use simply to make the community more attractive overall.

o Key Issue: the government’s ability and scope to take and transfer private property

to private developers as part of a project to clear blight from an entire area.

o The Court voted 8–0 to hold that private property could be taken for a public

purpose with just compensation.
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Berman v. Parker: Dissecting the Decision
• What is in the public interest is for legislature to determine, not the court
• Once the valid legislative objective is established, it is within the

legislature’s power to determine means to obtain that objective,
including eminent domain

• Exercise of eminent domain does not violate the Constitution when

property is taken from one private party for redevelopment by another
private entity, as the latter may well better be situated to carry out the
project

• (Notably, the power can be delegated as with railroads) It rarely is
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Berman v. Parker: Dissecting the Decision
• Governing body need not determine that every property is blighted

or substandard, on a structure by structure basis, and may acquire
property not in itself blighted when necessary to effectively carry
out a comprehensive redevelopment plan

• Aesthetics, not just health and welfare, is a legitimate public

interest

• Once it is determined that a taking is for a public purpose, it is for

the legislature, not the court, to determine the amount and
character of land to be taken
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Berman v. Parker: Dissecting the Decision
• Private property may be transferred to private parties because the

likelihood is that the public sector does not have the means or
expertise necessary to effectuate redevelopment

• The constitutional rights of property owners whose land is taken by

eminent domain are satisfied by payment of just compensation
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Berman v. Parker: Takeaways
• SW Washington D.C.
• The 700 Block of 4th Street where

Max Morris’s department store and
Goldie Schneider’s hardware store
were located prior to the
redevelopment.

• Berman together with Hawaii

Housing Auth. v. Midkiff were the
foundation for Kelo v. City of New
London
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HISTORICAL PROGRESSION OF
EMINENT DOMAIN AND
REDEVELOPMENT IN NEW JERSEY
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• 1947- NJ Constitution included a clause declaring the

redevelopment of blighted areas a public use and public purpose
for which the power of eminent domain could be used.

• 1949- NJ Legislature adopted “Blighted Areas Act”
• 1992- Local Redevelopment and Housing Law (LRHL)- an effort to

coordinate and consolidate the various legislation
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• New Jersey’s Supreme Court largely adopted the policies of the

United States Supreme Court in its first redevelopment case in
Wilson v. City of Long Branch (1958)

• Lyons v. City of Camden (1968)
o The Court affirmed the principal that local determinations concerning blight

and condemnation were owed substantial deference by the courts, which
should not second-guess such local municipal determinations, so long as
such decisions are supported by the evidence and not arbitrary, capricious,
or made in bad faith or with improper motive.
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As Justice Francis eloquently stated in Lyons:
“The decision as to whether an area is blighted and as to the boundaries of a
particular redevelopment project area is committed by the Legislature to the
discretion of the described local governmental agencies . . . . Clearly the extent to
which the various elements that informed persons say enter into the blight decision
making process are present in any particular area is largely a matter of practical
judgment, common sense and sound discretion. It must be recognized that at times
men of training and experience may honestly differ as to whether the elements are
sufficiently present in a certain district to warrant a determination that the area is
blighted. In such cases courts realize that the Legislature has conferred on the local
authorities the power to make the determination. If their decision is supported by
substantial evidence, the fact that the question is debatable does not justify
substitution of the judicial judgment for that of the local legislators.”
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Levin v. Twp. Committee of Twp. of Bridgewater (N.J. 1971)
• “[T]here are also certain areas where the condition

of the title, the diverse ownership of the land to be
assembled, the street or lot layouts, or other
conditions prevent a proper development of the
land, and that it is in the public interest that such
areas, as well as blighted areas, be acquired by
eminent domain and made available for sound
and wholesome development in accordance with
a redevelopment plan, and that the exercise of the
power of eminent domain and the financing of the
acquisition and preparation of land by a public
agency for such redevelopment is likewise a
public use and purpose” – Justice Francis.
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Forbes v. Board of Trustees of The Township of South
Orange Village (App. Div. 1998)
• The LRHL is properly authorized by the New Jersey

Constitution even though it no longer uses the term
“blighted.”

• Plaintiff challenged South Orange’s designation of its

central business district as a redevelopment area.
The main thrust of the argument was that the
municipality had an insufficient basis to justify the
finding that the designated area was, as
constitutionally required, “blighted.”

• App. Div. found that the constitutional “blight”

standard was met by the LRHL as the term “blight”
has developed a community consensus definition for
more than 40 years.
©2021 Greenbaum, Rowe, Smith & Davis LLP

Concerned Citizens of Princeton Inc v. Mayor and
Council of Borough of Princeton (NJ App. Div. 2004)
• Properties constituted an area in

need of redevelopment

• Terms “blighted” and “area in

need of redevelopment” are
synonymous

• Relative affluence of the borough

or its residents was irrelevant
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Gallenthin v. Borough of Paulsboro (N.J. 2007)
• Decision sustains the constitutionality of redevelopment
• Supreme Court maintains the presumption of validity of the

designation of a redevelopment area

• Supreme Court reaffirms the decisions of Levin v. Bridgewater and

Forbes v. Village of South Orange Township

• The Court continues the principle that properties not in and of

themselves blighted may be included in a Redevelopment Plan if
necessary for rehabilitation of a larger blighted area
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Gallenthin v. Borough of Paulsboro (N.J. 2007)
• Supreme Court has clarified that not fully productive is not a stand

alone basis for determining an area in need of redevelopment.

o Thus, a Motel 6 cannot automatically become a Ritz Carlton; however, if the

Motel 6 is in a state of disrepair, is not well maintained, is vacant and
otherwise adversely affecting a neighborhood, then the Motel 6 can be
redeveloped but it cannot be redeveloped solely because it is not fully
productive in that it may be a more productive use.

• The Court has required something more than net expert opinion

that merely cites redevelopment criteria conditions without any real
substantive analysis.
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Harrison Redevelopment Agency v. DeRose
(App. Div. 2008)
• Retroactive rather than prospective

• If a property owner did not receive personal notice at the time of

the redevelopment designation that (1) a potential consequence of
the designation could be the exercise of eminent domain to acquire
his or her property and (2) that the designation must be challenged
within forty-five days, then that property owner would not be
precluded from challenging the redevelopment designation years
later in a condemnation proceeding.
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62-64 Main St., L.L.C. v. Mayor & Council of City of
Hackensack (N.J. 2015)
• NJ Supreme Court’s 2007 decision in Gallenthin Realty Development v. Paulsboro,

which curtailed the redevelopment powers accorded to municipalities in the
State. The impact of that decision was exacerbated by lower court rulings articulating
a higher standard of scrutiny for the review of redevelopment area designations

• In 2015, those concerns were allayed by the Supreme Court’s 3-2 decision in 62-64

Main Street LLC and 59-61 Monroe Street LLC v. City of Hackensack, which reaffirms
the ability of municipalities to exercise their redevelopment powers and condemn
properties that satisfy the requirements of the Local Redevelopment and Housing
Law (LRHL) without requiring a further finding that the sites negatively affect
surrounding properties.

• The decision should facilitate redevelopment and provide some greater level of

assurance to municipalities and the redevelopment community when it becomes
necessary to acquire properties in efforts to effectuate redevelopment plans.
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62-64 Main St., L.L.C. v. Mayor & Council of City of
Hackensack (N.J. 2015)
• The Court reviewed its decision in Gallenthin and limited its applicability to Section 5(e) of the

LRHL. While the Gallenthin Court imposed a requirement to find a negative impact upon
surrounding properties in order to meet the standard for blight, the Hackensack court
determined that a municipality does not need to demonstrate this effect in order to designate
properties as areas “in need of redevelopment” under other sections of the LRHL, which for
decades had been upheld as constitutional.
o Hackensack holding makes clear that Gallenthin did not create a heightened standard for

finding blight, as some courts had held.
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62-64 Main St., L.L.C. v. Mayor & Council of City of
Hackensack (N.J. 2015)
• The Court reviewed the efforts by the City of Hackensack to include two vacant dilapidated

buildings and a parking lot with deteriorated pavement within an area “in need of
redevelopment.” The City justified inclusion of the properties under three subsections of the
LRHL, N.J.S.A. 40A:12-5.

• Appellate Division invalidated the City’s determinations, stating that the City had to meet a

heightened standard for blight set forth in Gallenthin and had to demonstrate, under every
subsection of the statute, that the properties suffered from “deterioration or stagnation that
negatively affects surrounding properties.” The Supreme Court rejected the Appellate
Division’s analysis and upheld the finding of an “area in need of redevelopment.”

• Hackensack Court reviewed the history of the Blighted Areas clause in the New Jersey

Constitution and the State’s redevelopment laws and acknowledged the enormous benefits
afforded by redevelopment projects that have helped raise some urban areas literally from the
ashes.
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New v. Old Giants (Metlife) Stadium
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Eminent Domain & Redevelopment Caselaw:
Seminal U.S. Supreme Court Cases
• Kelo v. City of New London (2005)
o Case involved the use of eminent domain to
transfer land from one private owner to another
private owner to further economic development.
o The case arose in the context of condemnation
by the city of New London, Connecticut, of
privately owned real property, so that it could be
used as part of a "comprehensive redevelopment
plan“ for a major Pfizer facility.
o The Court voted 5-4 to hold that the general
benefits a community enjoyed from economic
growth qualified private redevelopment plans as a
permissible "public use" under the Takings
Clause of the Fifth Amendment.
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“Little Pink House” (2018)
You can find the movie trailer here:
https://youtu.be/RUptZEZdT-M
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Subsequent Application of Kelo
• Matter of Kaur v New York State Urban Dev. Corp. (Court of Appeals of New

York, 2010)

o Columbia University focused on NYC’s Harlem neighborhood for a new urban

campus; Kaur, a gas station owner, refused to sell.

o Columbia asked NYS to use its power of eminent domain to take Kaur’s land, and

NYS created an urban development corporation, gave it the power of eminent
domain, and designated the area as “blighted.”

o Columbia promised affordable housing, a school, jobs, a swimming pool and more

tax revenue.

o Kaur complained that taking his land and turning it over to another “private property

owner” for a profit-making venture did not satisfy the “public use” requirement of the
Constitution.
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Subsequent Application of Kelo
• The Court of Appeals of New York held that the taking was

Constitutional.
• The ruling solidified Kelo-style deference to governmental assertions of
economic development as consonant with the Public Use Clause.
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Other Interesting Cases
• 1981- Poletown Neighborhood Council v. Detroit
o To bolster Detroit’s economic base, a working-class neighborhood known as

Poletown was demolished to make way for a new GM plant.

o Michigan Supreme Court allowed GM to build a state-of-the-art plant employing up

to 6,000 workers. It expanded the power of eminent domain by allowing the
definition of public use to include economic development.

• 2004 - Michigan Supreme Court reversed its Poletown decision (County of

Wayne v. Hathcock), ruling that taking property for developing a business or
technology park did not constitute a valid public use under the state's
Constitution.
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Community Benefits: Hoboken- Bijou 7 Seventy House
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Community Benefits: Hoboken - Monroe Center
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The Frontier of Eminent Domain
• Dayton Gold & Silver Mining Co. v. Seawell (1876)
The Nevada Supreme Court stressed that “[m]ining is the greatest of the
industrial pursuits in this state. All other interests are subservient to it. Our
mountains are almost barren of timber, and our valleys could never be made
profitable for agricultural purposes except for the fact of a home market having
been created by the mining developments in different sections of the state. The
mining and milling interests give employment to many men, and the benefits
derived from this business are distributed as much, and sometimes more,
among the laboring classes than with the owners of the mines and mills….The
present prosperity of the state is entirely due to the mining developments
already made, and the entire people of the state are directly interested in having
the future developments unobstructed by the obstinate action of any individual
or individuals.”
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Parking Matters in Redevelopment
• Redevelopment is, by its nature, risky.
• In many instances, the property is located in urban settings or are

otherwise tightly confined, leaving little options for parking.

• Parking factors greatly influence whether a project is feasible or not
o Cost of Parking
o Cost of Maintaining the Parking Area
o Technological Advancements in Transportation
o Societal Changes Regarding Vehicle Ownership
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RSIS in Redevelopment
• Residential Site Improvement Standards (RSIS) apply to all residential

developments

• However, N.J.A.C. 5:21-1.5(d) provides that RSIS “shall not be construed to

limit the powers of any municipality to establish and enforce any requirement
concerning . . . parking.”

• With respect to Mixed-Use Projects:
o “{W}here both residential and commercial development are planned in a mixed-use

development these rules shall apply to the residential part or parts of such
development where such residential part or parts are discrete and separate from
planned commercial parts as evidenced by; for example, separate building(s),
separate parking, and separate access features.”
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Parking Nightmares
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Shared Parking Illustrated
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State Incentives / Gap Financing
• Environmental Grants
• Transit-oriented Grants
• Bonds
• PILOT Programs
• Beware of prevailing wage or similar requirements*
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Sayings
• Season Ticket Holders
• BANANA
• CAVE Dwellers
• CAFÉ Dwellers
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Solutions
• Leadership

• Open Minded

• Courage

• Dedication

• Vision

• Compromise

• Flexibility

• Listen

• Stability

• Partnership

• Coordination
©2020 Greenbaum, Rowe, Smith & Davis LLP

Thank you!
Robert S. Goldsmith, Esq.

Partner / Chair, Redevelopment & Land Use Department
rgoldsmith@greenbaumlaw.com | 732.476.2620
www.greenbaumlaw.com
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Real Estate Development
Agreements with Municipalities
Statutory Scheme, Protections
Against Challenges, Community
Benefits Agreements
Reginald A. Long
rlong@loveandlonglaw.com

Introduction

• State Law Authority For Development
Agreements;
• Challenges;
• Negotiation of Development Agreements;
• Drafting Points;
• Community Benefits Agreements/Public
Participation Agreements;
• Remedies for Developer Default;
• Attributes of the Community Benefits
Model;

State Law Authority for Development Agreements
General Statutes
State enabling statutes provide the authority for municipalities
to enter into development agreements (statute may authorize
the municipality or the governing body). Generally, the
enabling statutes will also provide for the due process
procedures which will include any notice, hearing or meeting
requirements.
Also, The procedural rules must conform to any general
notice and meeting requirements such as a sunshine statute.

State Law Authority for Development Agreements
Statutes may permit a “taking” of private property
for a redevelopment project
• Must provide clear notice and hearing requirements
• All procedural rules must conform to constitutional
requirements (both US Constitution and State Constitution)
• Absolute compliance with all procedural rules specific to
the redevelopment statute
• Absolute compliance with all general procedural rules

Challenges
Since development agreements represent a contract between a
municipality and private developer it faces unique challenge
opportunities:
• Subject to challenges associated to general jurisdictional
contract law between the parties;
• If procedural rules are at issue (due process violation),
standing is very broad;
• Any deviation from procedural rules can be challenged by
any person with standing;
• Subject to challenges associated with many common
restrictions on public agency contracts:
– Restrictions on granting funds or lending credit;
– Creation of unfunded debts
– Retention of Police Power.

Protections against Challenges
• Ensure absolute compliance with all
statutory requirements of
redevelopment statute;
•
•
•
•

Approval requirements
Notice requirements
Hearing requirements
Meeting requirements

Protections against Challenges
• Ensure compliance with all general
procedural requirements:
•

Absolute compliance with open public
meetings statutes (sunshine laws)

•

Absolute compliance with statutes required
for adopting ordinances in general

Protections against Challenges
• Adopt sound redevelopment plan that clearly
addresses site specific concerns and establishes
public benefit and municipal goals to be
achieved (establishes road map for
development agreement);
• Establish an outreach plan in order to garner
community support for the proposed project;
• Negotiate Agreement based on goals and
objectives of redevelopment plan;
• Draft agreement that conforms to public
agency contract restrictions

Protections against Challenges
 Ensure that the development agreement does not violate
legal restrictions commonly imposed upon public
agencies (e.g. municipality retains police power, no
violations on public funding restrictions)
 Develop a checklist that includes all aspects associated
with the redevelopment project and the development
agreement.

Community Benefits Agreement
A community benefits agreement is an agreement (CBA)
between a developer and a community coalition that
outlines specific details regarding the benefits from the
development project to the community in exchange for
the community support for the project.
The terms detailing the community benefits provided in
the CBA may be incorporated into a development
agreement between the developer and the municipality.
The CBA provides for communication between the
developer and the community in the early stages of the
project which decreases the developer’s risk and
maximizes the positive impact of the project on the
community.

Community Benefits Agreement

• CBA has two primary advantages over the normal land
use approval process since:
1. Provides for constructive dialogue on how the project will
meet the needs of the community; and
2. The CBA is a private agreement that permits the community
coalition and the developer to negotiate free from the ridged
constraints involved in a land use hearing.

Community Benefits Policy
• CBA Policy is any policy adopted by municipality
that requires community benefits on projects
undertaken
• Examples include living wage requirements,
affordable housing, and local hiring requirements.
• The CBA Policy may include application to multiparcel development (particularly with government
owned land)
• CBA Policy should have clear standards
particularly if the project includes subsidies

Advantages of the Community Benefits Model
• Maximizes returns on municipality investment in
development;
• Carefully constructed CBA policy can transform local
economies;
• CBAs helps to generate public support for projects
• CBAs enhances accountability of developers
• Provides for public input which enhances local support
of the project;
• CBA projects often enjoy faster and smoother project
approval process.

Remedies Upon Default if Municipality Contributes Land
• Reversionary Interest – Property reverts back to municipality upon major
default
– Possibility of Reverter. Property automatically reverts to grantor resulting from certain
trigger events (major default). Results from grantor’s conveyance of a fee simple
determinable
– Right of Entry. Provides grantor with the right and option to reenter the premises (not
automatic). Municipality must take affirmative steps to reenter. Results from grantor’s
conveyance of a fee simple subject to condition subsequent.

Remedies Upon Default if Municipality Contributes Land
• Buyback Provisions Gives municipality power to re-possess land upon
developers failure to preform (major default)
– Drafted similar to an option which permits grantor to purchase the property after developers
failure (major default) and applicable cure periods;
– Generally has agreed upon purchase price upon specified events (e.g. failure to start project
by commencement date or failure to complete project by completion date);
– Must establish a specific time period for the trigger events – otherwise may violate rule
against perpetuities.

Remedies Upon Default if Municipality Contributes Land
• Second Mortgages. Sometimes used by municipalities to secure performance
of non-monetary obligations by developers.
– Hypothecation of developers equity interest and is used if developer fails to perform certain
non-monetary obligations (e.g. bargained for community benefits, property maintenance,
violation of transfer restrictions)
– Must be subordinated with first mortgage and usually subject of inter-creditor agreement.

Public Participation Provisions
• Public Participation Provisions Profit sharing provisions sets forth that the
municipality shares in a portion of the cash flow after a maximum level of
earnings for the project has been achieved.
– Used in Public Incentives – public participation provisions are incorporated in development
agreements involving some form of public incentives.
– Highly Negotiated Provisions should include: (i) clear agreement upon returns; (ii)
matching reward with risk (cap on municipality’s profit sharing; (iii) return calculation
method (equity return v. project return); and (iv) distribution of sales proceeds.

COMMUNITY BENEFIT
AGREEMENTS
PERSPECTIVES & CASE STUDY
Steven Barshov
646-378-7229
sbarshov@sprlaw.com

Developer’s Perspective
As litigation risk and the need/number of discretionary
governmental approvals increase, the greater the benefit
to be achieved from a CBA.

Developer’s Perspective
1.

2.

3.
4.

Who in the community has or could have standing to sue?
○ Those in close proximity are presumed to have standing.
○ Well-funded organizations with members who have standing.
Types of significant discretionary approvals
○ In NYC, de facto veto by local City Councilmen for actions triggering Uniform
Land Use Review Procedure (SLURP)
•
Rezoning or text amendments; City Planning Commission special permits.
•
Mapping actions (street mapping or de-mapping) and disposition of City
property.
○ Subdivisions, variances, overlay zones, PUD's, etc.
○ Discretionary governmental incentives (e.g., tax reductions)
Peace with local labor unions.
If “Developer” is a not-for-profit, CBA may be essential for future survival of the
institution.

Community Organization’s
Perspective
Developers are willing to pay for “no litigation” certainty
and political support yielding a set of community benefits
government cannot mandate

Community Organization’s Perspective
1.

2.

3.

Does the “community” speak with a united voice?
○ Who decides who the community is and who is to be represented?
○ Ad hoc nature of CBA negotiations.
○ Who decides the priorities for the community?
○ Convincing the developer that all of the “players” are represented.
Negotiating for benefits outside what can be mandated by the “essential nexus” and
“rough proportionality” tests.
○ Funding community organizations.
○ Addressing social issues.
○ Environmental improvements.
○ Minimum wage guarantees.
○ Local preferences for construction work and permanent hiring.
Getting a “place at the table” far beyond what can be obtained from testimony at a
public hearing.

Elected Officials’ Perspective
Facilitating a CBA enables an elected official to be a
“power broker” and deliver more for the community than
government alone can mandate while securing necessary
approvals for the developer

Elected Officials’ Perspective
1.

2.

The elected official’s relationship to the Developer
○ Assuring the Developer that all of the “players” are represented.
○ Assuring the Developer of “no-litigation” certainty.
○ Making sure that the community representatives are organized and cogent.
○ Preventing outlandish demands.
○ Carrot and stick: support the project with a CBA, oppose without one.
The elected official’s relationship to the Community
○ Convince them that the Developer is not the enemy, but an opportunity.
○ Explain how governmental power is limited and why a CBA can achieve benefits
government cannot mandate.
○ Explain why a subtle but ever-present threat of well-funded serious litigation is
often necessary to move a reluctant developer to negotiate.
○ Empowerment of local organizations.
○ Building coalitions for future action and for political fundraising.

Case Study
Columbia University – West Harlem CBA

Columbia University – West Harlem CBA
1.

2.

Parties
○ Columbia University (“CU”)
○ West Harlem Local Development Corporation (“WHL”)
Context
o Over 25 years, CU will construct the new CU Manhattan in
West Harlem Campus comprised of 6.8 million square feet of
space.
o Elected officials, community, civic and business leaders in West
Harlem formed the WHL pursuant to the N.Y. Not-For-Profit
Corporation Law to negotiate and implement a CBA with CU.

3. CU Contributions
Benefits Fund: $76 Million, paid over a 16-year period.
I.
To be administered by an independent third party (the “Fiscal
Sponsor”) who shall review and approve community requests for
allocations from the Fund to further the purposes of the CBA.
II.
WHL shall meet as often as necessary to discuss community
requests and proposals for expenditures from the Benefits Fund.
o
Affordable Housing Fund: $20 Million, contributions tied to CU project
phase construction.
o
Demonstration Community Public School: $30 Million.
o
Legal Services for low income local tenants: $4 Million.
o
In-Kind Benefits: $20 Million, community access to CU facilities, services and
amenities, max. of $2 Million per year. WHL and CU to meet annually to
discuss In-Kind benefits for following year.
o

4. Community Benefits
o

Housing
I.
Commitment by CU to not ask ESC to exercise eminent domain to
acquire residential or church properties in the project area.
II.
CU will not initiate or participate in an action to privatize Grant Houses
and Manhattan Houses (public housing projects).
III.
Use of at least $3M of the Benefits Fund to improve the quality of life
of residents at Grand and Manhattan Houses.
IV.
CU will create incentives for its employees to live outside local
community district (CD 9).
V.
CU to provide assistance to WHL in leveraging affordable housingfund.
CU to provide advice and guidance in developing a pilot program for
VI.
bulk purchase of fossil fuels for local residential buildings.

5. Project Construction Contracting & Employment
o

o
o
o
o

o

CU agrees to pay all project employees a living wage and to provide the same
health insurance as other CU employees in similar positions.
CU commits to entering into a Project Labor Agreement (PLA) with the Building
and Construction Trades Council of Greater New York (building trades union)
CU commits to good faith efforts to have a construction workforce composed of
50% Minority, Women, and Local (M/W/L).
CU commits to good faith efforts to create a pre-apprenticeship and
apprenticeship program for local residents with local unions.
CU construction manager shall negotiate contracts governed by PLA to achieve
various targets for use of M/W/L businesses (35%) and employment of M/W/L
workforce (40%).
CU to use best efforts to “unbundle” sections of Construction Work to facilitate
participation by M/W/L businesses.

6. Non-Construction Contracting and Employment
o

CU to use good faith efforts to award 35% of total dollar value of

non-construction contracts for service providers in the project area
that are M/W/L businesses.
I.
o

In this context: Local = NYC.

CU to use best efforts to hire local residents, with priority to CD9,
for at least 30% of CU employees (excluding officers, instructional

and research staff).

7. Retail Business
o

CU commits to market at least 12,000 GSF of small
format retail space (up to 2,400 GSF) for local
entrepreneurs and existing local businesses, with priority
to be given to businesses displaced by the project.

o

Additional commitments of at least 3,000 GSF in each of
project’s two phases.

8. Business Development & Assistance
o

CU to provide assistance and guidance to WHLDC regarding ways
local businesses can satisfy bonding requirements.

o

CU to require street level tenants on major thoroughfares
(Broadway, West 125th Street, 12th Ave.) in the project area to
design their spaces with the same ground level window
transparency requirements as set forth by NCY Zoning Resolutions §
104-41.

9. Job Training & Business/Employment Opportunities

o

CU to provide $750K to fund design, development and
implementation of a skills-based education and workforce
development training program targeted to local residents.

o

CU to create and operate a community information, opportunities
and resources center for at least 25 years to provide information

and resources about business opportunities and jobs at CU.

10. Technical Support From CU Graduate Students

o

CU MBA graduate students to provide pro bono technical
and business consulting advice to local businesses.

o

CU Real Estate program students to provide advice and
consulting services on land use, development and
property issues to WHDLC.

11. Education
o

o

o
o

o

Goal is to improve academic outcomes for children from pre-K through high
school; double the percentage of students form the local community who
attend college from 20% to 40%.
CU to survey educational programs in local public schools to assess needs and
programs to address such needs.
CU to create summer internship programs for students in local community.
CU to locate within the proposed CU Science Center a facility to provide
stroke awareness lectures and free blood pressure and cholesterol
screenings.
CU to initiate an outreach program for local youth to enroll them at no cost in
existing NYC DOE high school programs or other GED programs. For youth
completing such a program CU to make a good faith effort to place qualified
youth in CU positions.

Education (Con’t)
o

o

o

o

o

A portion of the Benefits Fund can be used to support transitional programs
for students in CD9 public schools in their graduation year to help prepare for
their next level of schooling.
A portion of the Benefits Fund can be used to provide scholarships for
primary and secondary school teachers in CD9 schools to increase the
percentage of teachers with a Masters Degree.
CU to establish 3 scholarships per year for 25 years to local elementary
school teachers to obtain a Masters Degree.
A portion o the Benefits Fund can be used to develop a comprehensive plan
for adult literacy and GED preparation for the community.
CU to contribute $100,000 per year for five years to fund a matching program
with community-based organizations to provide job training.

Education (Con’t)
o

CU to provide advice and guidance to WHLDC re additional pre-K and adult
learning programs and classes.

o

CU to establish a scholarship fund to serve up to 40 aid-eligible undergraduate

students per year who are admitted to Columbia College and the Fu School of
Engineering.
o

CU to provide independent community-based scholars from Northern
Manhattan access to various CU services and resources not normally available to
nonaffiliated residents, including access to all of CU’s libraries, course auditing
privileges, social events, dialogue with scholars, participate in seminars, etc.

12. Environment
o

o
o
o

o

CU commits to being and environmentally responsible neighbor, with the
following goals: protecting the biosphere; sustainable use of renewable
natural resources; reduction and safe disposal of waste; energy conservation;
greenhouse gas emission reduction; reducing impacts to air quality in the
surrounding area, with a particular sensitivity to the impacts to people
suffering from asthma.
CU buildings in the project area to be at a minimum LEED silver.
CU labs to be in compliance with Labs21 guidelines.
CU commits to reasonable efforts to reduce greenhouse gas emissions and
reduce energy consumption, both during and after construction.
CU commits to using ultra-low-sulfur fuel in nonroad vehicles and nonroad
engines during construction.

Environment (Cont’)
o

CU to facilitate streetscape enhancement and use of plantings.

o

CU to provide funding beginning at $500,000 per year and increasing
annually by 3% for a period of 25 years to support staff and services at West
Harlem Piers Park.

o

CU to evaluate use of green roof technology and other techniques to reduce
water consumption and decrease volume of sewage production.

o

CU to provide advice and guidance to WHLDC to re establishment of a
Community Emergency Response Team.

13. Transportation
o

A portion of the Benefits Fund may be used for needs
assessment studies for items such as: air quality studies,
public transportation needs, traffic calming measures
and pedestrian and parking needs.

o

CU to upgrade escalators at 125th Street IRT station and
replace enclosures.

14. Arts & Culture
o
o
o

o

o
o

CU shall not request that NYS exercise eminent domain to acquire the Cotton Club
site.
CU to make available 5,000 GSF of space or spaces, within or contiguous to the
project site, for use by local artists for 25 years.
A portion of the Benefits Fund may be used for purpose of supporting arts
projects, cultural programs, as well as other needs not addressed by existing
programs or by other aspects of the CBA.
A portion of the Benefits Fund may be provided to eligible organizations with a
proven track record of service to the local Community to create an endowment to
provide infrastructure and other kinds of support to such organizations.
CU MBA student to provide pro bono advice to local arts and cultural
organizations.
A portion of the Benefits Fund may be used to document the history of West
Harlem and to explore the legacy of Harlem artists and organizations.

15. Community Facilities
o

o

o

o

o

Under In-Kind Benefits, WHLDC may request CU to make physical education
facilities available for after school use.
CU to provide access to swimming facilities to physically disabled and a local
swim team for 2 hours each weekday evening. Every Sunday afternoon,
year-round, CU to offer a four-hour family swim to local residents. Foregoing
for 25 years.
All CU varsity athletic programs to sponsor and participate in seasonal sports
clinics for local children between ages 5 and 13.
CU to offer 25 need-based scholarships to local children to attend the
Columbia Summer Sports Camps for 25 years.
CU to make available for lease at market rates to a not-for-profit day care
provider approximately 5,000 square feet of space to provide day care for
income-eligible families.

Community Facilities (Con’t)
o

CU to make available office space and meeting space for Community Board 9.

o

CU to make meeting rooms available to local community organizations for two
evenings per month.

o

At the request of WHLDC, CU to provide advice and guidance re fundraising to
support programs serving home bound seniors in CD 9.

o

A portion of the Benefits Fund may be used to expand services to hospitals,
clinics and community-based organizations that provide health education to
families with children living with asthma, diabetes, obesity, sickle cell anemia
and HIV/AIDS.

16. Historic Preservation
o

o

o

o

o

At WHLDC’s request, CU to provide advice and guidance in developing a
comprehensive preservation strategy for the local community. A portion of the
Benefits Fund may be used for preparation of such an assessment.
A portion of the Benefits Fund may be used to establish a historic preservation
fund to be administered by a third-party organization jointly selected by CU
and the WHLDC.
CU to fund viaduct lighting maintenance and electricity for lighting for the MTA
viaduct and Riverside Drive Viaduct.
CU to preserve the former Warren Nash Service Station building and adapt it
for new use, and adapt the Studebaker Building for CU administration. (NOTE:
required by FIES.)
All alterations to Prentis Hall to be treated in a historically sensitive manner
due to the building’s architectural significance.
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