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Tips for Optimal Quality

FOR LIVE EVENT ONLY

Sound Quality
If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.
If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-871-8924 and enter your PIN when prompted. Otherwise, please
send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.
If you dialed in and have any difficulties during the call, press *0 for assistance.
Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.

Continuing Education Credits

FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.
A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.
For additional information about continuing education, call us at 1-800-926-7926
ext. 2.

Program Materials

FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:
•

Click on the ^ symbol next to “Conference Materials” in the middle of the lefthand column on your screen.

•

Click on the tab labeled “Handouts” that appears, and there you will see a
PDF of the slides for today's program.

•

Double click on the PDF and a separate page will open.

•

Print the slides by clicking on the printer icon.
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Background on Amendments to Federal Rules of
Bankruptcy Procedure
 Formally adopted in April 2017
 Changes became effective as of December 1, 2017
 New rules are the culmination of several years of debate, drafting and revision

 The changes particularly affect Chapter 13 debtors and secured creditors
 Required use of a “Model” Chapter 13 Plan has garnered the most attention
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Background on Amendments to Federal Rules of
Bankruptcy Procedure (cont.)
 Changes also affect several important process deadlines
 Uniformity imposed for plan objection and confirmation hearing deadlines

 Claims filing deadlines were shortened

 Changes to service requirements have had unintended consequences for
Chapter 13 practitioners by, among other things, shifting responsibility and
cost for various matters to practitioners.
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Rule 1001 – Affirmative Duty to Administer Cases
Fairly and Without Undue Cost or Delay
 Changes at first glance appear non-substantive. In fact, they reinforce a
basic principal that is often overlooked.

 There is an affirmative duty on the court, and on counsel as officers of the
court, to exercise the authority conferred by the rules to ensure that
bankruptcy cases are resolved fairly and without undue cost or delay. This
concept is reflected by adding the term “administered” into this rule.
 Parties also have a duty to use the rules to secure the just, speedy, and
inexpensive determination of every case and proceeding.
 Advisory Committee Notes: “Achievement of this goal depends upon cooperative

and proportional use of procedures by lawyers and parties.”
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Rules 3015(c) and 3015.1 Require Use of an
Official or Local Form for a Chapter 13 Plan
 The Model Plan has been the headline-grabber for the Rules changes
 Rule 3015(c) was changed to require use of an Official Form, unless a Local Form is

designated pursuant to Rule 3015.1
 This section also requires that nonstandard provisions in a Chapter 13 plan be set

out in the section of the Official or Local Form specifically designated for such
provisions
 Official Form B 113 contains 7 pages, plus a signature page and a trustee payments

exhibit
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Chapter 13 Model Plan (cont.)
 Many jurisdictions have adopted their own forms, under Rule 3015.1
 Some (e.g., E.D. Wis.) have adopted a form visually similar to B 113, with slight

modifications
 Others (e.g., S.D. Ohio, S.D.N.Y) have adopted fillable forms that do not resemble

the Official Form

 Unless a Local Form is used, Rule 9009 requires the Official Form to be used
and not modified
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Chapter 13 Model Plan – Form B 113
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Chapter 13 Model Plan – Form B 113 (cont.)
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Chapter 13 Model Plan – Form B 113 (cont.)
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Chapter 13 Model Plan – Form B 113 (cont.)
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Chapter 13 Model Plan – Form B 113 (cont.)

squirepattonboggs.com

15

Chapter 13 Model Plan – E.D. Wis. (sample
pages)
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Chapter 13 Model Plan – S.D.N.Y. (sample
pages)
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Other Changes to Rule 3015 Affect Service
Requirements
 Rule 3015(d) was modified to ensure that a copy of the plan itself is served
on the trustee and all creditor prior to confirmation.

 Rule 3015(f) was modified to require service of a confirmation objection at
least seven days before the confirmation hearing, unless the court orders
otherwise.
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Other Changes to Rule 3015 Affect Service
Requirements (cont.)
 Rule 3015(g) – Two new effects of confirmation in chapter 12 or chapter 13
cases.
 Amount of a secured claim under section 506(a) may be determined in a chapter 12

or 13 plan in accordance with Rule 3012, and that determination controls over (i) a
contrary proof of claim without the need for a claim objection under Rule 3007, and
(ii) the debtor’s schedule submitted under section 521(a).
 Automatic stay is terminated as requested in the plan.

 Rule 3015(h). Reflects the practical reality that a party proposing a plan
modification is often responsible for serving the proposed modification, or a
summary, on other parties.
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Rule 3002 – filing and amending proofs of claim
under Chapters 7, 12 and 13
 Rule 3002(a) was amended to require that all creditors, including secured
creditors, must file a proof of claim in order to have an allowed claim
 Revised Rule 3002(a) now reads: “[a] secured creditor, unsecured creditor, or equity

security holder must file a proof of claim or interest for the claim or interest to be
allowed….” (underlined text is new)
 Courts have long held that secured creditors need to file claims
 Prior omission of “secured creditor” from Rule 3002(a) caused a split of opinions

about whether the claims filing deadline applies to secured creditors, who
sometimes opted to have their claims acknowledged in the debtor’s plan

 This amendment is primarily intended to resolve the split and clarify that the
bar date applies to secured creditors as well as unsecured creditors and
equity holders
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Rule 3002 – filing and amending proofs of claim
under Chapters 7, 12 and 13 (cont.)
 Rule 3002(c) – In a voluntary chapter 7 case, chapter 12 case, or chapter 13
case, the new deadline to file claims is not later than 70 days after the order
for relief or the date of the order of conversion to a case under chapter 12 or
13. In an involuntary chapter 7 case, the deadline is not later than 90 days
after the order for relief.
 Rule 3002(c)(6) was amended to expand the exception to the bar date for
cases where a creditor received insufficient notice of the bar date if the
debtor failed to timely file the required list of names and addresses of
creditors. If an extension is granted for this reason, the extension runs from
the date of the order.

squirepattonboggs.com

21

Rule 3002 – filing and amending proofs of claim
under Chapters 7, 12 and 13 (cont.)
 Rule 3002(c)(7) was added to provide a two step deadline for filing mortgage
proofs of claim secured by an interest in the debtor’s principal residence.
 70 days after the order for relief – file claim with the appropriate official form

mortgage attachment.
 120 days after the order for relief- file additional documents evidencing the claim as

required by Rule 3001(c)(1) and (d).
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Rule 3007 – Objecting to proofs of claim under
Chapters 7, 12 and 13
 Important changes were made to Rule 3007(a) that affect the form, time and
manner of services for a claim objection and remove the requirement for a
hearing in some instances
 Rule 3007(a)(1) requires a notice of objection that “substantially conforms to
the appropriate Official Form” to be filed and served 30 days before any
scheduled hearing or deadline for the claimant to request a hearing
 The prior rule referenced “the hearing,” and was interpreted to require a hearing in

every case
 The revised rule references “any scheduled hearing” and now permits local

practices that require a claimant to timely request a hearing or file a response to
obtain a hearing
 These changes do not obviate the need for the court to make a determination on the

claim
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Rule 3007 – Objecting to proofs of claim under
Chapters 7, 12 and 13 (cont.)
 Rule 3007(a)(2) is new and specifies the manner of service for claims
objections
 It clarifies that Rule 7004 does not apply to the service of most claim objections.
 Instead, a claimant must be served by first-class mail addressed to the person

whom the claimant most recently designated on its proof of claim to receive notices,
at the address so indicated.
 Rule 7004 still applies where the claimant is the U.S. Government or an insured

depository institution

 Changes to Rule 3007 impose an immense burden on practitioners.
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Rule 3012 Changes Impact Secured Creditors
and Their Counsel
 Changes to Rule 3012(a) allow any party in interest to file a motion to seek
determination of the amount of a priority claim under Section 507 of the
Bankruptcy Code.
 Under prior Rule 3012, any party in interest could already file a motion to seek a

determination of the value of a claim secured by a lien on property of the estate
 It will be interested to observe whether and under what circumstances creditor

committees and other parties in interest might use modified Rule 3012 to challenge
priority claims
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Rule 3012 Changes Impact Secured Creditors
and Their Counsel (cont.)
 Rule 3012(b) was added to allow that a request to determine the amount of a
secured claim may be made in a Chapter 12 or Chapter 13 plan, as well as
by a motion or a claim objection.
 If a request is made in a plan, the plan must be served on the claim holder and

other parties designated by the court in accordance with Rule 7004

 Rule 3012(c) was added to clarify that a determination under this rule with
respect to a secured claim of a governmental unit may be made only by
motion or in a claim objection, but not until the governmental unit has filed a
proof of claim or its time for filing a proof of claim has expired.
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Other rules changes
 Use of “husband and wife” changed to “spouses” in Rule 1015(b) (Cases
involving two or more related debtors) in light of the Supreme Court’s
decision in Obergefell v. Hodges, 135 S. Ct. 2584 (2015)
 Changes made to Rules 2002(a) and (b) to conform to Rule 3015:
 Rule 2002(a)(9) was added to require at least 21 days’ notice of the time for filing

objections to confirmation of a Chapter 13 plan
 Rule 2002(b)(3) was added to provide for 28 days’ notice of the date of a

confirmation hearing in a Chapter 13 case
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Appendix A: About Your
Presenters

Squire Patton Boggs – Elliot M. Smith
 Elliot M. Smith – Cleveland, Ohio
 Elliot Smith is Of Counsel in the Restructuring & Insolvency Practice

Group.
 Elliot has been a restructuring lawyer for 13 years and has experience

representing debtors, committees, creditors, lenders, purchasers and
other parties in matters involving insolvency and financial distress,
business restructurings, debtor and creditor rights, and related matters.
 Elliot also has extensive experience advising clients faced with insolvent

customers and suppliers in and out of chapter 11 proceedings, including
the assertion of rights and remedies available under the Uniform
Commercial Code, claim litigation, and preference defense.
 Bio: http://www.squirepattonboggs.com/professionals/s/smith-elliot-m

 Elliot.smith@squirepb.com
 (216) 479-8644 (office)
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Squire Patton Boggs – Andrew M. Simon
 Andrew M. Simon – Cincinnati, Ohio
 Andrew Simon is a Senior Associate in the Restructuring & Insolvency

Practice Group.
 Andy has been a restructuring lawyer for 9 years, representing debtors,

creditors and official creditors’ committees, and previously worked as a
financial advisor for bankruptcies and out of court restructurings.
 Andy also focuses his practice on corporate transactions, and has

extensive experience advising debtors, creditors and third party asset
purchasers in distressed situations ranging from state receiverships to
complex chapter 11 proceedings.
 Bio: http://www.squirepattonboggs.com/professionals/s/simon-andrew-m

 andrew.simon@squirepb.com

 (513) 361-1226 (office)
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Appendix B: About Squire
Patton Boggs

Squire Patton Boggs is the firm with local
connections and global influence
Benefits for our clients
 Access to new knowledge, new markets and new expertise

 Greater global influence and reach, combined with powerful local insight
 Better problem-solvers because of the additional knowledge and expertise
 Deeper relationships with clients
 Stronger connectivity between government, law and business
 Stronger global government relations
 A deeper bench of lawyers in more key places
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Restructuring & Insolvency Capabilities
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