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speakers. Please refer to the instructions emailed to registrants for additional information. If you
have any questions, please contact Customer Service at 1 -800-926-7926 ext. 1 .



Tips for Optimal Quality FOR LIVE EVENT ONLY

Sound Quality

If you are listening via your computer speakers, please note that the quality
of your sound will vary depending on the speed and quality of your internet
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial
1-866-869-6667 and enter your PIN when prompted. Otherwise, please

send us a chat or e-mail sound@straffordpub.com immediately so we can address
the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the F11 key on your keyboard. To exit full screen,
press the F11 key again.
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Continuing Education Credits FOR LIVE EVENT ONLY

In order for us to process your continuing education credit, you must confirm your
participation in this webinar by completing and submitting the Attendance
Affirmation/Evaluation after the webinar.

A link to the Attendance Affirmation/Evaluation will be in the thank you email
that you will receive immediately following the program.

For additional information about continuing education, callus at1 -800-926-7926
ext. 2.
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Program Materials FOR LIVE EVENT ONLY

If you have not printed the conference materials for this program, please
complete the following steps:

A Click on the ~ symbol next to oConferenc
hand column on your screen.

A Click on the tab | abeled Oo0Handoutso that
PDF of the slides for today's program.

A Double click on the PDF and a separate page will open.
A Print the slides by clicking on the printer icon.
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CLASS LITIGATION: UNCOVERING
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Background
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Class Action Standards

A Numerosity

A Commonality
A Typicality

A Adequacy

A Predominance

A Superiority
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Logistics
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Timing and Location

A Early vs late in the case
A Caution: prematurity arguments
A Multiple named plaintiffs
A Can usually complete a named plaintiff deposition in half a day
A Possible stipulations for more time than the rules allow
A Advantages to stacking depositions or scheduling them back-to-back
Consider plaintiff -specific factors such as night jobs

In person vs. by video conference

o To I

Where case is venued or elsewhere
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Before The Deposition
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Plaintiff zLawyer Relationship

A Preview deposition before you even sign legal services
agreement

A Establish actual communicative relationship early

A Send frequent updates

13 Strafford
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Do Your Research: UCL Example

A What are the claims and defenses?

A Californiads Unfair Competition Law

h  Plaintiffs must show reliance and causation: (1) suffered injury in fact;
(2) and lost money or property; (3)asa resut of t he defendant
unlawful, or fraudulent conduct.  Bus. & Prof. Code A 17204; In re
Tobacco Il Cases46 Cal. 4th 298, 316 (2009).

A Key questions
h  Why did you buy?
h  When did you decide to buy?
h  What did you see/who told you what?
f

How have you been injured? How much
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Do Your Research: UCL Example

A Jane Doe v. Widget Company

h  Plaintiffs seek to certify a class of individuals who purchased widgets at

a discounted price, but ounknowingl yo
widget; allege receipts misleading

A Admissions

H  Why did you buy: Sales tax calculation and allegedly undisclosed
information was immaterial to decision to buy widget

When did you decide to buy: Before setting foot in the store

What did you see/who told you what:  Did not look at receipts, much
less rely on them

h How much money h a {ad the disclosed amaunt and got
a widget in exchange and all bought additional widgets in transactions
identical to the one they claim was deceptive
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Key Admissions

A On why named plaintiffs didndt retu
h o0Because It was not that much money,

I woul dnot have wanted
wi dget] . o

ool

wa

t And Idike [my hr ou g h

S upshtnotenowh tt oi r et urn my wi dget.

A On whether the amount of tax or method of calculating sales tax

16

mattered

L

Q: So if youdd known at the ti me
sales tax was going to be calculatedon dand | 6l | quot e
original price of the widget, 6 wo

deci si ono
A: No.

*k%k

Q: Would it have made a difference to your purchase decision if [the]
amount [of the full price of the widget] was on [your receipt]?

A: Again, | think | planned to buy the widget.
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Do Your Research:
The Named Plaintiff

Surprises are baddon both sides

Client records

Litigation dossier: Repeat player?

Social media research - Google, Facebook, LinkedIn, Twitter
Private companies

Written discovery: Pros and cons of pre -deposition discovery

o To To Do Do I
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The Judge & Jurisdiction

A

18

Research judgeds cl ass certifice

Compare

In re JP Morgan Chase & Co. Shareholder Derivative Litigation , 2008 U.S.

Dist. LEXI'S 71353 (S.D.N.Y. Sept. 19, 2C
who can adequately represent other shareholders and exercise a meaningful

role in critical deci sions such as whet!'

With
Wahl v. Midland Credit Management, Inc ., 243 ER.D. 291, 298 (N.D. lll. 2007)

(0[] Al]n adequate class representative mu:
the basic facts underlying the claims, some general knowledge, and a

willingness and ability to participate in discovery . ... The burden in
establishing that the class representative meets this standard is not
di fficult. o) (internal citations and qu
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Getting Ready: The Outline

19

Think like your opposing counsel

Always prepare an outline of deposition topics, regardless of whether
you are taking or defending
A If you are taking, feel free to write out questions, but be flexible and

adapt your examination based on the r
Plaintiff

Prepare a list of exhibits likely to be used

A Complaint

A Plaintiff -specific records (employment file, transaction history)
A Agreement with counsel (where discoverable)

A Social media or other publicly available documents

Review rules on discoverability before giving plaintiff the outline or
letting plaintiff take notes during prep sessions

Strafford



MORRISON

FOERSTER
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Topics for Inquiry
A Lifestyle/background
A oAl I natural 6 cases
h When did Plaintiff start caring abo
things doe

h What other oall natural o

f  For herself? For her family?

i Privacy cases
Steps Plaintiff takes to maintain her privacy

f  Privacy settings on social media (Facebook, Twitter, LinkedIn)

CTHin

Strafford
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Prepare to Take:
Topics for Inquiry

A Shopping habits

i  History or experience shopping with defendant

How often does she shop there

What does she buy

h Importance of price

h I'f 1 tds a case about misrepresent at
Plaintiff normally behaves when buying similar items

f Do you closely review receipts? When? Instore? At home?

fh Do you normally ask questions about price? If no, then under what
circumstances do you ask? Costly items? How costly?
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Prepare to Take:
Topics for Inquiry

A The transaction
h What did she buy? Why did she decide to buy? When did she
decide to buy?
A Future transactions
f  Any purchases of product at issue after suit filed ?
What were the circumstances of the future transaction(s)?

 Jane Doe v. Widget Co.

Q: Did you ask the Widget Co. retail employee when you made
your [next widget] purchase what the true price of the widget was?

A: It never crossed my mind, no.

f  Any purchases ofsimilar products?

Strafford
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Topics for Inquiry

A The injury

23

h Howharmed?
h ol paid premiumé all egations
h Compared to what?
H Do any comparison shopping?
h How much?
f  When did they realize they were harmed?
h Anyself-help?
h  Did they complain?
h  Did they ask questions?

h  Ask for money back?
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Prepare to Take:
Topics for Inquiry

A Knowledge of and participation in the lawsuit

24

f

[ L Lt L L

Questions about allegations in the complaint
Review/approve documents?

Meet with or talk to counsel?

Participate in strategy?

Time spent on case?

MORRISON
FOERSTER
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Topics for Inquiry

A Relationship to counsel

h
h
i

25

How did you select counsel? Who found whom?
Explore connections to counsel or staffers
Explore promises made/expectations from lawsuit

f  Expectation about incentive payment?

f  Expectation about costs and how attorneys are getting paid?
Explore litigation history

h OProfessional plaintiffo?
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Topics for Inquiry

A Supervising counsel

Q: Do you believe you have an obligation to supervise counsel in this case?

A: No, if | understand that correctly.

Q: How are you interpreting the question?

A | dlc awnodu!l dndt pretend to tell them how to do
**k%k

Q: And do you believe that as [the] client you have a roll in directing litigation?

A: ...l hire an attorney or get dseek counsel because dfor the same reason that | go to

someone to get my hair cut. They know what t hely

it correctly ... No, | would not &l would not feel like | had to direct the attorneys.

**k%k
Q: When you go to a hairdresser, do you just sit down and wait for the scissors to start
clipping, or do you give your hairdresser direction?

*k%k

A |l know where youdr e g o iWebaveaiconversatibna t . Thank |y

\ e N T T e S —me—m.a
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Prepare to Take:
Topics for Inquiry

A Role of class representative

f  Class representative owes a fiduciary duty to absent class members, and the
role comes with specific responsibilities

f  Understanding of responsibilities

A Must be financially able to serve as class representative

Q: Do you understand that [you could h@ve an
fees of defendantds in this case]?
A: No.

Q: : : : u | ose, I f youdre wron about

to efendant 0s | awyers and@gt heir
dcause [ Have you made ny pl a
A: No.

Q: Do you understand that it could be more than $500,0007?
A: No.




