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Program Topics

ÅIntroduction

Å2020 CEQA Case Law Summary

ÅMinisterial approvals

ÅExemptions

ÅTiered CEQA documents

ÅMitigation measures

ÅStatutes of limitation

ÅCertification of the administrative record

Å2020 CEQA Legislation & Regulatory Updates

ÅCOVID-19 Executive Orders and Judicial Council Emergency Rules
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MINISTERIAL APPROVALS
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Protecting Our Water and Envtl. Resources v. 
County of Stanislaus (2020) 10 Cal.5th 479

Å/ƘŀƭƭŜƴƎŜ ǘƻ /ƻǳƴǘȅΩǎ ŎŀǘŜƎƻǊƛŎŀƭ ŎƭŀǎǎƛŦƛŎŀǘƛƻƴ ƻŦ ǿŜƭƭ ŎƻƴǎǘǊǳŎǘƛƻƴ ǇŜǊƳƛǘǎ ŀǎ 
ministerial approvals where (1) no variance requested and (2) County 
regulations on unsustainable extraction and export do not apply.

ÅThe CEQA Guidelines encourage agencies to classify ministerial projects on 
either a categorical or individual basis. (CEQA Guidelines, Ϡ15268(a)(c).) 

ÅDiscretionary ςagency exercises subjective                                                
judgment or deliberation.

ÅMinisterial ςagency determines conformity                                                   
with applicable fixed standards.   (CEQA                                         
Guidelines, Ϡ15357, 15369, 15002.)

Åά¢ƻǳŎƘǎǘƻƴŜέ ςdoes agency have discretion to                                                        
shape the project in any way?

This Photoby Unknown Author is licensed under CC BY-NC-ND
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Protecting Our Water and Envtl. Resources v. 
County of Stanislaus (2020) 10 Cal.5th 479

ÅCounty well ordinance incorporates state well construction 
standards. 

ÅStandard 8.Aof the State Department of Water Resources Bulletin. 

ÅwŜǉǳƛǊŜǎ ŀƭƭ ǿŜƭƭǎ άōŜ ƭƻŎŀǘŜŘ ŀƴ ŀŘŜǉǳŀǘŜ ƘƻǊƛȊƻƴǘŀƭ ŘƛǎǘŀƴŎŜέ 
from sources of contamination, identifies general distances, but 
ƳŀƪŜǎ ŎƭŜŀǊ ǘƘŀǘ ŀŘŘƛǘƛƻƴŀƭ άǾŀǊƛŀōƭŜǎ ŀǊŜ ƛƴǾƻƭǾŜŘ ƛƴ ŘŜǘŜǊƳƛƴƛƴƎ 
ǘƘŜ ΨǎŀŦŜΩ ǎŜǇŀǊŀǘƛƻƴ ŘƛǎǘŀƴŎŜΩέ ŀƴŘ ǘƘŀǘ ƴƻ άǎŜǘ ǎŜǇŀǊŀǘƛƻƴ 
ŘƛǎǘŀƴŎŜ ƛǎ ŀŘŜǉǳŀǘŜέ ŦƻǊ άŀƭƭ ŎƻƴŘƛǘƛƻƴǎέ ŀƴŘ ǘƘŜ ŘŜǘŜǊƳƛƴŀǘƛƻƴ 
άǊŜǉǳƛǊŜǎ ŘŜǘŀƛƭŜŘ ŜǾŀƭǳŀǘƛƻƴ ƻŦ ŜȄƛǎǘƛƴƎ ŀƴŘ ŦǳǘǳǊŜ ǎƛǘŜ 
ŎƻƴŘƛǘƛƻƴǎΦέ
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Protecting Our Water and Envtl. Resources v. 
County of Stanislaus (2020) 10 Cal.5th 479

ÅCourt reviewed de novoΣ ŀǎ ŀǊƎǳƳŜƴǘ άǊŜǎǘǎ ƻƴ /ƻǳƴǘȅΩǎ ƭŜƎŀƭ 
ƛƴǘŜǊǇǊŜǘŀǘƛƻƴέ ƻŦ ƛǘǎ ǿŜƭƭ ƻǊŘƛƴŀƴŎŜΦ  

Å{ǘŀƴŘŀǊŘ уΦ! ŎƻƴŦŜǊǎ ƻƴ Ŏƻǳƴǘȅ ƘŜŀƭǘƘ ƻŦŦƛŎŜǊǎ άǎƛƎƴƛŦƛŎŀƴǘ 
ŘƛǎŎǊŜǘƛƻƴ Φ Φ Φ ǘƻ ŘŜǾƛŀǘŜ ŦǊƻƳ ǘƘŜ ƎŜƴŜǊŀƭ ǎǘŀƴŘŀǊŘǎΦέ 

ÅCourt unpersuaded by argument that all other Standards (8.B, 8.C, 
and 9) were held to be ministerial and that County has limited 
options to modify well permit (e.g. adjust location or deny).

ÅBut,Court clarified that issuance of a well permit under the 
/ƻǳƴǘȅΩǎ ƻǊŘƛƴŀƴŎŜ is not always a discretionary project.

ÅHolding:  Case-by-case determination of whether the 
discretionary portions of the ordinance apply to a particular 
project.
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Save Berkeley's Neighborhoods v. Regents of 
the University of California
(2020) 51 Cal.App.5th 226 

Å!ÒÅ ÅÎÒÏÌÌÍÅÎÔ ÄÅÃÉÓÉÏÎÓ ȰÐÒÏÊÅÃÔÓȱ ÔÈÁÔ ÔÒÉÇÇÅÒ #%1! 
review? 

ÅPetitioners alleged UC made a 
ȰÓÅÒÉÅÓ ÏÆ ÄÅÃÉÓÉÏÎÓȱ ÒÅÓÕÌÔÉÎÇ
in enrollment far beyond 
projections in Long Range
Development Plan (LRDP).
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Save Berkeley's Neighborhoods v. Regents of 
the University of California(2020) 51 

Cal.App.5th 226 

Å¢Ǌƛŀƭ ŎƻǳǊǘ ǎǳǎǘŀƛƴŜŘ ŘŜƳǳǊǊŜǊΣ ŦƛƴŘƛƴƎ ǘƘŀǘ άΨƛƴŦƻǊƳŀƭΣ ŘƛǎŎǊŜǘƛƻƴŀǊȅ 
ŘŜŎƛǎƛƻƴǎΩ ǘƻ ƛƴŎǊŜŀǎŜ ǎǘǳŘŜƴǘ ŜƴǊƻƭƭƳŜƴǘ ōŜȅƻƴŘ ǘƘŀǘ ŀƴǘƛŎƛǇŀǘŜŘ ƛƴ 
ǘƘŜ ώŘŜǾŜƭƻǇƳŜƴǘ Ǉƭŀƴϐέ ŘƛŘ ƴƻǘ ŎƻƴǎǘƛǘǳǘŜ άǇǊƻƧŜŎǘ ŎƘŀƴƎŜǎέ 
necessitating CEQA review.

Å5ŜŦƛƴƛǘƛƻƴ ƻŦ [w5t ŀǎ άŀ ǇƘȅǎƛŎŀƭ ŘŜǾŜƭƻǇƳŜƴǘ ŀƴŘ ƭŀƴŘ ǳǎŜ Ǉƭŀƴ ǘƻ 
meet academic and institutional objectives for a particular campus or 
ƳŜŘƛŎŀƭ ŎŜƴǘŜǊ ƻŦ ǇǳōƭƛŎ ƘƛƎƘŜǊ ŜŘǳŎŀǘƛƻƴΦέ 
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TIERED CEQA DOCUMENTS
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Willow Glen Trestle Conservancy v. City of San 
Jose(2020) 49 Cal.App.5th 127

ÅTrial court denied petition for writ of mandate challenging 
MND for project to demolish Willow Glen railroad trestle.
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Willow Glen Trestle Conservancy v. City of San 
Jose(2020) 49 Cal.App.5th 127

ÅCity needed to renew streambed alteration agreement 
under California Fish & Game Code section 1602. 

ÅPetitioners alleged supplemental review was required.

ÅTrial court found renewal of 
SAA was not a new 
discretionary approval.

ÅCourt of appeal affirmed.
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Subsequent and Supplemental Review
PRCϠ21166, CEQA Guidelines Ϡ15162

When an EIR has been certified or a negative declaration adopted for a 
project, no subsequent EIR shall be prepared for that project unless:

(1)Substantial changes are proposed in the project which require major revisions due to new 
significant effects or a substantial increase in the severity of previously identified significant effects;

(2)Substantial changes occur with respect to the circumstances under which the project is undertaken 
which will require major revisions due to new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; or

(3)New information of substantial importance, which was not known or knowable at the time the 
previous document was approved, shows:

(A) The project will have one or more significant effects not discussed in the previous EIR or 
negative declaration;

(B) Significant effects previously examined will be substantially more severe than shown in 
the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible and would substantially reduce one or more significant effects of the project, but the 
project proponents decline to adopt the mitigation measure or alternative; or

(D) Mitigation measures or alternatives which are considerably different from those 
analyzed in the previous EIR would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt it.
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Subsequent and Supplemental Review
PRC Ϡ21166, CEQA Guidelines Ϡ15162

Å(c) Once a project has been approved, the lead agency's role in 
project approval is completed, unless further discretionary approval 
on that project is required. Information appearing after an approval 
does not require reopening of that approval. If after the project is 
approved, any of the conditions described in subdivision (a) occurs, a 
subsequent EIR or negative declaration shall only be prepared by the 
public agency which grants the next discretionary approval for the 
project, if any. 

Å/ƻǳǊǘ ŦƻǳƴŘ ǘƘŀǘ ǊŜƴŜǿŀƭ ƻŦ {!! ǿŀǎ ƴƻǘ άŘƛǎŎǊŜǘƛƻƴŀǊȅ ŀǇǇǊƻǾŀƭ ƻƴ 
ώǘƘŜϐ ǇǊƻƧŜŎǘέ ǳƴŘŜǊ мрмснόŎύ ǘƘŀǘ ƧǳǎǘƛŦƛŜŘ ǎǳǇǇƭŜƳŜƴǘŀƭ ǊŜǾƛŜǿ ς
agency was simply implementing the approved project.  

Å!ƎŜƴŎȅΩǎ ƻǿƴ ǇǊƻƧŜŎǘ ǾŜǊǎǳǎ ǇǊƛǾŀǘŜ ǇǊƻƧŜŎǘΚ 
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Martis Camp Community Association v. County 
of Placer(2020) 53 Cal.App.5th 569

ÅDispute between residents of two neighborhoods in Northstar over 
emergency access road.

ÅMartis residents were using it to access the resort, so Retreat 
residents asked County to abandon public easement

ÅCounty did so, relying on 
addendum to Martis EIR.

ÅTrial court denied writ, 
appellate court reversed.

ÅCounty used the wrong EIR! 
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NEGATIVE DECLARATIONS
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Save the Agoura Cornell Knoll v. Cty of 
Agoura Hills (2020) 46 Cal.App.5th 665

ÅCity adopted an MND and approved a mixed-use development 
project on undeveloped hillside that is covered with oak trees, 3 
rare, threatened, or endangered plant species, and a prehistoric 
archaeological site with Native American artifacts

ÅTrial Court granted petition and overturned approval.

ÅCourt of Appeal agreed, ruling that the MND met be set aside for 
improperly deferring mitigation for impacts to Tribal Cultural 
Resources and Biological Resources.
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Save the Agoura Cornell Knoll v. Cty of Agoura 
Hills (2020) 46 Cal.App.5th 665

ÅCourt found that measures to avoid impacts to Tribal Cultural Resources 
inadequate because they were not designed to ensure the avoidance of 
prehistoric archaeological site CA-LAN-1352.  

ÅMND did not set forth any analysis of whether CA-LAN-1352 could be avoided, and, 
a critical step to determining whether avoidance of the site was feasible, did not 
define the boundaries of CA-LAN-1352. 

ÅSubstantial evidence in the Record supported a fair argument that avoidance of the 
site was not feasible based on expert opinion in the Record.  

ÅCourt found that measure providing for a Phase III data recovery program 
constituted improperly deferred mitigation.  

ÅWhile the measure provided for the future preparation of a technical report that 
ÉÎÃÌÕÄÅÄ Á ÍÉÔÉÇÁÔÉÏÎ ÍÏÎÉÔÏÒÉÎÇ ÁÎÄ ÒÅÐÏÒÔÉÎÇ ÐÌÁÎȟ ÔÈÅ -.$ ÄÉÄ ÎÏÔ ȰÅØÐÌÁÉÎ 
how the undefined monitoring and reporting plan would mitigate the potentially 
ÓÉÇÎÉÆÉÃÁÎÔ ÅÆÆÅÃÔÓ ÏÎ ÔÈÅ ÓÉÔÅȭÓ ÃÕÌÔÕÒÁÌ ÒÅÓÏÕÒÃÅÓȟ ÎÏÒ ÄÏÅÓ ÉÔ ÓÐÅÃÉÆÙ ÁÎÙ ÃÒÉÔÅÒÉÁ ÆÏÒ 
ÅÖÁÌÕÁÔÉÎÇ ÔÈÅ ÅÆÆÉÃÁÃÙ ÏÆ ÔÈÁÔ ÐÌÁÎȢȱ  
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Save the Agoura Cornell Knoll v. Cty of 
Agoura Hills (2020) 46 Cal.App.5th 665

ÅMitigation was inadequate to the extent premised on 
outdated surveys.

ÅMitigation requiring an ecologist to conduct surveys for 
listed species before grading improperly deferred 
ƳƛǘƛƎŀǘƛƻƴ ŀǎ άǘƘŜǊŜ ǿŀǎ ƴƻ ǎƘƻǿƛƴƎ ǘƘŀǘ ƛǘ ǿŀǎ 
infeasible for the City to perform these surveys prior to 
project approval so that the MND could provide an 
accurate assessment of the sensitive plant populations 
ǘƘŀǘ Ƴŀȅ ōŜ ƛƳǇŀŎǘŜŘΦέ  

ÅMitigation for restoration was inadequate where there 
was substantial evidence that restoration would not 
effectively mitigate impacts.
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Save the Agoura Cornell Knoll v. Cty of 
Agoura Hills (2020) 46 Cal.App.5th 665

ÅMND improperly deferred formulation of mitigation by failing 
to include specific performance criteria.  Measure mandating 
a 200-foot minimum setback to avoid sensitive plants unless 
άŀǾƻƛŘŀƴŎŜ ǿƻǳƭŘ ƴƻǘ ōŜ ŦŜŀǎƛōƭŜέ ƻǊ άƳŀƛƴǘŜƴŀƴŎŜ Ǉƭŀƴ ƛǎ 
ƛƳǇƭŜƳŜƴǘŜŘέ ǿŀǎ ƛƴŀŘŜǉǳŀǘŜ ǿƘŜǊŜ ǘƘŜǊŜ ǿŜǊŜ ƴƻ 
feasibility standards or way to evaluate efficacy of in-lieu 
maintenance plan.  

ÅάwŜƭƻŎŀǘƛƻƴέ ƳƛǘƛƎŀǘƛƻƴ ǿŀǎ ƛƴŀŘŜǉǳŀǘŜ ǿƛǘƘ ŜǾƛŘŜƴŎŜ ǎǇŜŎƛŜǎ 
could not survive transplant.  

ÅMitigation for replacement planting of oak trees inadequate 
as (1) project would cause a loss of water to replacement 
trees; and (2) no mitigation to address the loss of water.  Also 
inadequate because prior efforts at restoration had failed, and 
in-lieu fee program did not specify fees or number of trees to 
ōŜ ǇƭŀƴǘŜŘ ƻŦŦǎƛǘŜΣέ ƴƻǊ ƛŘŜƴǘƛŦȅ ǘƘƻǎŜ ǎƛǘŜǎΦ
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Coalition for an Equitable Westlake/ 
Macarthur Park v. City of Los Angeles 

(2020) 47 Cal.App.5th 368
Å/ƘŀƭƭŜƴƎŜ ǘƻ /ƛǘȅΩǎ ŀǇǇǊƻǾŀƭǎ ƻŦ ƳƛȄŜŘ-use project.

ÅChronology of approvals:

ÅVTTM and MND approved.  NOD filed March 2, 2017.  

ÅPlaintiffs never filed administrative appeal or CEQA suit.

ÅMonths later City issues other approvals for Project, finding that no 
supplemental review needed.  

ÅPlaintiffs appeal, City denies appeals on Jan 31.   March 2, 2018, Plaintiffs file 
suit challenging MND.

ÅPlaintiffs argued that the NOD was not facially valid-but all arguments 
were aimed at claims concerning authority of Department to 
approveτnone of which were relevant to the validity of the NOD. 

ÅHoldingΥ tƭŀƛƴǘƛŦŦǎ Ŏŀƴƴƻǘ άƎƻ ōŜƘƛƴŘ ǘƘŜ ŀƎŜƴŎȅΩǎ ŘŜŎƭŀǊŀǘƛƻƴέ ƛƴ ŀ 
ŦŀŎƛŀƭƭȅ ǾŀƭƛŘ bh5 ƻǊ bh9 ǎǘŀǘƛƴƎ ǘƘŀǘ ǘƘŜ ŀƎŜƴŎȅ άhas approvedthe 
ǇǊƻƧŜŎǘΦέ  
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Environmental Impact 
Reports
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Citizens for a Responsible Caltrans Decision v. 
Dept. of Transportation 

(2020) 46 Cal.App.5th 1103
ÅEIR for 2 freeway ramps connecting I-5 and SR 56 (North Coastal Corridor Project)

ÅEIR stated that, after circulation, Caltrans would file an NOD if it approved the Project.  

ÅBefore the public comment period, Caltrans approved the Project and filed an NOE.  

ÅThe NOE stated that the Project was statutorily exempt per Streets and Highways Code Ϡ
103.  

ÅPetition filed after the 35-day statute of limitations expired; Trial Court dismissed Petition.

ÅCourt held Ϡ103 exempted the Coastal Commission from certain CEQA provisions, but did not 
exempt Caltransfrom preparing an EIR for the Project.  

ÅIf Legislature intended to provide Caltrans with a CEQA exemption, it could have done so.

ÅAssuming all facts plead were true, Court found a reasonable inference that Caltrans knew of its 
position that the Project was exempt from CEQA, but, nevertheless, made misrepresentations 
to the public that it would approve the Project only after circulating the EIR and filing an NOD.  

Å.ŜŎŀǳǎŜ tŜǘƛǘƛƻƴŜǊ ǿŀǎ ǳƴŀǿŀǊŜ ƻŦ /ŀƭǘǊŀƴǎΩ ǘǊǳŜ ƛƴǘŜƴǘ ŀƴŘ ǊŜƭƛŜŘ ǳǇƻƴ /ŀƭǘǊŀƴǎΩ ƳƛǎƭŜŀŘƛƴƎ 
statements, Caltrans was equitably estoppedfrom relying on the 35-day statute of limitations.  
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Citizens for a Responsible Caltrans Decision v. 
Dept. of Transportation 

(2020) 46 Cal.App.5th 1103

ÅCourt held Ϡ103 exempted the Coastal Commission from certain CEQA provisions, 
but did not exempt Caltransfrom preparing an EIR for the Project.  

ÅIf Legislature intended to provide Caltrans with a CEQA exemption, it could 
have done so.

ÅAssuming all facts plead were true, Court found a reasonable inference that 
Caltrans knew of its position that the Project was exempt from CEQA, but, 
nevertheless, made misrepresentations to the public that it would approve the 
Project only after circulating the EIR and filing an NOD.  

Å.ŜŎŀǳǎŜ tŜǘƛǘƛƻƴŜǊ ǿŀǎ ǳƴŀǿŀǊŜ ƻŦ /ŀƭǘǊŀƴǎΩ ǘǊǳŜ ƛƴǘŜƴǘ ŀƴŘ ǊŜƭƛŜŘ ǳǇƻƴ /ŀƭǘǊŀƴǎΩ 
misleading statements, Caltrans was equitably estoppedfrom relying on the 35-
day statute of limitations.  
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Citizens for Positive Growth & Preservation v. 
City of Sacramento (2020) 43 Cal.App.5th 609

Å/ƘŀƭƭŜƴƎŜǊ ŎƻƴǘŜƴŘŜŘ ǘƘŀǘ ǘƘŜ 9Lw ŎŜǊǘƛŦƛŜŘ ŦƻǊ ǘƘŜ ŀŘƻǇǘƛƻƴ ƻŦ ǘƘŜ /ƛǘȅΩǎ 
General Plan violated CEQA based on claims regarding its traffic and 
ŀƭǘŜǊƴŀǘƛǾŜǎΩ ŀƴŀƭȅǎƛǎΦ

ÅCourt held that, pursuant to PRC ϠнмлффόōύόнύΣ ǘƘŜ DŜƴŜǊŀƭ tƭŀƴΩǎ ƛƳǇŀŎǘǎ ƻƴ 
level of service (LOS) could not constitute a significant environmental impact, 
thus rendering the challenge moot. 

ÅSpecifically, it held that, because the challenge was brought after CEQA 
Guideline section 15064.3 was adopted (in December of 2018), rather 
than any time after July 1, 2020 - when CEQA Guideline section 15064.3 
states that local agencies must start using a Vehicle Miles Traveled-based 
traffic model in CEQA documents, the challenger could not pursue claims 
ǊŜƎŀǊŘƛƴƎ ǘƘŜ 9LwΩǎ ŀƴŀƭȅǎƛǎ ƻŦ [h{ ƛƳǇŀŎǘǎΦ 

Å¢ƘŜ /ƻǳǊǘ ǳǇƘŜƭŘ ǘƘŜ 9LwΩǎ άƴƻ ǇǊƻƧŜŎǘέ ŀƭǘŜǊƴŀǘƛǾŜ ŀƴŀƭȅǎƛǎ ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ 
/ƛǘȅ ǇǊƻǇŜǊƭȅ ǊŜƧŜŎǘŜŘ ƛǘ ŦƻǊ ŦŀƛƭƛƴƎ ǘƻ ŦǳǊǘƘŜǊ ǎƻƳŜ ƻŦ ǘƘŜ /ƛǘȅΩǎ ǇǊƻƧŜŎǘ 
objectives, resulted in greater impacts, and would not avoid any significant 
impacts associated with the General Plan.  
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Golden Door Properties, LLC v. 
County of San Diego

(2020) 50 Cal.App.5th 467

ÅAddressed validity of GHG offset credits to mitigate for GHG impacts
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Climate Change ςState GHG Reduction Goals

Å2020 ςReduce GHG emissions to 1990 levels 

ÅGlobal Warming Solutions Act of 2006 (AB32)

Å2008 CARB Scoping Plan ς29% reduction)

Å2030 - 2015:
[40% below 1990 levels by 2030]

ÅExecutive Order B-30-15

Å2016 SB 32 ς40% below 1990 levels by                                                
2030 

Å2017: Revised Scoping Plan

Å2050 ς80% below 1990 levels 

ÅExecutive Order S-3-05 [80% below 1990 levels by 2050]
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Center for Biological Diversity v. California 
Department of Fish & Wildlife 

(2015) 62 Cal.4th 204

/ŀƭƭŜŘ ƛƴǘƻ ǉǳŜǎǘƛƻƴ άōǳǎƛƴŜǎǎ ŀǎ ǳǎǳŀƭέ ό.!¦ύ ǎƛƎƴƛŦƛŎŀƴŎŜ ǘƘǊŜǎƘƻƭŘ
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Golden Door Properties v County of San Diego 
(2018) 27 Cal.App.5th 892 (Golden Door I)

ÅCourt found efficiency metric (per capita) as a GHG threshold not 
supported by substantial evidence.

ÅAfter courts invalidated BAU and efficiency metric, many agencies 
ǘǳǊƴŜŘ ǘƻ άƴŜǘ ȊŜǊƻέ ǘƘǊŜǎƘƻƭŘΦ 

ÅHow do you get to 
net zero? 
Offsets. 
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Golden Door Properties, LLC v. 
County of San Diego

(2020) 50 Cal.App.5th 467

ÅUndermined use of carbon 
offset credits to mitigate GHG 
impacts.

ÅCourt did not find use of credits 
per se invalid.

ÅDID ƻŦŦǎŜǘǎ άƳǳǎǘ ōŜ ǊŜŀƭΣ 
additional, quantifiable, 
permanent, verifiable, and
ŜƴŦƻǊŎŜŀōƭŜΦέ 
(Cal. Code Regs., tit. 17, Ϡ95802, 
subd. (a).) 

ÅSo, what now? 
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

ÅKern County certified in EIR and approved 
ordinance streamlining the permitting process 
for new oil and gas wells. The Board of 
Supervisors adopted a statement of overriding 
ŎƻƴǎƛŘŜǊŀǘƛƻƴǎΣ ŦƛƴŘƛƴƎ ǘƘŀǘ ǘƘŜ hǊŘƛƴŀƴŎŜΩǎ 
benefits outweighed its significant and 
unavoidable environmental impacts.

ÅTrial Court held that EIR violated CEQA regarding 
impacts on rangelands and from paving as an air 
pollutants mitigation measure. 

ÅPetitioners appealed, claiming violations of 
CEQA.
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

ÅIn the published portions of the decision it held: 

Mitigation measures re: significant impacts to water supplies. 
impermissibly deferred formulation of the measures or delayed the 
ŀŎǘǳŀƭ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΤ ǘƘŜ 9LwΩǎ ŘƛǎŎǳǎǎƛƻƴ ƻŦ ŜŦŦŜŎǘƛǾŜƴŜǎǎ ƻŦ ǘƘŜ 
mitigation measures was inadequate;

Finding that conversion of agricultural land would be mitigated to a 
less-than-significant level was not supported by substantial 
evidence because, among other things, the mitigation measures 
allowed for conservation easements, which do not constitute actual 
mitigation; 

County inappropriately applied a single threshold for determining 
the significance of noise impacts.
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

Å/ÒÄÉÎÁÎÃÅ ×ÏÕÌÄ ÈÁÖÅ 35 ÉÍÐÁÃÔ ÂÙ ÄÅÐÌÅÔÉÎÇ ÔÈÅ #ÏÕÎÔÙȭÓ ×ÁÔÅÒ ÓÕÐÐÌÉÅÓȢ 
ÅMitigation provided that, to the extent feasible, applicants for permits must 

increase/maximize re-use of produced water.  Court found that was only a 
generalized goal with no performance standards. Were it to uphold the 
ÍÅÁÓÕÒÅȟ ÌÅÁÄ ÁÇÅÎÃÉÅÓ ÃÏÕÌÄ ÓÔÁÔÅ ÔÈÁÔ ÁÐÐÌÉÃÁÎÔÓ ÍÕÓÔ ÒÅÄÕÃÅ ÉÍÐÁÃÔÓ ȰÔÏ ÔÈÅ 
ÅØÔÅÎÔ ÆÅÁÓÉÂÌÅȢȱ 

ÅMitigation required that the 5 biggest oil industry users to develop/implement 
a plan to reduce water use by 2020.  Court held this measure lacked specific 
performance standards, did not commit the County abide by the Plan, assigned 
implementation to unidentified 3rd parties who might not agree or act in good 
faith, and allowed permits to be issued (prior to 2020) and thus without being 
subject to the Plan. 
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

ÅhǊŘƛƴŀƴŎŜ ǿƻǳƭŘ ƘŀǾŜ {¦ ƛƳǇŀŎǘ ōȅ ŘŜǇƭŜǘƛƴƎ ǘƘŜ /ƻǳƴǘȅΩǎ ǿŀǘŜǊ ǎǳǇǇƭƛŜǎΦ
aƛǘƛƎŀǘƛƻƴ ǎǇŜŎƛŦƛŜŘ ǘƘŀǘ άώƛϐƴ ǘƘŜ /ƻǳƴǘȅΩǎ ǊŜǉǳƛǊŜŘ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŦƻǊ ǘƘŜ 
formulation of a Groundwater Sustainability Agency [pursuant to the SGMA], the 
Applicant shall work with the County to integrate into [GSP] for the Tulare Lake-
Kern Basin, best practices from the oil and gas industry to encourage the re-use 
ƻŦ ǇǊƻŘǳŎŜŘ ǿŀǘŜǊ ŦǊƻƳ ƻƛƭ ŀƴŘ Ǝŀǎ ŀŎǘƛǾƛǘƛŜǎΦέ Lǘ ǎŜǘ ŀ ǊŜ-ǳǎŜ άƎƻŀƭέ ƻŦ олΣллл 
acre-feet per year.  Court overturned because the GSP need only be adopted by 
January 31, 2020τ4 years after the Ordinance was approved.  Further, the goal 
was not an enforceable commitment.

Measures were of unknown effectiveness. Statements of Overriding 
/ƻƴǎƛŘŜǊŀǘƛƻƴ Ƴǳǎǘ άόмύ ŘŜǎŎǊƛōŜ ǘƘŜ ƳƛǘƛƎŀǘƛƻƴ ƳŜŀǎǳǊŜǎ ǘƘŀǘ ŀǊŜ ŀǾŀƛƭŀōƭŜ όƛΦŜΦΣ 
currently feasible) and (2) identify and explain the uncertainty in the 
ŜŦŦŜŎǘƛǾŜƴŜǎǎ ƻŦ ǘƘƻǎŜ ƳŜŀǎǳǊŜǎέ ƛǎ ƳŀƴŘŀǘŜŘ ōȅ ǘƘŜ ǊǳƭŜ ǘƘŀǘ                                      
an EIR must alert the public and decision-makers of the                                     
significant problems a project would  create and must discuss                             
currently feasible mitigation.
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

ÅOrdinance would have significant impacts related conversion of 
agricultural land.  EIR found that mitigation would reduce the impact 
to a less than significant level.

ÅCourt invalidated measure authorizing the use of agricultural 
conservation easements at a 1:1 ratio because the easements do not 
create new agricultural land, thus the easements do not actually 
offset impacts on agriculture. 
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

ÅCourt invalidated measure allowing for the purchase of conservation 
credits from an established agricultural mitigation bank, as there was 
no evidence in the Record that such banks existed, no substantial 
evidence that this would actually mitigate impacts. 

ÅCourt found County failed to adequately respond to comments 
suggesting it adopt require the clustering of wells so fewer acres of 
agricultural lands were converted. The response did not address the 
feasibility of requiring well clustering, thus failing to comply with 
CEQA Guidelines ϠмрлууόōύΣ ǿƘƛŎƘ ǊŜǉǳƛǊŜǎ ŀ άǊŜŀǎƻƴŜŘ ŀƴŀƭȅǎƛǎέ ƛƴ 
ǊŜǎǇƻƴǎŜ ǘƻ ŎƻƳƳŜƴǘǎ ǊŀƛǎƛƴƎ άǎƛƎƴƛŦƛŎŀƴǘ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ƛǎǎǳŜǎΦέ
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King & Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814

ÅCounty used a quantitative threshold of 65 dBA DNL to assess 
noise impacts.

ÅCourt held this threshold violated CEQA because it did not 
measure the increase in noise levels over ambient levels. 

Å/ƻƳƳŜƴǘǎ ƻƴ ǘƘŜ 9LwΣ ŀǎ ǿŜƭƭ ŀǎ /ƻǳƴǘȅΩǎ ƻǿƴ ƴƻƛǎŜ ǊŜǇƻǊǘΣ 
suggested using an increase of 5 dBA to determine whether the 
increase in noise above ambient levels constituted a significant 
impact. 

ÅCounty argued that it was entitled to substantial deference in 
selecting the significance thresholds.  Court agreed but held that the 
/ƻǳƴǘȅΩǎ ǳǎŜ ƻŦ ŀƴ ŀōǎƻƭǳǘŜ ƴƻƛǎŜ ǘƘǊŜǎƘƻƭŘ ŦƻǊ ŜǾŀƭǳŀǘƛƴƎ ŀƭƭ 
ambient noise impacts violated CEQA because it did not provide a 
άŎƻƳǇƭŜǘŜ ǇƛŎǘǳǊŜέ ƻŦ ǘƘŜ ƴƻƛǎŜ ƛƳǇŀŎǘǎ ǘƘŀǘ Ƴŀȅ ǊŜǎǳƭǘ ŦǊƻƳ 
implementation of the ordinance.
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Envtl. Council of Sacramento v. County of 
Sacramento (2020) 45 Cal.App.5th 1020

ÅEIR for master planned community 
(Cordova Hills) comprised of 
residential and commercial uses 
and including a university.

ÅPetitioners claimed inadequate 
project description, inadequate 
environmental impact analysis, and 
failure to adopt feasible mitigation 
measures. 

ÅAt base ςlawsuit claimed university 
would not actually be built, and 
thus EIR deficient for failure to 
evaluate Project without one. 
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Envtl. Council of Sacramento v. County of 
Sacramento (2020) 45 Cal.App.5th 1020

ÅProject consists of special planning areas (SPAs).  In describing the 
proposed university SPA, the EIR stated that a specific university had 
not been identified for the site, but included detailed concept plans.  

ÅOriginal development application identified University of Sacramento 
as tenant, but they withdrew from the Project. 

ÅUnder DA, if no university built within 30 years, the land transfers to 
the County.  Within 30-year timeframe the property owner cannot 
change the land use for the university site, and escrow account 
required with $6 million set aside.
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Envtl. Council of Sacramento v. County of 
Sacramento (2020) 45 Cal.App.5th 1020

ÅCiting the 1988 Laurel Heights decision, the court reiterated that 
ǇǊƻƧŜŎǘ ŘŜǎŎǊƛǇǘƛƻƴ ƛƴ 9Lw άǎƘƻǳƭŘ ŀŘŘǊŜǎǎ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŜŦŦŜŎǘǎ ƻŦ 
future action, if there is credible and substantial evidence that:             
(1) it is a reasonably foreseeable consequence of the project, and
(2) the future action will likely change the scope/nature of the project 
and its environmental effects.

ÅCourt noted provisions in DA discussed above, multiple incentives to 
encourage a university tenant (including $87 million in commitments), 
as well as record evidence showing numerous statements by 
educational figures and public officials about the need for the 
ǳƴƛǾŜǊǎƛǘȅ ŀƴŘ ǘƘŜ ǇǊƻƧŜŎǘ ǎƛǘŜΩǎ ƛŘŜŀƭ ƭƻŎŀǘƛƻƴΦ   EIR was not required 
to address speculative claim that university would not be built.
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Envtl. Council of Sacramento v. County of 
Sacramento (2020) 45 Cal.App.5th 1020

Air Quality, Climate Change, and Traffic: Petitioners argued that the EIR 
misrepresented oxides of nitrogen (NOx) and reactive organic gas (ROG) emissions 
(criterial pollutants), climate change, and traffic impacts, because the EIR did not 
evaluate these impacts under the scenario of no university being built.

ÅEIR concluded impacts associated with NOx and ROG would be significant and 
unavoidable, even with reducing emissions by 35%.  Mitigation Measure AQ-2 
provides that the Cordova Hills SPA shall not increase ozone precursor emissions 
beyond the 35% reduction unless there is an approved change to the 
Management Plan.  Thus, if the university is not built, the changes to the SPA 
cannot increase NOx or ROG absent approval.

ÅSimilarly, Mitigation Measure CC-1 provides that any future Project changes will 
not increase greenhouse gas emissions above 5.80 metric ton per capital amount.

ÅAs to traffic, evidence demonstrated thatτŎƻƴǘǊŀǊȅ ǘƻ ǇŜǘƛǘƛƻƴŜǊΩǎ ŎƭŀƛƳτtraffic 
ǿƻǳƭŘ ƴƻǘ ōŜ άǿƻǊǎŜ ŎŀǎŜ ǎŎŜƴŀǊƛƻέ ǿƛǘƘƻǳǘ ǳƴƛǾŜǊǎƛǘȅ ǳǎŜ ŀƴŘ ǿƻǳƭŘ ƛƴǎǘŜŀŘ 
likely decrease.
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Envtl. Council of Sacramento v. County of 
Sacramento (2020) 45 Cal.App.5th 1020

ÅFinally, petitioners argued that the County was presented with a 
project phasing mitigation measure and did not adopt it. 

ÅPetitioners presented no evidence that phasing mitigation measure 
was in fact feasible, and therefore forfeited the argument. 
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Holden v. City of San Diego (2019) 43 
Cal.App.5th 404

Å/ƘŀƭƭŜƴƎŜ ǘƻ /ƛǘȅΩǎ ŦƛƴŘƛƴƎ ǘƘŀǘ ǊŜǎƛŘŜƴǘƛŀƭ ŘŜǾŜƭƻǇƳŜƴǘ ǿŀǎ ŜȄŜƳǇǘ 
from CEQA as infill development under Guidelines 15332 (Class 32).  
Project consisted of demolition of 2 SFH and construction of 7 
detached condominium units on 0.517-acre site with steep slopes. 

ÅClass 32 requires that the Project be consistent with the General Plan.  

ÅGP Policy LU-C.4 required project to meet community plan density 
requirement of 30-44 du/ac (16-23 units for project site). 

ÅPetitioners argued project was
inconsistent because it did not meet 
meet the density requirements
and thus Class 32 should not 
apply.
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Holden v. City of San Diego (2019) 43 
Cal.App.5th 404

Å/ƛǘȅ /ƻǳƴŎƛƭ ŦƻǳƴŘ ǘƘŀǘ άώǘϐƘŜ tǊƻƧŜŎǘ ǿƛǘƘ ǘƘŜ ǇǊƻǇƻǎŜŘ ƭƻǿŜǊ ŘŜƴǎƛǘȅ ƻŦ ǎŜǾŜƴ 
detached dwelling units and hillside stilt structure construction is a suitable 
balance of providing an urban infill on environmentally sensitive steep hillsides 
ŀƴŘ ǘƘŜ ǊŜǘŜƴǘƛƻƴ ŀƴŘ ǊŜƎŜƴŜǊŀǘƛƻƴ ƻŦ ǘƘŜ ƘƛƎƘƭȅ ǾŜƎŜǘŀǘŜŘ ŎŀƴȅƻƴΦέ 

ÅDeference on GP Consistency:
ÅPǊƻƧŜŎǘ ƴŜŜŘ ƴƻǘ άǊƛƎƛŘƭȅ ŎƻƴŦƻǊƳ ǘƻ ǘƘŜ ƎŜƴŜǊŀƭ ǇƭŀƴΣέ ƛǘ ƛǎ ŜƴƻǳƎƘ ǘƘŀǘ ƛǘ 

is άŎƻƳǇŀǘƛōƭŜ ǿƛǘƘthe objectives, policies, general land uses, and 
ǇǊƻƎǊŀƳǎ Φ Φ Φέ 
Å/ƻǳǊǘǎ ƎƛǾŜ άƎǊŜŀǘ ŘŜŦŜǊŜƴŎŜ ǘƻ ǇǳōƭƛŎ ŀƎŜƴŎȅΩǎ ŦƛƴŘƛƴƎ ƻŦ ŎƻƴǎƛǎǘŜƴŎȅ ǿƛǘƘ 
ƛǘǎ ƻǿƴ ƎŜƴŜǊŀƭ ǇƭŀƴΦέ²ƛƭƭ ƻǾŜǊǘǳǊƴ ƻƴƭȅ ƛŦ άƴƻ ǊŜŀǎƻƴŀōƭŜ ǇŜǊǎƻƴ ŎƻǳƭŘ 
ƘŀǾŜ ǊŜŀŎƘŜŘ ǘƘŜ ǎŀƳŜ ŎƻƴŎƭǳǎƛƻƴΦέ

ÅHeld: /ƛǘȅΩǎ ŜȄǘŜƴǎƛǾŜ ŦƛƴŘƛƴƎǎ ŘŜƳƻƴǎǘǊŀǘŜ ǘƘŀǘ ƛǘ ŎƻƴǎƛŘŜǊŜŘ ŀƴŘ ōŀƭŀƴŎŜŘ ǘƘŜ 
conflicting provisions of the General Plan, Community Plan, and steep hillside 
development guidelinesτand its findings were supported by substantial 
ŜǾƛŘŜƴŎŜΦ  ¢ƘǳǎΣ /ƛǘȅΩǎ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ /ƭŀǎǎ он ŜȄŜƳǇǘƛƻƴ ǿŀǎ ǎǳǇǇƻǊǘŜŘΦ 
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Holden v. City of San Diego (2019) 43 
Cal.App.5th 404

ÅCourt also rejected Petitioners arguments that: (1) Community Plan could 
not vary from, or modify, the density designations and recommendations 
in the General Plan; and (2) that the Project required a General Plan 
Amendment in order to develop with a lesser density than that 
recommended in General Plan. 

Å5Ŝƴǎƛǘȅ άǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎέ ƛƴ DŜƴŜǊŀƭ tƭŀƴ were not άŀōǎƻƭǳǘŜ 
ƳŀƴŘŀǘŜǎ ǎŜǘǘƛƴƎ ŦƻǊǘƘ ǊƛƎƛŘ ŘŜƴǎƛǘȅ ǊŀƴƎŜǎΦέ

ÅFinally, the Court held that Petitioner waived his arguments concerning 
ǘƘŜ /ƛǘȅΩǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ DƻǾŜǊƴƳŜƴǘ /ƻŘŜ ǎŜŎǘƛƻƴ срусо όǊŜǉǳƛǊƛƴƎ 
additional findings where a city/county reduces residential density on a 
ǇŀǊŎŜƭύΣ ōŜŎŀǳǎŜ ƘŜ ǊŀƛǎŜŘ ǘƘŜ ŀǊƎǳƳŜƴǘ άƻƴƭȅ ƛƴ ŀ ŦƻƻǘƴƻǘŜ ƛƴ Ƙƛǎ ƻǇŜƴƛƴƎ 
ōǊƛŜŦ ŀƴŘ ǿƛǘƘƻǳǘ ŀƴȅ ǎǳōǎǘŀƴǘƛǾŜ ƭŜƎŀƭ ŀƴŀƭȅǎƛǎΦέ  
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Procedural/Other
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Golden Door Properties, LLC v. Superior Court of 
San Diego County(4th District 2020) 

(Golden Door III)

ÅDuring CEQA review, are agencies legally required to keep documents 
that will constitute the administrative record of proceedings if 
litigation is filed? 

ÅScope of administrative record

ÅPublic Resources Code section 21167.6(e)

Å!ƴȅǘƘƛƴƎ ǘƘŀǘ άǘƻǳŎƘŜǎέ ǘƘŜ ǇǊƻƧŜŎǘ

ÅImplications in discovery?
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Evans Hotels LLC v. Unite Here Local 30 

ÅEvans Hotels alleges that when it refused to enter into agreements to 
use only union contractors, the unions filed CEQA lawsuits.

ÅEvans Hotels is pursuing a lawsuit in U.S. District Court alleging, in 
part, violation of RICO statutes with regard to the CEQA lawsuits. 

ÅThey claim that unions challenged projects for negative effects on 
the environment, but, in private, offered to drop their challenge if 
developers agreed to hire only unionized construction workers.

ÅA similar lawsuit is underway in The Icon at Panorama, LLC v. 
Southwest Regional Council of Carpenters, LiUNA Local 300, et al. 
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Pending Supreme Court Review
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County of Butte v. Dept. of Water 
Resources 

ÅDWR applied to the Federal Energy Regulatory Commission (FERC) to extend 
its federal license under the Federal Power Act (FPA) to operate the Oroville 
Dam as a hydroelectric dam. DWR prepared a programmatic EIR, Plaintiffs 
challenged it.

ÅThird Appellate District held: FPA occupies the field of licensing a 
hydroelectric dam and bars review in state courts of matters subject to review 
by FERC (one exception-ǎǘŀǘŜΩǎ ǎǘǊƛŎǘŜǊ ǿŀǘŜǊ ǉǳŀƭƛǘȅ ǎǘŀƴŘŀǊŘǎύΦ

Petition for review: 

(1) To what extent does the FPA preempt application of CEQA when the 
state is acting on its own behalf and exercising its discretion in deciding to 
pursue licensing for a hydroelectric dam project? 

(2) Does the FPA preempt state court challenges to an EIR prepared in 
order to comply with the federal water quality certification under the CWA?
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2020 Legislation / Regulatory 
Updates 
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Senate Bill 288 (Wiener)

ÅAmends Public Resources Code Ϡ21080.20, which exempts bicycle 
transportation plans for urbanized areas (restriping, bicycle parking 
and storage, intersection signal timing, signage) ςthe bill extends the 
statutory exemption for nine (9) years, until January1, 2030.

ÅRepeals previous requirements for lead agencies to prepare a traffic 
and safety impact assessment and mitigate traffic impacts and bicycle 
and pedestrian safety impacts. 

ÅAdds Public Resources Code Ϡ21080.25, with nine (9) new statutory 
exemptions, as well as an extensive list of definitions and conditions 
ǘƻ ŀ ƭŜŀŘ ŀƎŜƴŎȅΩǎ ǳǎŜ ƻŦ ǘƘŜ ŜȄŜƳǇǘƛƻƴǎΦ
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Senate Bill 288 (Wiener)

New Statutory Exemption:

(1) pedestrian and bicycle facilities projects (including, but not limited to, 
bicycle parking, bicycle sharing facilities, and bikeways, as defined); 

(2) projects to improve customer information and wayfinding for transit riders, 
bicyclists, or pedestrians; 

(3) transit prioritization projects (including, but not limited to, signal 
coordination and timing and phasing modifications, ramp meters, and 
dedicated transit and very high occupancy vehicle lanes); 

(4) projects to designate peak-hours or fulltime bus-only lanes on highways 
with existing or near-term planned public transit service; 

(5) projects to institute or increase new bus rapid transit, bus or light-rail 
service on existing public or highway rights-of-way; 

(6) transit agency projects to construct or maintain infrastructure to charge or 
refuel zero-emission transit buses, as specified; 

(7) maintenance, repair, relocation, replacement, or removal of any utility 
infrastructure associated with the exempt projects; 

(8) projects that are solely combinations of components of the exempt 
projects; and 

(9) city or county projects to reduce minimum parking requirements. 57
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Senate Bill 288

Å{ŜŎǘƛƻƴ нмлулΦнрΩǎ ŜȄŜƳǇǘƛƻƴǎ sunset on January1, 2023. The exemptions are subject 
to numerous conditions (with the exception of city and county projects to reduce 
minimum parking requirements):

Åpublic agency must be the lead agency and be carrying out its own project; 
Åthe project must be in an urbanized area; 
Åthe project must be located on or within an existing public right-of-way; 
Åthe project must not add physical infrastructure increasing new automobile capacity 

(with minor exceptions) or add auxiliary lanes; 
Åand the project must not require demolition of affordable housing units.

ÅProjects exceeding $100 million must be incorporated in a regional transportation plan, 
sustainable communities strategy, general plan, or other plan that has undergone 
programmatic-level CEQA review within 10 years of project approval and subject to 
additional requirements related to mitigation, hearings, and additional analysis.

ÅLabor Requirements:  If using the new exemptions (except for minimum parking 
requirements reduction), the lead agency must certify that the project will be completed 
by a skilled and trained workforce or work must be under a project labor agreement.

ÅNOE filing is mandatory.

58

58



SB 743 (2013) Implementation 

ÅSB 743 (adopted 2013) directed the Office of Planning and Research 
to adopt new guidelines for assessing transportation impacts in a 
ƳŀƴƴŜǊ ǘƘŀǘ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ǎǘŀǘŜΩǎ Ǝƻŀƭǎ ƻŦ ǊŜŘǳŎƛƴƎ DIDǎΣ ŀƴŘ 
that no longer focuses on traffic congestion.

Å2018 ςNew CEQA Guideline 15064.3 wasadopted, specifying vehicle 
ƳƛƭŜǎ ǘǊŀǾŜƭŜŘ ό±a¢ύ ŀǎ άǘƘŜ Ƴƻǎǘ ŀǇǇǊƻǇǊƛŀǘŜ ƳŜŀǎǳǊŜ ƻŦ 
ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ ƛƳǇŀŎǘǎΦέ  

ÅOn July 1, 2020, provisions of Section 15064.3 became mandatory.  
bƻǿ ŀƭƭ /9v! ƭŜŀŘ ŀƎŜƴŎƛŜǎ Ƴǳǎǘ ŀƴŀƭȅȊŜ ŀ ǇǊƻƧŜŎǘΩǎ ǘǊŀƴǎǇƻǊǘŀǘƛƻƴ 
impacts using VMT.  

Åaŀƴȅ ƻŦ /ŀƭƛŦƻǊƴƛŀΩǎ ƭŀǊƎŜǎǘ ŎƛǘƛŜǎ ŀƭǊŜŀŘȅ ŀŘƻǇǘŜŘ ±a¢ ǎǘŀƴŘŀǊŘǎ  
(San Jose, San Francisco, Los Angeles, Oakland, Pasadena). Many 
jurisdictions will continue to require LOS analysis τnot for CEQA 
purposes, but because their general plans or other policies require 
LOS analysis.
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Executive Order N-79-20 
(Zero Emission Vehicles) 

hƴ {ŜǇǘŜƳōŜǊ ноΣ нлнлΣ ƛƴ ǘƘŜ ƳƛŘǎǘ ƻŦ ƻƴŜ ƻŦ /ŀƭƛŦƻǊƴƛŀΩǎ ǿƻǊǎǘ ȅŜŀǊǎ ƻƴ 
record for wildfiresτGovernor Newsom signed Executive Order N-79-20.

Å100 percent of in-state sales of new passenger cars and trucks will be 
zero-emission by 2035. 

Å100 percent of medium- and heavy-duty vehicles in the State be zero-
emission by2045 for all operations where feasible and by 2035 for 
drayage trucks. 

Å100 percent zero-emission off-road vehicles and equipment by 2035
where feasible.

ÅDirects the Air Resources Board to develop regulations to increase zero-
emissions vehicles in order meet the three targets.  Requires multiple 
ǎǘŀǘŜ ŀƎŜƴŎƛŜǎ ǘƻ Ƨƻƛƴǘƭȅ ŘŜǾŜƭƻǇ ŀ ά½ŜǊƻ-Emissions Vehicle Market 
5ŜǾŜƭƻǇƳŜƴǘ {ǘǊŀǘŜƎȅέ ōȅ WŀƴǳŀǊȅ омΣ нлнмΣ ǿƛǘƘ ǳǇŘŀǘŜǎ ŜǾŜǊȅ о ȅŜŀǊǎΦ
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Executive Order N-79-20 
(Zero Emission Vehicles) 

ÅtǊƻǾƛŘŜǎ ǘƘŀǘ ǎǘŀǘŜ ǿƻǳƭŘ ǿƻǊƪ άǘƻ ŜƴŘ ǘƘŜ ƛǎǎǳŀƴŎŜ ƻŦ ƴŜǿ ƘȅŘǊŀǳƭƛŎ 
ŦǊŀŎǘǳǊƛƴƎ ǇŜǊƳƛǘǎ ōȅ нлнпΦέ

ÅThe EO also requires state agencies, in consultation with other state, 
local and federal agencies, to:

ÅάŜȄǇŜŘƛǘŜ ǊŜƎǳƭŀǘƻǊȅ ǇǊƻŎŜǎǎŜǎ ǘƻ ǊŜǇǳǊǇƻǎŜ ŀƴŘ ǘǊŀƴǎƛǘƛƻƴ ǳǇǎǘǊŜŀƳ 
and downstream oil production facilities, while supporting 
community participation, labor standards, and protection of public 
ƘŜŀƭǘƘΣ ǎŀŦŜǘȅ ŀƴŘ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘέΤ

ÅǇǊƻǾƛŘŜ άǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀƴŘ ŀŎǘƛƻƴǎ Φ Φ Φ ǘƻ ƳŀƴŀƎŜ ŀƴŘ ŜȄǇŜŘƛǘŜ 
the responsible closure and remediation of former oil extraction 
ǎƛǘŜǎέΤ ŀƴŘ 

ÅŘŜǾŜƭƻǇ άǎŎƛŜƴŎŜ-ōŀǎŜŘ ƘŜŀƭǘƘ ŀƴŘ ǎŀŦŜǘȅέ ǊǳƭŜǎ ǘƘŀǘ ǇǊƻǘŜŎǘ 
communities during the closures of oil extraction activities. 
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COVID-19 Executive Orders
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Executive Orders N-54-20 & 80-20

Å!ǇǊƛƭ ннΣ нлнлΥ 9ȄŜŎǳǘƛǾŜ hǊŘŜǊ όά9hέύ N-54-20suspended someτbut 
not allτof the public filing, posting, notice, and public access 
requirements contained in CEQA and the CEQA Guidelines.  

ÅSeptember 23, 2020: EO N-80-20 extendedthe CEQA provisions of EO 
N-54-20 until such time as EO N-80-нл ƛǎ άƳƻŘƛŦƛŜŘ ƻǊ ǊŜǎŎƛƴŘŜŘΣ ƻǊ 
ǳƴǘƛƭ ǘƘŜ {ǘŀǘŜ ƻŦ 9ƳŜǊƎŜƴŎȅ ƛǎ ǘŜǊƳƛƴŀǘŜŘΣ ǿƘƛŎƘŜǾŜǊ ƻŎŎǳǊǎ ǎƻƻƴŜǊΦέ

ÅEO N-54-20Ωǎsuspension of timeframe for Tribal consultation under 
AB 52 has lapsed, and EO N-80-20 did notextend it.  

ÅNote: Emergency Rule 9 of the California Rules of Court, which tolled 
CEQA statutes of limitations through August 3, 2020 has now expired 
and has not been extended or otherwise modified.  
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Questions?
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Thank You

Kathryn Oehlschlager, Partner
Downey Brand LLP

koehlschlager@downeybrand.com

Arielle Harris, Shareholder
Miller Starr Regalia

arielle.harris@msrlegal.com

Sarah Owsowitz, Of Counsel
Best Ohlschlager & Krieger LLP
sarah.owsowitz@bbklaw.com
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