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INTRODUCTION

The Legal Writer column first appeared in the July/August 2001 issue
of the New Y ork State Bar Association when Howard Angione, then—edi-
tor-in-chief of the Journal, asked me to write a column on legal writing.
The column appeared in every issue of the Journal’s pages for 20 years.
My goal was to give lawyers, especially New York lawyers, real-world
suggestions that they would find helpful in their professional lives.

The State Bar has aready published two books compiling my columns
for easy reference: The Legal Writer: Drafting New York Civil-Litigation
Documents (2015) and The Legal Writer: Writing It Right (2016). But |
kept writing columns, through the July/August 2021 Journal issues. This
third volume compiles the new columns and adds a few more that didn't
fit into the earlier books.

Thisbook istitled The Legal Writer: The Last Word. It’s not the defini-
tive, final word on the essential and vast subject of legal writing. It's“The
Last Word” because it contains my last words in this series, a big part of
my lifefor 20 years.

As | wrote in my 2016 book’s introduction, this book isn’'t meant to
suggest that there's only one way to write it right. Some will agree with
my suggestions. Others won't. I'll be happy if my readers come away
appreciating the value of legal writing—an importance to their clients and
to the good administration of justice.

Many NYSBA staff members helped me with editing, production,
CLEs, and other projects. | thank Katherine Suchocki, Kathryn Calista,
Howard F. Angione, David C. Wilkes, Joan Fucillo, Dan Wéiller, Daniel
McMahon, Susan DeSantis, Brandon Vogel, Kate Mostaccio, Pamela
Chryder, Alyssa Colton, Naomi Pitts, Lori Herzing, Erin Corcoran,
Christine Ekstrom, Reyna Eisenstark, Alexander Dickson, Howard Healy,
Kimberly Francis, Simone Smith, Pat Wood, Patrick Boland, Tara Covert,
Patricia Stockli, Christian Nolan, and Kirsten Downer. For their research
and counsel on dozens of columns, | aso thank Alexandra Standish, my
(former) law clerk of many years, and my judicial interns.



| dedicate this book to my grandparents, aunt, and uncles who were
murdered in the Holocaust in 1944, al but one in Auschwitz: grandpar-
ents Terez and Zoltan Lebovits, and Rose and Ludwig Mermelstein; aunt
Katie Lebovits, and uncles Karol Lebovits, Dr. Arnold Mermelstein, Dr.
Ernest Mermelstein, and Dr. Eugene Klein. May their memory be a bless-

ing.

Hon. Gerald Lebovits
New York, New Y ork
March 2023
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IN HONOR OF THE MAN BEHIND “THE LEGAL
WRITER”

By T. Andrew Brown
Past President, NY SBA (2020—2021)

Over the past 20 years and 150 issues of the Journal, Hon. Gerald
Lebovits has educated us lifelong learners on the finer points of legal writ-
ing with practical, real world advice in his column, “The Legal Writer,”
that concludes each issue of the Journal.

Through his wise and incisive writing, he has demonstrated how to
draft winning arguments, tighten sentences, eliminate awkward language,
remove redundancies, and strive for clarity. He has inspired our readers
with styles as diverse as Supreme Court Justice Ruth Bader Ginsburg’ slit-
erary technique, Pulitzer-Prize winning author Toni Morrison's poetic
prose, horror writer Stephen King's emphasis on storytelling and
Supreme Court Justice Antonin Scalid' s straightforward approach.

His last column, on our treasured former Chief Judge Judith S. Kaye's
uncanny ability to write with such clarity and attention to detail, ranks
among his very best columns, which is no small feat. He carefully exam-
ines her legal scholarship and advice on how to write for the intended
audience.

“The Legal Writer” has been so popular that it has been turned into not
one, but two NY SBA reference publications: The Legal Writer: Writing It
Right and The Legal Writer: Drafting New York Civil-Litigation Docu-
ments. Hislarge following extends beyond New Y ork, as other bar associ-
ations frequently share the latest “Legal Writer” column on their social
media pages.

But that’s not all.

Judge Lebovits has also written for the Journal on judicial wellness
and other issues. He has contributed 20 articles to our section publica-
tions, including the New Y ork Real Property Law Journal and the Interna-
tional Law Practicum. He was the lead co-author of 13 editions of the
NY SBA publication New York Residential Landlord-Tenant Law and Pro-
cedure, as well as nine editions of the LEGALese pamphlet “ Tenant
Screening Reports and Tenant Blacklisting.”



He has been a speaker on hundreds of well-attended continuing legal
education programs ranging from persuasive legal writing to landlord-
tenant issues to professiona ethics. Whenever he is asked to present,
Judge Lebovits' answer is always yes. He once took his vacation week
and presented CLE programs for NY SBA on legal writing across the state
in Buffalo, Rochester, Syracuse, Westchester, Albany, Long Island and
New York City.

Lebovits also has been an adjunct professor of law for 32 years, cur-
rently at Columbia, Fordham and NY U. The students at Fordham, New
York Law School, and St. John's have each elected him Adjunct Law Pro-
fessor of the Y ear. Some of his publications are required or recommended
reading at many American law schools.

How he served as an adjunct professor at three law schools, was a
judge, and wrote so prolificaly is a question many readers had, but natu-
rally Judge Lebovits made it look easy. He simply viewed it as his per-
sona contributions to the bench and bar, which are nothing short of
outstanding. The fact that he is as well known for his sense of humor and
the ability to make everyone feel at ease underscores his accomplishments
even more.

Judge Lebovits once said, “I'll be happy if my readers come away
appreciating the importance of legal writing—an importance not merely
to their clients but also to the honest and good administration of justice.”

On behalf of NYSBA’s 70,000 members and many happy readers, we
have.

From “The Legal Writer” to your engaging CLE presentations to teach-
ing so many law students and law clerks, you have taught us al and made
us better lawyers. There is no more prolific writer in the State Bar’'s his-
tory and no member has contributed more to our continued legal educa-
tion. Thisistruly the end of aremarkable era. | hope your freetime is now
spent with your beloved family and enjoying along, well-deserved ride on
your motorcycle.

Your legacy inthe New York State Bar Association and the practice of
law isassured. | thank you for your indelible contributions to the NY SBA
Journal and the practice of law, your uncommon collegiality and your
peerless dedication to the association. You are a pillar of the legal profes-
sion.



LONGTIME READERSREFLECT ON JUDGE
LEBOVITSAND “THE LEGAL WRITER”

“The Legal Writer” has been one of our most loved and well-read col-
umns of the Journal. A few longtime devoted readers shared how Judge
Lebovits sage advice affected their work and made them better writers.
Thank you, Judge Lebovits.

According to the timeless U.S. poet Ezra Pound, “Good writers are
those who keep language efficient. That isto say, keep it accurate, keep it
clear.” | could think of no better quote to open this tribute to Judge Gerald
L ebovits as he retires from writing his regular column “The Legal Writer”
in the association’ s flagship journal.

Infact, for many, many years, headings such as“ Clarity,” “Wordiness,”
“Professional Tone,” “Be Concise,” “Be Scrupulously Honest,” and
“Write Simply” have appeared in his columns. Readers who have
absorbed and internalized Judge Lebovits guidance on effective and effi-
cient legal writing—whether from his own experience or in his more
recent “Thoughts on Legal Writing from the Greatest of Them All”
series—will be all the better for having done so, both in their personal and
professional writing.

Asthe outgoing chair of NY SBA’s Committee on Communications and
Publications (which oversees, among other things, the Journal), our work
has been made easier by knowing that each issue would have Judge L ebo-
vits' informative and vital column as its concluding piece. | do not envy
the task of the next chair, and that of the committee members and publica-
tions staff, in having to find a suitable replacement.

The Belgian-born U.S. literary critic Paul de Man once said, “The
writer's language is to some degree the product of his own action; he is
both the historian and the agent of his own language.” Indeed, Judge
Lebovits, through his column, has provided wonderful guidance to muilti-
tudes of attorneys concerning how to be effective and efficient legal writ-
ers while being the agents of their own language, professionalism and
ideas. For that, we thank him, as we wish him all the best in the years to
come.

Prof. Michael L. Fox
Mount Saint Mary College
Chair, Committee on Communications and Publications (2018-2021)
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| was dismayed to learn that the Journal is publishing Justice Lebovits
last column on language. | have always turned to his column first each
month, and despite my own rarified skills as a writer and editor, | never
failed to learn something—and to smile.

The best teachers I’ ve had, whether in law or other spheres of knowl-
edge, have combined instruction with a dash of levity—and Justice L ebo-
vits cooked up his monthly column with the same mixture of ingredients.

Whether drawing examples of powerful writing from the best jurists or
the best science-fiction writers, Justice Lebovits never failed to teach,
enlighten and entertain. 1 will miss his column. | hope its final e represents
a merely temporary respite from the hard work of showing us lawyers
how to write well.

Not bad for a French Canadian, Y our Honor, not bad at all.

Roger A. Levy
Brooklyn, NY
Levy & Nau

Writers learn best from other writers. |’ ve had the pleasure of learning
from a few great ones, and Judge Gerald Lebovits has been one of my
favorites. In his regular legal writing column, Judge Lebovits has
imparted writing wisdom from some of New York’s best legal writers,
including Chief Judges Benjamin Cardozo and, most recently, Judith

Kaye.

Throughout it al, Judge Lebovits' own writing advice shone through:
remember your audience, write clear, short sentences, and revise, revise,
revise. | try to remember his advice each time| sit down to write and have
become a better writer for it.

Rob Rosborough
Albany, NY
Whiteman Osterman & Hanna
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As lawyers we derive our power from words. And we often make our
greatest difference using the written word. Thus, the most valuable skill a
lawyer can acquire is mastery of the language and the art of writing. To
that end, Judge Gerald Lebovits has been an inspiration and mentor to
many.

Anyone can write a stream of consciousness piece that reads smoothly
but offends those who value precision. Alternatively, one may write pre-
cise prose that is dense as molasses and even harder to digest. Clear, suc-
cinct prose, however, brings joy to the reader and clarity to the subject. It
requires the writer to crystallize her thoughts and, therefore, does a better
job of persuading the reader. Achieving it requires skill, knowledge and a
good deal of effort.

Judge Lebovits in his column shared with us his love of clear writing,
his knowledge of the rules controlling clever lawyering, and the recipe for
combining the two into powerful advocacy. Weall will continue to benefit
from hiswork and guidance.

Chaim Steinberger
New York, NY
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	Chapter 1 — Write to Win in Court
	Mastering the art of written advocacy is critical for lawyers. They must write to win. Written briefs are the first and best opportunity to persuade the court. Sometimes they’re the only way to persuade the court. Courts often allot little or no ti...
	Lawyers write persuasive briefs by making them easy to understand. They should write for the decision maker, not for their client or their adversary. They should consider the reader’s needs. Judges are busy professionals: They need to be educated, ...
	Good writing enhances a lawyer’s credibility. It shows that the lawyer took the case seriously, and so should the court. It helps the court trust the lawyer. A court that finds the lawyer trustworthy is more likely to rule for the client.
	Poorly written briefs create bad impressions, not only about the lawyer’s forensic skills, but also about the client’s case. Poor writing means losing. Poorly written briefs are long and boring and lack coherence. Well-written briefs are clear, e...
	Here are ten pointers to guide lawyers in persuading the court through written advocacy.
	For briefs to persuade, lawyers should stress issues, not citations. An issue is an independent ground on which the relief sought can be granted if the reader agrees with the argument on that issue and disagrees with everything else. Lawyers should d...
	After lawyers have explained their argument, they should address the other side’s position to contradict it. They should begin with their argument, though, to show that they’re right because they’re right, not merely because the other side is w...
	Lawyers must explain their points so that judges can understand them on their first read. Confusing briefs will frustrate judges, who might simply give up and rely on the other side’s brief. To get their points across, lawyers shouldn’t assume th...
	Lawyers should state clearly and repeatedly what relief they seek. Clarity is more important than concision. Good briefs should never let two sentences pass without letting the reader know which side the lawyer represents, using emotional, policy-dri...
	Lengthy briefs can be boring; judges might not read or understand them. The best lawyers keep their briefs short. They delete the obvious and don’t dwell on the given. One way to ensure succinctness is to establish a theme. Themes help lawyers expl...
	Lawyers should replace coordinating conjunctions with a period and start a new sentence. Doing so shortens the sentence and thus is concise, even though it might add text. Lawyers should watch out for redundancies. (“Advance planning” becomes “...
	From the presentation of facts to the argument, structure is vital. Arguments should come naturally, without interruption. Lawyers must know their goal—what their client seeks—to communicate logically. Judges should be able to travel easily from ...
	Lawyers should avoid logical fallacies. A fallacy is an invalid way of reasoning; it leads to incorrect conclusions. For example, the post hoc fallacy assumes that because one thing happens after something else, the first caused the second. Example: ...
	Lawyers should write precise arguments supported by precise citations. Correct pinpoint citations are persuasive. They build lawyers’ credibility by showing the integrity of their research and analysis. They make it easy for the reader to find the ...
	Lawyers should avoid string citing; string citations aren’t useful or impressive except when necessary to understand authority or a split in authority. They should limit quotations to those written better than the they could write them and use bloc...
	Lawyers shouldn’t write in generalities, using cowardly words like “generally,” “typically,” or “usually,” unless the lawyer wants the reader to reach an exception. In that case, the lawyer should give the rule first, then the exception.
	Lawyers should always cite the record. Accurate and precise references to the record add credibility to the client’s claims. When writing for a New York court, lawyers should follow the citation rules in the New York Law Reports Style Manual (Tanbo...
	Simple arguments are winning arguments. Most sentences should be short and declarative. Sentences with more than 25 words are hard to digest. Each sentence should contain one thought and rarely more than 15 words, with some variety. A paragraph shoul...
	Writing shouldn’t be pompous. Lawyers should prefer simple, short, Anglo-Saxon words to complex and long words: “Ameliorate” becomes “improve” or “get better.” They should keep it simple but still formal; writing is planned, formal spee...
	Writing must be grammatical and simple. Lawyers shouldn’t confound their reader by using nominalizations—converting verbs to nouns. (“They gave a description of the motion.” Becomes: “They described the motion.”) They shouldn’t confuse ...
	Lawyers may start the process of writing a brief by outlining their argument section using the Legal Writer’s patent-pending CRARC method, an IRAC-variant that stands for Conclusion, Rule, Analysis, Rebuttal and Refutation, and Conclusion. In the f...
	CRARC allows lawyers to present their arguments in the shape of a funnel or an inverted pyramid. Arguments should go from general (the conclusion) to specific (the details). Getting to the point fast gives judges the conclusion in case they don’t r...
	Lawyers should use headings and subheadings that summarize essential factual and legal argument. They should use roman numerals for their point headings (I., II., III.) and letters for subheadings (A., B., C.). Headings and subheadings should each be...
	Presentation always counts. Most courts have rules on how legal documents should be drafted and what they must include. Cheating on small procedural rules involving page or word limit, table of contents, fonts, paper color, or spacing make the brief ...
	Unless court rules require otherwise, lawyers should choose one font— perhaps Century, 11-point type—and stick to it. They should italicize case names; italics are easier to read than underlining. Lawyers should never bold, italicize, underline, ...
	Lawyers win through civility and professionalism. Being ethical in written advocacy means being fair and accurate. Lawyers who engage in personal attacks distract the court from the important issues. Lawyers shouldn’t use terms like “absurd,” ...
	Lawyers win by stating the facts accurately and then by providing strong explanations and evidence to prove their conclusions. Lawyers shouldn’t obsess over accuracy. Obsessing leads to adding irrelevant details, brings about writer’s block, and ...
	Writing a persuasive brief takes time and effort. Lawyers shouldn’t believe they’re done after their first draft. Editing is essential to writing. A lawyer’s work won’t be taken seriously if it has grammar, punctuation, or spelling errors. Ty...
	Lawyers should ask a competent editor unfamiliar with the case to read the brief to make sure that the brief is easily understood by the only person who counts - the reader. Lawyers can also set the brief aside for a few days, if they have time, and ...
	. . .
	Persuading the court through writing is hard, but a well-written brief puts lawyers a step ahead of their adversary in the martial art that’s persuasive brief writing. When writing a brief, lawyers should always keep their readers in mind. They sho...
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