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Minutes 
Regular Meeting of the Florence County Board of Zoning Appeals  

Tuesday, July 20, 2021 at 6:30 p.m. 
County Complex, Council Chambers, Room 803 
180 N. Irby St., Florence, South Carolina 29501 

 
The Florence County Planning Department staff posted the agenda for the meeting on the 
information boards at the main entrance and the back entrance of the County Complex and on 
the information board in the lobby of the Planning and Building Inspection Department building. 
 
The agenda was also mailed to the media. 
 

I. Call to Order 
 
Chairman Toney Moore called the meeting to order at 6:30 p.m.   
 

II. Attendance: 
 

Board Members Present: Toney Moore, Chairman 
Brian Casey, Vice-Chairman  

    Brenda Deas 
    Wallace Smith 
    James Cooper, Jr. 
 
Board Members Absent: Bryant Hollowell 

Daniel Jackson 
Craig Floyd 
Kenneth E. McAllister 

 
 Staff Present: Mr. J. Shawn Brashear, Planning Director 
  Derrick Singletary, Senior Planner 
  Ethan Brown, Senior Planner 
  Holly Smith, Secretary III 

Lisa M. Becoat, Secretary III 
 

Public Attendance: See sign-in sheet on file at the Florence County Planning 
Department. 

 
III. Review and motion of the minutes: 

 
• Meeting of February 16, 2021. 

 
Motion to approve the minutes as presented - Mr. Brian Casey / Second – Mr. Wallace Smith / Minutes 
of February 16, 2021, meeting were unanimously approved 5 to 0. 
 
Prior to addressing the item on the agenda for the evening Mr. Toney Moore the Chairman of the Board 
of Zoning Appeals wanted it noted on record that he has a relationship with the attorney for the 
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applicant, Mr. Williams Edwards.  He further stated that he did not see a conflict of interest and could 
be fair and impartial. 
 
IV. Public Hearings: 
  

BZA#2021-02 An appeal by Amada Rosales from requirements of the Florence 
County Code of Ordinances, Chapter 30, ZONING ORDINANCE, 
ARTICLE III. – CONDITIONAL USE REGULATIONS, Sec. 30-
114. – Solar energy systems, for property located at 2540 North Old 
Georgetown Road, Coward, SC  29530 as shown on Florence 
County Tax Map No. 00260, Block 03, Parcel 099.   

 
Mr. J. Shawn Brashear presented the staff report to the Board.  A copy of the staff report and 
presentation are available at the Florence County Planning Department and on the Florence County 
website at:  http://www.florenceco.org/offices/planning/bza/).   
 
Mr. Brashear indicated to the Board that the applicant was appealing the interpretation of the zoning 
administrator and that the case was a little different from what the board has reviewed in the past.  He 
indicated that the applicant applied for a permit, which staff reviewed and rendered an interpretation 
that the applicant does not agree with.  They do not feel that certain County code ordinance sections 
are applicable and/or being properly interpreted.  He indicated that the property is in an unzoned area 
of the County and provided a picture in the presentation, showing the home in the center of the 
property and the solar array in the front yard towards the north and left of the property.  The panel is 
approximately 57 feet long and 13.9 inches tall.   
 
He indicated that public notice was provided and presented per County Ordinance and that two 
inquiries were received one from Russell Miles who saw the posted signs and wanted to know what 
was going on at the property.  Another inquiry was from Wanda Antwine the neighboring property 
owner to the immediate south of the property and she indicated that she felt the ordinance was correct 
and that the solar array should not be allowed in the front yard. 
 
He further provided information to the board pertaining to the Florence County Ordinances regarding 
Sections 30-114, 30-114.8 table 1, which addresses solar systems in a zoned area of the county, but 
do not provide specific requirements for a solar array in an unzoned area of the county.  He indicated 
that the applicant felt that everything associated with a solar array system should be addressed in this 
section of the ordinance.  He stated that further down in that ordinance it discussed level one solar 
energy systems requirements uses that they were permitted provided they met the applicable height, 
setback, aviation notification and related district standards.  The related district standards for the item 
in question would be for an unzoned area.  Many citizens do not understand the unzoning districts 
and they think unzoned means unzoning requirements.  Even in unzoned districts or areas, there are 
design and land use requirements including setbacks and other restrictions of what can be placed in 
those unzoned districts.  
  
Since the district is unzoned, you would refer to Section 30-246 and going through the section, which 
provides requirements for accessory use.  Accessory being that it is not the primary use of the 
property since the primary use of the property is residential.  Looking at parenthetical (3) of section 
30-246 location it states that without exception, no accessory use, building, or structure shall be 
located in a required buffer area and it provides the conditions of such.  Section h deals with 
accessory uses (not buildings) and states that an accessory use may be located in the front yard of a 

http://www.florenceco.org/offices/planning/bza/
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business and rural zoned areas and unzoned areas and then further provides the requirements of such 
in sub-paragraphs 1 through 3.  The solar array that has been proposed is much larger than 30 square 
feet and the ordinance indicates that the request must appear before the board of zoning appeals for a 
special exception.  He further explained that the applicant has not requested a special exception in 
this case but has appealed to the board of whether or not staff has properly interpreted the ordinance.  
If a special exception is to be granted and/or requested, it must appear before a different hearing 
because it includes a different set of rules, which have not been published to the public.  He indicated 
that the owner was present and represented by legal counsel and that the contractor was also present.   
 
There were questions and discussion by the Board.   
 
In response to questions and discussions by the Board Mr. Brashear indicated that solar array 
requirements for zoned districts were listed in Section 30.114 for solar systems but that section did 
not address unzoned districts.  In Section 30.114 it did state that it must meet the requirements for 
that zoned district.  As Section 30.114 did not provide requirements in the unzoned district then 
Section 30-246 accessory use would apply.   
 
Chairman Toney Moore inquired if there was any public who desired to speak in favor of the 
requested appeal. 
 
Mr. William Edwards an attorney at Finklea, Hendrick & Blake law firm in Florence, SC was present 
and spoke in favor of the requested appeal (He provided a document packet to each board member 
and the presenter.  A copy of the packet documents are retained at the Florence County Planning and 
Building Department).  He further stated that he represented Ms. Amanda Rosales and that the issue 
is which statute does the solar array system fall under.  The zoned area or the unzoned area.  If the 
array were placed in a zoned area, it would be permitted, but if placed in an unzoned area it has 
setbacks and requires a special exception.  If this were a zoned area, all would be well and this would 
pass zoning.  The reason the permit has not been approved is the setback requirements and the 
applicant does not agree with that.  In Section 30-114.7 Applicability states that the section applies to 
any new construction of solar system within the jurisdiction of the County.  It is clear that anytime 
someone puts up a solar array system within Florence county Section 30-114 applies.  The board has 
the official power to make the judicial decisions and this section should be found applicable in this 
situation.   
 
Mr. Edwards additionally cited the South Carolina Rules of Construction and indicated that when 
two statutes/regulations conflict each other, the one that is more specific and recent applies.  He 
provided case law from the Supreme Court of Stone v. State, (S.C. App. 2015) (copy retained at 
Florence County Planning and Building Department).  The solar array system portion of the 
ordinance is very specific and outlines exactly what to do if you want to install a system.  If you want 
to put up a solar array in an unzoned area who’s to say that you can’t just put it where you want or 
request a special exception.  In the case of Ms. Rosales’ there is an issue with trees to the rear of the 
property, she would not want to cut down a bunch of trees, but would request a special exception.  
However, a special exception is not needed because the more specific rule would apply.  It outlines 
exactly what should happen.  The solar system is a level one system and as such has no setbacks.  If 
there are no setbacks in a zoned area then why are there setbacks in an unzoned area.  It appears that 
the intent of the drafter wanted this rule to apply to any solar array system installed within the 
County.  If not citizens of the county would put up solar systems where ever they wanted according 
to the accessory use law.  So if Ms. Rosales’ or any citizen wanted to put up a solar array system 
what do they do; where do they go; is there an unzoned section.  Staff states, they go to an accessory 
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use and that is how they know to put up there system.  We say no; they would check section 30-114, 
which tells them specifically what to do.  Section 30-114 is more specific and would apply in this 
case. 
 
If this is considered an accessory use, we can and will apply for the exception at a different time, but 
we do not agree that it applies in this case.  The County has an ordinance Section 30-114 that is more 
specific to solar systems and should apply to any solar energy system installed within the County.     
 
There were questions and discussion by the Board.   
 
In response to questions and discussions by the Board Mr. Edwards provided the board with Section 
30.114.1 of the Florence County Ordinance that guides the permitting requirements for level one 
solar energy systems.  He indicated that Ms. Rosales’ has a ground mounted level one solar energy 
array.   
 
There was discussion by the Board as they reviewed the presented documents.   
 
In response to questions and discussions to the Board Mr. Edwards indicated that a building permit 
application was submitted and paid for but no permit had been issued and/or approved to date. 
 
There was further discussion and questions by the Board. 
 
In response to questions by the Board Mr. Brashear indicated that the width of the solar array was 
approximately 57 feet 4 inches long.  The depth of the panels are approximately 13 feet and 9 inches 
but that is not a ninety degree vertical measurement because the panels are somewhat slanted.  Staff 
does not know the actual true height of the panel but would speculate it to be about 8 feet.  
 
In response to questions by the Board Mr. Edwards indicated that the solar panel was in the front 
yard of the property, which is a 5-acre lot with about 3 acres of trees covering the rear of the 
property.  
 
There was no public in appearance to speak in opposition of the requested appeal.  
 
Mr. Shawn Brashear spoke in rebuttal and stated that he agreed with Mr. Edwards that the more 
specific regulation would apply.  He indicated that Section 246 is the more specific regulation and 
that it provided the setbacks for unzoned districts.  He indicated that Section 30-114 dealt with solar 
energy systems and under Section 30-115, it provided the level requirements for the solar energy 
systems.  He stated that level one SESs were a permitted use provided they met the applicable height, 
setback, aviation notification and related district standards, which were provided in Section 30-246.  
He indicated that Table II of that section provided information that stated accessory structure uses 
may be allowed within three feet or a side or rear property line.  He stated that Section 30-114 
indicated that solar systems were allowed in an R-1 district but it also stated that it must meet the 
applicable setbacks, which are provided in Section 30-246.  Even in a zoned district for accessory use 
per Table II, the solar system would still not be allowed in the front yard.  The table provides for 
exceptions, which would still have to meet the requirements of Section 30-121 for buffer yards.  He 
further stated that the property is unzoned and you have to find the section of the ordinance that 
addresses the specific standards for accessory uses in an unzoned area; and, Section 30-114 directs 
you to locate the specific requirements for unzoned areas, which is provided in Section 30-246.   
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There was further discussion and questions by the Board. 
 
In response to questions and discussion by the Board Mr. Brashear indicated that the solar array 
system is permitted and that the ordinance had setback requirements for all areas per the tables and in 
order to find those standards you would have to review the sections that deal with accessory uses and 
the setback requirements. 
 
There was further discussion and questions by the Board. 
 
In response to questions and discussions by the Board Mr. Edwards stated that the ordinance allowed 
level one solar systems in the front yard in certain zoned areas.  However, in the country in an 
unzoned area, you have to have a special exception as it is considered an accessory use and no longer 
just a solar panel and they disagreed that it is considered an accessory use. 
 
There was further discussion by the Board. 
 
Motion:  Mr. Brian Casey made a motion to affirm the staff’s decision that the solar array system is 
an accessory use per county ordinance. 
 
Before moving forward with the motion the Chairman indicated that he wanted the board to review 
the questions and make recommedations. 
 
There was discussion by the Board concerning the recommendations and findings of fact.   
 
 The recommendations and findings of fact considered by the Board were as follows: 
 
 a.  That the decision of the zoning official was based on the interpretation of Section(s) of the 

zoning ordinance and zoning map; 
 
Finding:  Section 30-114 provided requirements for zoned areas and Section 30-246 provided 
requirements for accessory uses. 
 
 b.  That the board makes the findings of fact which are supported by the evidence;  
 
Finding:  Section 30-114 provided prescriptive requirements for zoned areas as identified in the 
Florence County Ordinance Sections 30-114 and 30-114.8 Table 1.  That Section 30-246 addressed 
the requirements for accessory uses in unzoned areas. 
 
 c.  The board concludes that zoning ordinance section(s) is are applicable in the case and shall be 
interpreted as follows;  
 
Finding:  That Section 30-246 of the ordinance is applicable in this case and should be interpreted to 
have the requirements for unzoned areas including accessory use and structures.  The board 
concludes the solar array system is an accessory use to the residential property.  
 
 d.  The board concludes that Section(s) 30-114 is not applicable in this case; as the property is in 
an unzoned area of the district; and not a zoned area district of the County as mentioned in that 
ordinance section, 
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The board therefore ordered that the decision of the zoning official is affirmed; and, further order that 
the permit is denied and that the applicant conform to Section 30-246 of the Florence County 
Ordinance for the installation of a solar panel array system for their property.  
 
There was no further discussion by the Commission. 
 
Motion:  Mr. Brian Casey made a motion to affirm the zoning official’s decision that the solar array 
system is an accessory use.  The motion was seconded by Ms. Brenda Deas.  The motion was 
unanimously approved with a vote of 5 to 0. 
 

V. Adjournment 
 
Chairman Toney Moore inquired of the Board and Staff if there was any additional business to discuss, 
there being none, the meeting was adjourned at 7:46 p.m. 
 
 
 
___________________________________________________________    
Lisa M. Becoat, Secretary  
 
Approved by: 
 
 
 
___________________________________________________________     
J. Shawn Brashear, Planning Director   

 

*These minutes reflect only actions taken and do not represent a true verbatim transcript of the meeting. 


