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DISCLAIMER

The information herein should not be construed as legal or tax advice in any way.

This presentation is meant for informational and educational content only.  
Neither the presenter, or the sponsors, or sources referred to make any warranty 
of any kind concerning this information.  

You should seek the advice of your attorney or tax advisor for specific information 
pertaining to any business.
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History of CAA

In December 2020, Congress 
enacted the Consolidated 
Appropriations Act of 2021
(CAA), which included a new 
requirement that bars an 
ERISA plan fiduciary from 
entering into, renewing, or 
extending a contract or 
arrangement with a “covered 
service provider” that is 
providing brokerage services 
or consulting services to a 
plan unless specific 
disclosures are satisfied.
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Who must disclose?

Covered service provider 
(brokers, agents, consultants) 
must disclose their 
commissions/fees to the 
employer beginning on 
December 27, 2021.

Any renewal or new business that 
you write after December 27, 
2021, must include a disclosure 
prior to “selling” the group.  

This must be disclosed separately
from any other contract between 
the broker and employer.

The disclosure must list all 
compensation that is reasonably 
expected to be received by the 
covered service provider (brokers, 
agents, consultants) during the 
contract year.
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Who must disclose? (cont’d)

Specifically, this disclosure applies to covered service providers 
(brokers, agents, consultants) who:

▪ Enter into a contract or arrangement to provide services to a group health plan of any 
size and reasonably expect to receive at least $1,000 in “direct” or “indirect” 
compensation related to:
• Brokerage services: vision, dental, recordkeeping, medical management, benefits administration, 

stop loss, pharmacy benefits, wellness services, transparency tools, group purchasing 
organization, disease management, compliance services, 
EAP or TPA services

• Consulting: related to the development or implementation of plans design, insurance or 
insurance selection, vision, dental, recordkeeping, medical management, benefits administration, 
stop loss, pharmacy benefits, wellness services, transparency tools, group purchasing 
organization, disease management, compliance services, 
EAP or TPA services
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When must compensation be disclosed?
▪ “Not later than the date that is reasonably in advance of the date on which the contract or 

arrangement is entered into, extended or renewed”
▪ The purpose of the disclosure is to enable the plan fiduciary to ensure that the compensation 

that will be received in connection with the services provided is “reasonable.” 

What if you need to update disclosure because of an omission, 
mistake or increase/decrease compensation?
▪ Any disclosure errors or omissions made in good faith and with reasonable diligence must be 

corrected within 30 days of discovery, and any plan-related compensation or cost changes must 
be reported to the plan within 60 days of the change.  

What if a plan fiduciary requests compensation information?
▪ “Upon written request if the responsible plan fiduciary or covered plan administrator” and 

within 90 days of the request, you must furnish “any other information relating to the 
compensation received in connection with the contract or arrangement that is required for the 
covered plan to comply with the reporting and disclosure requirements under ERISA.”

▪ This is an additional disclosure if requested by the plan fiduciary.
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What services need to be disclosed?
▪ Placement services – assessing/reviewing current plans, conducting renewal 

analysis, summarizing plans/policies, negotiating with carriers/advising on 
opportunities for improvement

▪ Enrollment services – annual enrollment meetings, online enrollment services 
platform

▪ Account management services – liaison between carrier and employer, resolution 
on billing/claims, plan questions, claims related issues, general benefits questions

▪ Plan servicing – setting up premium deductions, reviewing plan performance

▪ Compliance services – legislative/regulatory updates, preparing 5500s

▪ Consulting services 

▪ Referral services

▪ Other self-funded plan services

▪ Value added services – HR services, wellness resources

▪ Additional out-of-scope services – COBRA administration, FMLA, HSA/FSA
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What is direct compensation?

Any money collected 
directly from the 
employer group
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What is indirect compensation?
▪Any compensation received from any source other than the covered 

plan, plan sponsor in connection with the services described in the 
contract with the covered plan, including compensation from a vendor 
to a brokerage firm 

▪This includes:
• Commissions (e.g., measured as a percentage of premium, a per contract 

or employee per month, commission tiers or schedules)
• Payment made or received from any covered service provider 

subcontractors that are supporting the plan-related services
• Any compensation related to plan-related services
• Plan referral fees or other payments (TPAs, PBMs, wellness vendors)
• Other administrative fees – FSA, HSA, HRA, COBRA, HRIS
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Click to access browser 
and insert company logo

Type your "Agency 
Name/Agency 
Associated Persons“ 
and fields will 
pre-populate 
throughout the form

ERISA Section 408 (B)(2) Notice—Front Page

Click appropriate boxes 
to select fiduciary status
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XYZ Agency
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Click to access 
drop-down calendars 
for all date fields

Confirm that you have read, 
understood and agreed to the 
terms, then sign and date the 
form using the drop-down 
options provided

ERISA Section 408 (B)(2) Notice—Back Page



Podcasts
Available on Spotify, Apple Podcasts and Amazon Music
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Welcome to BenefitMall's Compliance Café, 
where we serve up a hot cup of regulatory and 
legislative happenings to brokers and their clients. 

Sit back with your favorite cup of joe and listen to 
BenefitMall's compliance team discuss federal and 
state legislation and how it affects brokers and 
their clients.
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BenefitMall’s Compliance & Legislative Team

The information herein should not be construed as legal or tax advice in any way. Regulations, guidance and legal opinions continue to change. The preparer has gathered 
public information and has attempted to present it in an easily readable and understandable format. Situations vary, technical corrections and future guidance may vary from 
what is discussed in the presentation. This is meant for informational content only. The presenter makes no warranty of any kind concerning this information. You should seek 

the advice of your attorney or tax consultant for additional or specific information. This presentation is not to be duplicated or distributed.
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Questions?


