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Alabama Uninsured Motorist Overview

Under Alabama law, every driver is required to have automobile insurance. Therefore, all actions 
should be for underinsured motorist benefits; however, that is not always the case. Every 
automobile policy in Alabama must contain uninsured/underinsured motorist coverage, unless it is 
rejected in writing by the insured. In general, the coverage provides protection to an insured who 
received bodily injury because of the negligence of an uninsured/underinsured motorist. 

Alabama’s Uninsured/Underinsured Motorist Statute states:

ALA. CODE §32-7-23.

The purpose of UM/UIM coverage is to protect the insured from being stuck with the cost of 
damages just because the other individual involved is uninsured or underinsured. As noted, UM/
UIM coverage can be rejected; however, it must be done in writing. If UM/UIM coverage is not 

(a) No automobile liability or motor vehicle liability policy insuring against loss 
resulting from liability imposed by law for bodily injury or death suffered by any 
person arising out of the ownership, maintenance, or use of a motor vehicle shall 
be delivered or issued for delivery in this state unless coverage is provided therein 
or supplement thereto, in limits for bodily injury or death set forth in subsection (c) 
of Section 32-7-6, under provisions approved by the Commissioner of Insurance 
for the protection of persons insured thereunder who are legally entitled to recover 
damages from owners or operators of uninsured motor vehicles because of bodily 
injury, sickness or disease, including death, resulting therefrom; provided, that the 
named insured shall have the right to reject such coverage; and provided further, that 
unless the named insured requests such coverage in writing, such coverage need 
not be provided in or supplemental to a renewal policy where the named insured had 
rejected the coverage in connection with the policy previously issued to him or her by 
the same insurer.

(b) The term uninsured motor vehicle shall include, but is not limited to, motor 
vehicles with respect to which:

(c) The recovery by an injured person under the uninsured provisions of any one 
contract of automobile insurance shall be limited to the primary coverage plus such 
additional coverage as may be provided for additional vehicles, but not to exceed two 
additional coverages within such contract.

(1) Neither the owner nor the operator carries bodily injury liability insurance;

(2) Any applicable policy liability limits for bodily injury are below the minimum 
required under Section 32-7-6;

(3) The insurer becomes insolvent after the policy is issued so there is no 
insurance applicable to, or at the time of, the accident; and

(4) The sum of the limits of liability under all bodily injury liability bonds and 
insurance policies available to an injured person after an accident is less than the 
damages which the injured person is legally entitled to recover.



rejected in writing, it is presumed there is minimum limits coverage for UM/UIM regardless of 
whether the insured was paying the premium for said coverage. In Alabama, minimum limits 
coverage for automobile insurance is $25,000/$50,000/$25,000, meaning the minimum limits for 
UM/UIM coverage is $25,000. Lastly, an insured may expressly reject UM coverage in part and 
accept in part. Federated Mut. Ins. Co. v. Vaughn, 961 So. 2d 816, 819 (Ala. 2007) (court noted 
the ability to reject coverage encompassed the ability to reject coverage in part and to not allow 
said rejection in part interfered with the freedom to contract).

A.  Who is Insured?:

B.  Stacking:

C.  Exclusions/Limitations:

For purposes of deciding if there is UM/UIM coverage, we start by looking at the policy. What does 
the Declarations Page say? Uninsured/Underinsured motorist coverage is presumed unless there 
is an express, written rejection in the policy. Typically, this rejection will be in the underwriting file 
along with the insured’s application. Next, assuming there is UM/UIM, is that coverage afforded to 
the person asserting the claim. In other words, is the person asserting the claim an insured under 
the UM/UIM section of the policy? 

In Alabama, when an insured’s loss exceeds the coverage limits of one (1) policy of UM benefits, 
the insured may stack other insured vehicles providing UM benefits to provide full coverage of 
damages. Smith v. State Farm Mut. Auto. Ins. Co., 952 So. 3d 342, 351 (Ala. 2006).  The insured 
cannot stack any more than two (2) additional vehicles, for a total of three (3) vehicles under a 
single insurance contract; however, the insured in not prevented from stacking two (2) or more 
separate insurance policies to provide full coverage of damages. ALA. CODE § 32-7-23(c) (1975). 
There is no limitation on the number of policies that can be stacked, only the number of vehicles 
that can be stacked per policy. The secondary coverage provided by stacking may only be 
reached after exhausting the primary coverage. Isler v. Federated Guar. Mut. Ins. Co., 594 So. 2d 
37, 40 (Ala. 1991) (citing Gaught v. Evans, 361 So. 2d 1027, 1030 (Ala. 1978)).  

Insurance policies that include exclusions more restrictive than Ala. Code § 32-7-23 are void and 
unenforceable, which is due to the express public policy of Alabama’s Uninsured Motorist Statute 

To determine if the person is insured, we are asking two (2) questions: who is asserting a claim 
and what vehicle was the person in when the damages occurred? Under a typical definition of an 
“insured” in an automobile policy, an insured will be “the named insured” or a “person listed as 
an insured driver on the Declarations Page.” An insured can also be “any person occupying an 
‘insured vehicle’ with permission from the named insured or someone who was given permission 
to drive the vehicle.” Again, look first at the person asserting the claim. If he/she is an insured 
under the policy, he/she is covered for UM/UIM benefits. It will be necessary then to determine 
whether the car the insured was in was an “insured vehicle” or not because that will determine 
when the UM/UIM coverage will be reached.

If the person asserting the claim was not the “named insured” or a “person listed as an insured 
driver on the Declarations Page”, it is then necessary to see what vehicle was involved in the 
accident and whether that vehicle was an “insured vehicle”. If the person asserting the claim 
was in an “insured vehicle”, that person is an insured under the policy and is covered for 
UM/UIM benefits.



D.  Legally Entitled to Recover:

E.  Settlement and Subrogation:

Under Alabama law, punitive damages can be excluded; however, if an insurance policy does 
exclude punitive damages, said exclusion is void and unenforceable in two (2) instances because 
it would be against public policy, wrongful death cases and UM/UIM cases. Of note, there is no 
med pay set off in UM/UIM cases because it violates public policy. Finally, receiving worker’s 
compensation benefits does not bar and/or prevent UM/UIM recovery.

In order to recover damages for uninsured motorist coverage, an insured must be “legally entitled 
to recover”, meaning the insured must be able to establish fault on the part of the uninsured/
underinsured motorist.  Once fault is established, the insured most prove damages and the extent 
of those damages.  Ex parte Carlton, 867 So. 2d 332, 338 (Ala. 2003); see also Healy v. Medlock, 
861 So. 2d 396, 400 (Ala. Civ. App. 2002) (holding procedural mistakes on the part of the insured 
can bar a claim for UM recovery).

When the tortfeasor’s policy limits have been reached or there is an offer of settlement Plaintiff 
wants to accept, Plaintiff must first give reasonable notification to its insurer.  The insurer must 
then decide, within a reasonable amount of time, whether to give up their right to subrogation 
against the Defendant or pay Plaintiff what Defendant has offered and retain its right to 
subrogation.  This is known as “fronting the money”.

In Lambert v. State Farm Mut. Auto. Ins. Co., the Alabama Supreme Court set forth the guidelines 
for settlement and subrogation issues as follows:

that provides a person injured by an uninsured motorist will be able to recover from whatever 
source available up to the total amount of his damages. Peachtree Cas. Ins. Co. v. Sharpton, 768 
So. 2d 368, 370 (Ala. 2000) (citations omitted); Thompson v. American States Ins. Co., 687 F. 
Supp. 559, 565 (M.D. Ala. 1988) (citations omitted).

(1) The insured, or the insured’s counsel, should give notice to the underinsured 
motorist insurance carrier of the claim under the policy for underinsured benefits as 
soon as it appears that the insured’s damages may exceed the tortfeasor’s limits of 
liability coverage.

(2) If the tortfeasor’s liability insurance carrier and the insured enter into negotiations 
that ultimately lead to a proposed compromise or settlement of the insured’s claim 
against the tortfeasor, and if the settlement would release the tortfeasor from all 
liability, then the insured, before agreeing to the settlement, should immediately notify 
the underinsured motorist insurance carrier of the proposed settlement and the terms 
of any proposed release.

(3) At the time the insured informs the underinsured motorist insurance carrier of the 
tortfeasor’s intent to settle, the insured should also inform the carrier as to whether 
the insured will seek underinsured motorist benefits in addition to the benefits 
payable under the settlement proposal, so that the carrier can determine whether it 
will refuse to consent to the settlement, will waive its right of subrogation against the 
tortfeasor, or will deny any obligation to pay underinsured motorist benefits.  If the 
insured gives the underinsured motorist insurance carrier notice of the claim for



576 So. 2d 161, 169 (Ala. 1991).

Of note, the failure of the insured to give prior notice to his insurer of a proposed settlement and 
release of a tortfeasor forfeits the insured’s UM coverage. Downey v. Travelers Prop. Cas. Ins. 
Co., 74 So. 3d 952, 957 (Ala. 2011).
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underinsured motorist benefits, as may be provided for in the policy, the carrier 
should immediately begin investigating the claim, should conclude such investigation 
within a reasonable time, and should notify its insured of the action it proposes with 
regard to the claim for underinsured motorist benefits.

(4) The insured should not settle with the tortfeasor without first allowing the 
underinsured motorist insurance carrier a reasonable time within which to investigate 
the insured’s claim and to notify its insured of its proposed action.

(5) If the uninsured motorist insurance carrier refuses to consent to a settlement 
by its insured with the tortfeasor or if the carrier denies the claim of its insured 
without good faith investigation into its merits, or if the carrier does not conduct its 
investigation in a reasonable time, the carrier would, by any of those actions, waive 
any right to subrogation against the tortfeasor or the tortfeasor’s insurer.

(6) If the underinsured motorist insurance carrier wants to protect its subrogation 
rights, it must, within a reasonable time, and, in any event before the tortfeasor is 
released by the carrier’s insured, advance to its insured an amount equal to the 
tortfeasor’s settlement offer.
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Alabama Auto Insurance Cheat Sheet
Court Jurisdictional Limits:

Statute of Limitations:

Statute of Limitations:

District Courts have jurisdiction on matters between $500.00 and 
$20,000.00.  

Negligence and intentional tort claims have a two (2) year statute of 
limitations, which begin to run at the date the incident occurred.

Stacking is allowed up to three vehicles within one policy.  No limitation on 
the number of policies that can be stacked.

Circuit Courts have jurisdiction on matters over $20,000.00.

An UM/UIM claim has a two (2) year statute of limitations, which begins to 
run at the time of denial.

UM/UIM coverage is not compulsory in Alabama and may be rejected by an 
insured.  However, the rejection must be in writing by each named insured.  

A breach of contract claim has a six (6) year statute of limitations, which 
begins to run at the time of denial.

A person who is insured under the UM provision of a company/employer 
fleet policy must exhaust the stacked coverage under that policy before 
being entitled to UM coverage under their own policy.

Receipt of worker’s compensation benefits does not bar UM recovery.  being 
entitled to UM coverage under their own policy.
The insured has the burden of proof the show the injury was caused by an 
uninsured, negligent or wanton motorist.
Typically no bad faith action based on conduct arising before the uninsured 
motorist liability is established and damages are fixed.  

Substantive defenses that are available to the underlying negligent party 
such as contributory negligence and the Guest Statute are also available to 

No med-pay setoff for UM/UIM as violates public policy.   

In the UM context, the law where the policy was executed controls.  



Permissive Users:

Miscellaneous Alabama Auto Policy Law:

In the UM context, the claim for loss of consortium is not bodily injury.

Permissive users of the named insured are considered additional insureds.

The person seeking coverage has the burden of proof to establish that he 
was using the insured vehicle with permission of the insured.  

The intentional exclusion turns on whether or not the injury itself was 
expected or intended.

Recovery cannot be had for both a total loss of a vehicle and loss of use of 
the same vehicle.

There must be an insurable interest to support a liability contract.
Minimum coverage in Alabama is 25/50.
No prejudgment interest.
Typical insuring agreement language is to pay for damages growing out of 
the “ownership, maintenance or use of the described vehicle.”  The Courts 
have held this provision to be not ambiguous and the policy extended 
coverage only to automobiles found on the policy’s dec page. 

Punitive damages can be excluded from insurance policies in Alabama. 
However, the exclusion will not be effective in a wrongful death and/or UM/
UIM case because of public policy.

Permissive users can be excluded from the policy if the language is 
restricted to those with “express permission”.  

Ratification of the use of the vehicle by the named insured will not impose 
retroactive liability on the insurer under the omnibus clause of the policy.  
There must be a causal connection between the accident and the use of 
the automobile before coverage is invoked.  (Passenger shot while insured 
moving pistol, no causal connection.)   

Alabama has adopted the “benefit test”, i.e., when the automobile is being 
used by or permittee of an original permittee in the interest of the original 
permittee, liability for any resulting accident would be determined by the use 
of the automobile.  
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