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ARTICLE XIV  
Retirement Benefits 

The following provisions concern Retirement Benefits payable or distributable to the 
Trustee under this Agreement (whether directly or through my estate) by reason of my death.  As 
used in this Agreement, the term "Retirement Benefits" (of whatever type) includes any trust, 
contract, plan, benefit, account, annuity, or bond which arises out of an employer-employee 
relationship (or in the case of a self-employed person, is deemed or treated as if arising out of an 
employer-employee relationship), whether non-qualified, qualified under Code Sec. 401, an 
individual retirement arrangement under Code Secs. 408 or 408A, a tax-sheltered annuity under 
Code Sec. 403 or any other benefit subject to the distribution rules of Code Sec. 401(a)(9), as well 
as deferred compensation under any employment, consulting, or director’s contract and other 
benefits normally considered as employee benefits.  As used in this Agreement, the term 
"Retirement Plan" shall mean any plan or agreement under which Retirement Benefits are payable.     

I intend that the provisions of this Article shall apply to my interest in any Retirement 
Benefits payable to the Trustee by reason of a beneficiary designation or otherwise.  To the extent 
that the provisions of this Article conflict with any expressly contrary provisions contained in any 
beneficiary designation, Retirement Plan contract or agreement, or other controlling document 
relating to my interest in any Retirement Benefits, the provisions of such beneficiary designation, 
Retirement Plan contract or agreement, or other controlling document shall supersede the 
provisions of this Article.  The provisions of this Article directing the allocation or disposition of 
Retirement Benefits shall relate to any Retirement Benefits payable to my Trustee only to the 
extent that such Retirement Benefits are not otherwise allocated or directed to be held by the 
Trustee of one or more particular trusts under this Agreement, by beneficiary designation or 
otherwise.  The provisions of this Article relating to Retirement Benefits held by the Trustee of 
any particular trust under this Agreement shall apply to any Retirement Benefits payable to the 
Trustee of such trust, whether by reason of a beneficiary designation, the provisions of this Article, 
or otherwise.   

A. Disposition of Participant's Interest.  The Retirement Benefits shall be allocated 
as follows:   

1. If my Spouse survives me, any benefit excluded for Federal estate tax 
purposes from my gross estate shall be added to (but shall not affect the size of) any Formula Gift 
that is not made to my Spouse or any Marital Trust for my Spouse, or if there is no such gift, to 
that portion of my Residuary Trust Fund that is not left to my Spouse or any Marital Trust for my 
Spouse.  No excluded benefit shall, however, be used to satisfy any obligation of my estate or any 
such trust.   

2. Subject to the foregoing, to the extent there is insufficient other property to 
satisfy the Formula Gift, a fractional share (and not a sum, even if the gift is stated as a sum) of 
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the Retirement Benefits resulting in a value as finally determined for Federal estate tax purposes 
equal to the insufficiency (or as much of the insufficiency as possible) shall be allocated in 
satisfaction of such Formula Gift.   

3. The balance of the Retirement Benefits shall be disposed of in the same 
manner as my Residuary Trust Fund under this Agreement except to the extent that such 
Retirement Benefits are otherwise allocated or directed to be held by the Trustee of one or more 
particular trusts under this Agreement, by beneficiary designation or otherwise.   

B. Selection of "Payout Schedule."  The Trustee may exercise any right to determine 
the manner and timing of payment of Retirement Benefits that is available to the recipient of the 
benefits, but the Trustee must exercise such rights in a manner consistent with the Federal income 
tax rules governing required minimum distributions under Code Sec. 401(a)(9) to avoid any excise 
tax under Code Sec. 4974(a) or any other tax or penalty as shall apply for failure to take 
distributions from the Retirement Plan (referred to herein as a "penalty").  However, if any 
Retirement Benefit is payable to my Spouse or to any Marital Trust (whether pursuant to a separate 
beneficiary designation or pursuant to this Article) hereunder, my Spouse shall have the right in 
my Spouse's individual capacity and in my Spouse's sole and absolute discretion, exercisable in all 
events, to withdraw from the plan, trust or account from which the benefits are payable, all the 
income of the plan, trust or account annually or at more frequent intervals.  To accomplish the 
foregoing whenever any such Retirement Benefit is payable to any Marital Trust hereunder, and 
with specific intent to qualify for the “marital deduction” under Code Sec. 2056, I provide the 
following:   

1. My Spouse shall have the power, exercisable annually, to compel the 
Trustee to withdraw from the plan, trust or account an amount equal to all the income of that plan, 
trust or account for the year and to distribute that income to my Spouse.  If my Spouse exercises 
such power, the Trustee is obligated to withdraw the greater of all of the income of the plan, trust 
or account or the annual required minimum distribution amount under Code Sec. 401(a)(9), if any, 
and distribute currently to my Spouse at least the income of that plan, trust or account. If my 
Spouse does not exercise such power to compel a withdrawal from the plan, trust or account for a 
particular year, the Trustee shall be required to withdraw from the plan, trust or account only the 
required minimum distribution amount under Code Sec. 401(a)(9) for that year, if any, as provided 
elsewhere in this Article.  To the extent that distributions are made to the Trustee of a Marital Trust 
hereunder other than by reason of my Spouse's exercise of my Spouse's right to demand income 
of the plan, trust or account, as set forth above, such receipts shall be treated as a distribution of 
income from that plan, trust or account to the extent that such plan, trust or account has not 
otherwise distributed all of its income.   

2. For this purpose, "income" means income as defined in Code Sec. 643(b) 
determined as if the plan, trust or account were a separate trust under this Agreement.  This right 
of my Spouse shall take precedence over the right of the Trustee of any Marital Trust to such 
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income and any exercise of the right shall take precedence over any different payout selected by 
the Trustee of any Marital Trust.  I direct the Trustee of any Marital Trust to take any steps 
necessary to enable my Spouse to exercise this right effectively.  Further, the income of the plan, 
trust or account and the income of the trust (excluding the plan, trust or account) shall be 
determined separately and without taking into account that the plan, trust or account distribution 
is made to the trust.  Additionally, the portion of the plan, trust, or account distribution to the 
Marital Trust that is allocated to trust income is disregarded in determining the amount of trust 
income that must be distributed to my Spouse under the terms of the Marital Trust.   

3. The power granted to my Spouse elsewhere herein to direct the Trustee of 
a Marital Trust to make any unproductive assets productive of income or to convert any 
unproductive assets to property that produces income, within a reasonable time, notwithstanding 
any provision of this Agreement or any applicable law otherwise authorizing the Trustee to retain 
unproductive property shall expressly be applicable to the plan, trust or account as well.   

C. Conduit Trust Provisions for Marital Trust.  Subject to the right of my Spouse 
to withdraw all income as provided in the immediately preceding paragraph, the following 
provisions shall be applicable to any Marital Trust hereunder with respect to all of my interest in 
any Retirement Plan  from which Retirement Benefits (i) may be paid, under the terms of the plan 
or agreement applicable thereto, over the longest period permitted under Code Sec. 401(a)(9) and 
the Regulations thereunder with respect to distributions following the death of an "employee" 
before the entire interest in the Retirement Plan is distributed, and (ii) are payable to the Trustee 
thereof (either directly in accordance with the terms of a beneficiary designation or other 
controlling document relating to the Retirement Plan, or by reason of the provisions above):   

1. Each year, beginning with the year of my death, the Trustee of that Marital 
Trust shall withdraw from any such Retirement Plan any Required Minimum Distribution for such 
year, plus such additional amount or amounts as the Trustee deems advisable in its sole discretion.  
All amounts so withdrawn (net of expenses) shall be distributed to my Spouse, free of trust, if my 
Spouse is then living.  If my Spouse is not then living, the Trustee shall instead distribute any 
Required Minimum Distribution in the manner provided for the distribution of the principal of that 
Marital Trust upon the death of my Spouse.   

2. The following definitions shall apply in administering these provisions 
relating to that Marital Trust.  The Required Minimum Distribution shall be such amount (if any) 
as the Trustee shall be required to withdraw in each year of the Applicable Distribution Period 
under the laws then applicable to such Retirement Plan to avoid any penalty.  In the event that such 
applicable law does not require the Trustee to withdraw any portion of the Retirement Plan until 
the end of the Applicable Distribution Period in order to avoid a penalty, the Trustee may, in the 
Trustee's sole discretion, refrain from withdrawing any amount from the Retirement Plan in any 
given year during the Applicable Distribution Period provided that all amounts required to be 
withdrawn by the end of the Applicable Distribution Period are so withdrawn.  During the period 
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in which my Spouse is living, the Applicable Distribution Period means the life expectancy of my 
Spouse.  Otherwise, the Applicable Distribution Period means the longest period permitted for a 
designated beneficiary or eligible designated beneficiary, as the case may be, under Code Sec. 
401(a)(9) and the Regulations thereunder.    

3. It is my intent that any Retirement Benefits subject to the provisions of this 
paragraph be distributed over the longest period permitted under Code Sec. 401(a)(9) and the 
Regulations thereunder without incurring a penalty.  Notwithstanding any other provision of this 
Agreement to the contrary, the Applicable Distribution Period shall be such longest period over 
which the Retirement Benefits may be distributed to the trust under Code Sec. 401(a)(9) and the 
Regulations thereunder without incurring a penalty, and any provision of this paragraph to the 
contrary shall be void, provided, however, that any provisions deemed void hereunder shall be 
severable, and all remaining provisions of this Agreement shall apply. 

4. Notwithstanding the foregoing, if my death occurred on or after my 
"required beginning date" with respect to such benefit, the Required Minimum Distribution for the 
year of my death shall mean (a) the amount that was required to be distributed to me with respect 
to such benefit during such year, minus (b) amounts actually distributed to me with respect to such 
benefit during such year.  Life expectancy, and the meaning of "required beginning date" and other 
terms in this paragraph, shall be determined in accordance with Code Sec. 401(a)(9).   

D. Designated Beneficiary Status and Accumulation of Retirement Benefits in 
Family Trust.  The following provisions (the "Accumulation Provisions") shall be applicable with 
respect to all of my interest in any Retirement Plan from which Retirement Benefits (i) may be 
paid, under the terms of the plan or agreement applicable thereto, over the longest period permitted 
under Code Sec. 401(a)(9) and the Regulations thereunder with respect to distributions following 
the death of an "employee" before the entire interest in the Retirement Plan is distributed without 
a penalty, and (ii) are payable to the Trustee of the Family Trust (either directly in accordance with 
the terms of a beneficiary designation or other controlling document relating to the Retirement 
Plan, or by reason of the provisions above):   

1. Each year, beginning with the year of my death, the Trustee of the Family 
Trust shall withdraw from any such Retirement Plan any Required Minimum Distribution for such 
year, plus such additional amount or amounts as the Trustee deems advisable in its sole discretion.  
All amounts so withdrawn or which are otherwise paid or payable to the Trustee of the Family 
Trust, along with all income with respect thereto and all changes, increases and decreases thereof 
(collectively the "Family Trust Designated Beneficiary Portion"), shall be accounted for by the 
Trustee, and shall be subject to the distribution and other provisions with respect to the Family 
Trust, both during my Spouse's lifetime and at and after my Spouse's death, subject to the following 
limitations: 
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a. If my Spouse is "disabled" or "chronically ill" within the meaning 
of Code Sec. 401(a)(9)(E)(ii) at the time of my death (or such other time as shall be permitted or 
prescribed by the Code or Regulations), none of the Family Trust Designated Beneficiary Portion 
shall ever be distributed, whether pursuant to the terms of the Family Trust, the exercise of any 
power of appointment, or any other provision (whether under this  Agreement or under applicable 
laws of intestacy or otherwise), to anyone other than my Spouse, during my Spouse's life; and 

b. None of the Family Trust Designated Beneficiary Portion shall ever 
be distributed, whether pursuant to the terms of the Family Trust, the terms of any trust to which 
Family Trust property passes following my Spouse's death, the exercise of any power of 
appointment, or any other provision (whether under this Agreement or under applicable law of 
intestacy or otherwise), to anyone other than an individual (for purposes of illustration and without 
limitation, none of the Family Trust Designated Beneficiary Portion shall ever be distributed to 
any charitable organization contributions to which are deductible for Federal income, estate and 
gift tax purposes, or to a trust of which such a charitable organization is a beneficiary).  For 
purposes of determining the distribution of the Family Trust Designated Beneficiary Portion in 
accordance with this paragraph, any entity excluded from distribution of the Family Trust 
Designated Beneficiary Portion, shall be deemed to no longer be in existence at my death. 

2. The following definitions shall apply in administering these provisions 
relating to such trust: 

a. The "Required Minimum Distribution" shall be such amount (if any) 
as the Trustee shall be required to withdraw in each year of the Applicable Distribution Period 
under the laws then applicable to such Retirement Plan to avoid a penalty.  In the event that such 
applicable law does not require the Trustee to withdraw any portion of the Retirement Plan until 
the end of the Applicable Distribution Period in order to avoid a penalty, the Trustee may, in the 
Trustee's sole discretion, refrain from withdrawing any amount from the Retirement Plan in any 
given year during the Applicable Distribution Period provided that all amounts required to be 
withdrawn by the end of the Applicable Distribution Period are so withdrawn. 

b. The "Applicable Distribution Period" means the longest period 
permitted for a designated beneficiary or an eligible designated beneficiary, as the case may be, 
under Code Sec. 401(a)(9) and the Regulations thereunder, including the longest period permitted 
for an individual who is "disabled" or "chronically ill" within the meaning of Code Sec. 
401(a)(9)(E)(ii) and who, during such individual's life, is the sole beneficiary of a trust described 
in Code Sec. 401(a)(9)(H)(iv)(II). 

3. The intent of these provisions is to allow the Retirement Plan to be 
distributed to the Trustee over the longest period permitted for a designated beneficiary or an 
eligible designated beneficiary, as the case may be, under Code Sec. 401(a)(9) and the Regulations 
thereunder without a penalty, rather than being subject to the default payout rule applicable to 



This sample form is provided with permission of InterActive Legal 
(www.interactivelegal.com), for informational purposes only.  The attorney-draftsperson is 
responsible for determining whether this document is appropriate for any particular client, 
and is responsible for editing the document as needed, using the attorney's professional 
judgment.  Provision of this form does not constitute legal advice. 

This sample form is provided with permission of InterActive Legal 
(www.interactivelegal.com), for informational purposes only.  The attorney-draftsperson is 
responsible for determining whether this document is appropriate for any particular client, 
and is responsible for editing the document as needed, using the attorney's professional 
judgment.  Provision of this form does not constitute legal advice. 

beneficiaries who are not designated beneficiaries under Code Sec. 401(a)(9) and the Regulations 
thereunder.  It is my expectation that the Applicable Distribution Period will be the life expectancy 
of my Spouse if my Spouse is "disabled" or "chronically ill" within the meaning of Code Sec. 
401(a)(9)(E)(ii) at the time of my death and that, in such case, such period will be determined 
without reference to any potential beneficiaries of the Family Trust Designated Beneficiary Portion 
following the death of my Spouse.  However, in the event that such potential beneficiaries of the 
Family Trust Designated Beneficiary Portion must be considered in determining the Applicable 
Distribution Period, I intend that the limitation set forth in the subsequent paragraphs shall apply, 
even if the result of such limitation is an Applicable Distribution Period shorter than the life 
expectancy of my Spouse.   

4. Notwithstanding anything to the contrary above, if and only if, under the 
applicable law at the time of my death, including, without limitation, any Regulations, judicial 
interpretation, rulings, or guidance issued by the Internal Revenue Service or other administrative 
body, (i) it is necessary to consider potential beneficiaries of the Family Trust Designated 
Beneficiary Portion following the death of my Spouse in determining the Applicable Distribution 
Period (other than for the purposes of determining that all potential beneficiaries are individuals); 
or (ii) it is necessary to identify the potential beneficiary of the Family Trust Designated 
Beneficiary Portion with the shortest life expectancy, the Measuring Life Limitation set forth 
below shall apply. 

a. The "Measuring Life Limitation" is as follows:  In addition to the 
limitation on distributions set forth above, none of the Family Trust Designated Beneficiary 
Portion shall ever be distributed, whether pursuant to the terms of the Family Trust, the terms of 
any trust to which Family Trust property passes following the death of my Spouse, the exercise of 
any power of appointment, or any other provision (whether under this Agreement or under 
applicable laws of intestacy or otherwise), to anyone other than an individual born at the same time 
or after the Family Trust Measuring Life.  For purposes of determining the distribution of the 
Family Trust Designated Beneficiary Portion in accordance with this paragraph, any individual 
excluded from distribution of the Family Trust Designated Beneficiary Portion shall be deemed to 
have predeceased me.  

b. For purposes of this paragraph, the "Family Trust Measuring Life" 
shall be the oldest living individual who is a member of the class consisting of my Spouse and the 
descendants of mine as of the date of  my death. 

5. Notwithstanding the foregoing, if my death occurred on or after my 
"required beginning date" with respect to such benefit, the Required Minimum Distribution for the 
year of my death shall mean (a) the amount that was required to be distributed to me with respect 
to such benefit during such year, minus (b) amounts actually distributed to me with respect to such 
benefit during such year.  Life expectancy, and the meaning of "required beginning date" and other 
terms in this paragraph, shall be determined in accordance with Code Sec. 401(a)(9).   
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E. Designated Beneficiary Status and Accumulation of Retirement Benefits in 
Descendants' Separate Trusts.  The following provisions shall be applicable to each 
Descendant's Separate Trust held hereunder with respect to all my interest in any Retirement Plan 
from which Retirement Benefits (i) may be paid, under the terms of the plan or agreement 
applicable thereto, over the longest period permitted under Code Sec. 401(a)(9) and the 
Regulations thereunder with respect to distributions following the death of an "employee" before 
the entire interest in the Retirement Plan is distributed without a penalty, and (ii) are payable to 
the Trustee of that Descendant's Separate Trust (either directly in accordance with the terms of a 
beneficiary designation or other controlling document relating to the Retirement Plan, or by reason 
of the provisions above):   

1. Each year, beginning with the year of my death, the Trustee of such trust 
shall withdraw from any such Retirement Plan any Required Minimum Distribution for such year, 
plus such additional amount or amounts as the Trustee deems advisable in its sole discretion.  All 
amounts so withdrawn or which are otherwise paid or payable to the Trustee of that Descendant's 
Separate Trust, along with all income with respect thereto and all changes, increases and decreases 
thereof (collectively the "Descendant's Separate Trust Designated Beneficiary Portion"), shall be 
accounted for by the Trustee, and shall be subject to the distribution and other provisions with 
respect to that Descendant's Separate Trust, both during the Beneficiary's lifetime and at the 
Beneficiary's death, subject to the following limitations:   

a. If the Beneficiary is "disabled" or "chronically ill" within the 
meaning of Code Sec. 401(a)(9)(E)(ii) at the time of my death (or such other time as shall be 
permitted or prescribed by the Code or Regulations), none of that Beneficiary's Descendant's 
Separate Trust Designated Beneficiary Portion shall ever be distributed, whether pursuant to the 
terms of that Descendant's Separate Trust, the exercise of any power of appointment, or any other 
provision (whether under this Agreement or under applicable law of intestacy or otherwise), to 
anyone other than the Beneficiary, during the Beneficiary's life;    

b. None of such Descendant's Separate Trust Designated Beneficiary 
Portion shall ever be distributed, whether pursuant to the terms of that Descendant's Separate Trust, 
the terms of any trust to which property of that Descendant's Separate Trust passes following the 
death of any descendant of mine, the exercise of any power of appointment, or any other provision 
(whether under this Agreement or under applicable law of intestacy or otherwise), to anyone other 
than an individual (for purposes of illustration and without limitation, none of the Descendant's 
Separate Trust Designated Beneficiary Portion shall ever be distributed to any charitable 
organization contributions to which are deductible for Federal income, estate and gift tax purposes, 
or to a trust of which such a charitable organization is a beneficiary).  For purposes of determining 
the distribution of the Descendant's Separate Trust Designated Beneficiary Portion in accordance 
with this paragraph, any entity excluded from distribution of the Descendant's Separate Trust 
Designated Beneficiary Portion shall be deemed to no longer be in existence at my death.    
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2. The following definitions shall apply in administering these provisions 
relating to such trust:    

a. The "Required Minimum Distribution" shall be such amount (if any) 
as the Trustee shall be required to withdraw in each year of the Applicable Distribution Period 
under the laws then applicable to such Retirement Plan to avoid a penalty.  In the event that such 
applicable law does not require the Trustee to withdraw any portion of the Retirement Plan until 
the end of the Applicable Distribution Period in order to avoid the penalty, the Trustee may, in the 
Trustee's sole discretion, refrain from withdrawing any amount from the Retirement Plan in any 
given year during the Applicable Distribution Period provided that all amounts required to be 
withdrawn by the end of the Applicable Distribution Period are so withdrawn.    

b. The "Applicable Distribution Period" means the longest period 
permitted for a designated beneficiary or eligible designated beneficiary, as the case may be, under 
Code Sec. 401(a)(9) and the Regulations thereunder, including the longest period permitted for an 
individual who is "disabled" or "chronically ill" within the meaning of Code Sec. 401(a)(9)(E)(ii) 
and who, during such individual's life, is the sole beneficiary of a trust described in Code Sec. 
401(a)(9)(H)(iv)(II).    

3. The intent of these provisions is to allow the Retirement Plan to be 
distributed to the Trustee over the longest period permitted for a designated beneficiary or an 
eligible designated beneficiary, as the case may be, under Code Sec. 401(a)(9) and the Regulations 
thereunder without a penalty, rather than being subject to the default payout rule applicable to 
beneficiaries who are not designated beneficiaries under Code Sec. 401(a)(9) and the Regulations 
thereunder.  It is my expectation that the Applicable Distribution Period will be the life expectancy 
of the Beneficiary if the Beneficiary is "disabled" or "chronically ill" within the meaning of Code 
Sec. 401(a)(9)(E)(ii) at the time of my death and that, in such case, such period will be determined 
without reference to any potential beneficiaries of the Descendant's Separate Trust Designated 
Beneficiary Portion following the death of the Beneficiary.  However, in the event that such 
potential beneficiaries of that Descendant's Separate Trust Designated Beneficiary Portion must 
be considered in determining the Applicable Distribution Period, I intend that the limitation set 
forth in the subsequent paragraphs shall apply, even if the result of such limitation is an Applicable 
Distribution Period shorter than the life expectancy of the Beneficiary.    

4. Notwithstanding anything to the contrary above, if and only if, under the 
applicable law at the time of my death, including, without limitation, any Regulations, judicial 
interpretation, rulings, or guidance issued by the Internal Revenue Service or other administrative 
body, (i) it is necessary to consider potential beneficiaries of the Descendant's Separate Trust 
Designated Beneficiary Portion following the death of the Beneficiary in determining the 
Applicable Distribution Period (other than for purposes of determining that all potential 
beneficiaries are individuals); or (ii) it is necessary to identify the potential beneficiary of the 
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Descendant's Separate Trust Designated Beneficiary Portion with the shortest life expectancy, the 
Measuring Life Limitation set forth below shall apply:    

a. The "Measuring Life Limitation" is as follows:  In addition to the 
limitation on distributions set forth above, none of the Descendant's Separate Trust Designated 
Beneficiary Portion shall ever be distributed, whether pursuant to the terms of that Descendant's 
Separate Trust, the terms of any trust to which Descendant's Separate Trust property passes 
following the Beneficiary's death, the exercise of any power of appointment, or any other provision 
(whether under this Agreement or under applicable laws of intestacy or otherwise), to anyone other 
than an individual born at the same time or after the Descendant's Separate Trust Measuring Life.  
For purposes of determining the distribution of the Descendant's Separate Trust Designated 
Beneficiary Portion in accordance with this paragraph, any individual excluded from distribution 
of the Descendant's Separate Trust Designated Beneficiary Portion shall be deemed to have 
predeceased me.   

b. For purposes of this paragraph, the "Descendant's Separate Trust 
Measuring Life" shall be the oldest living individual who is a member of the class consisting of 
the descendants of mine as of the date of my death.    

5. Notwithstanding the foregoing, if my death occurred on or after my 
"required beginning date" with respect to such benefit, the Required Minimum Distribution for the 
year of my death shall mean (a) the amount that was required to be distributed to me with respect 
to such benefit during such year, minus (b) amounts actually distributed to me with respect to such 
benefit during such year.  Life expectancy, and the meaning of "required beginning date" and other 
terms in this paragraph, shall be determined in accordance with Code Sec. 401(a)(9).   

F. Designated Beneficiary Status and Accumulation of Retirement Benefits in 
Descendants' Single Trust.  The following provisions shall be applicable to the Descendants' 
Single Trust held hereunder with respect to all my interest in any Retirement Plan from which 
Retirement Benefits (i) may be paid, under the terms of the plan or agreement applicable thereto, 
over the longest period permitted under Code Sec. 401(a)(9) and the Regulations thereunder with 
respect to distributions following the death of an "employee" before the entire interest in the 
Retirement Plan is distributed without penalty, and (ii) are payable to the Trustee of the 
Descendants' Single Trust (either directly in accordance with the terms of a beneficiary designation 
or other controlling document relating to the Retirement Plan, or by reason of the provisions 
above):   

1. Each year, beginning with the year of my death, the Trustee of such trust 
shall withdraw from any such Retirement Plan any Required Minimum Distribution for such 
Retirement Plan payable to such trust for such year, plus such additional amount or amounts as the 
Trustee deems advisable in its sole discretion.  All amounts so withdrawn or which are otherwise 
paid or payable to the Trustee of the Descendants' Single Trust, along with all income with respect 
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thereto and all changes, increases and decreases thereof (collectively the "Descendants' Single 
Trust Designated Beneficiary Portion"), shall be accounted for by Trustee, and shall be subject to 
the distribution and other provisions with respect to that Descendants' Single Trust, subject to the 
following limitations:    

a. None of such Descendants' Single Trust Designated Beneficiary 
Portion shall ever be distributed, whether pursuant to the terms of the Descendants' Single Trust, 
the terms of any trust to which property of the Descendants' Single Trust passes following the 
death of any descendant of mine, the exercise of any power of appointment, or any other provision 
(whether under this Agreement or under applicable law of intestacy or otherwise), to anyone other 
than an individual (for purposes of illustration and without limitation, none of the Descendants' 
Single Trust Designated Beneficiary Portion shall ever be distributed to any charitable 
organization contributions to which are deductible for Federal income, estate and gift tax purposes, 
or to a trust of which such a charitable organization is a beneficiary).  For purposes of determining 
the distribution of the Descendants' Single Trust Designated Beneficiary Portion in accordance 
with this paragraph, any entity excluded from distribution of the Descendants' Single Trust 
Designated Beneficiary Portion shall be deemed to no longer be in existence at my death.    

2. The following definitions shall apply in administering these provisions 
relating to such trust:    

a. The "Required Minimum Distribution" shall be such amount (if any) 
as the Trustee shall be required to withdraw in each year of the Applicable Distribution Period 
under the laws then applicable to such Retirement Plan to avoid a penalty.  In the event that such 
applicable law does not require the Trustee to withdraw any portion of the Retirement Plan until 
the end of the Applicable Distribution Period in order to avoid the penalty, the Trustee may, in the 
Trustee's sole discretion, refrain from withdrawing any amount from the Retirement Plan in any 
given year during the Applicable Distribution Period provided that all amounts required to be 
withdrawn by the end of the Applicable Distribution Period are so withdrawn.    

b. The "Applicable Distribution Period" means the longest period 
permitted for a designated beneficiary or eligible designated beneficiary, as the case may be, under 
Code Sec. 401(a)(9) and the Regulations thereunder.    

3. The intent of these provisions is to allow the Retirement Plan to be 
distributed to the Trustee over the longest period permitted for a designated beneficiary or an 
eligible designated beneficiary, as the case may be, under Code Sec. 401(a)(9) and the regulations 
thereunder, rather than being subject to the default payout rule applicable to beneficiaries who are 
not designated beneficiaries under Code Sec. 401(a)(9) and the regulations thereunder.   

4. Notwithstanding anything to the contrary above, if and only if, under the 
applicable law at the time of my death, including, without limitation, any Regulations, judicial 
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interpretation, rulings, or guidance issued by the Internal Revenue Service or other administrative 
body, (i) it is necessary to consider potential beneficiaries of the Descendants' Single Trust 
Designated Beneficiary Portion following the death of any descendant of mine in determining the 
Applicable Distribution Period (other than for purposes of determining that all potential 
beneficiaries are individuals); or (ii) it is necessary to identify the potential beneficiary of the 
Descendants' Single Trust Designated Beneficiary Portion with the shortest life expectancy, the 
Measuring Life Limitation set forth below shall apply.    

a. The "Measuring Life Limitation" is as follows:  In addition to the 
limitation on distributions set forth above, none of the Descendants' Single Trust Designated 
Beneficiary Portion shall ever be distributed, whether pursuant to the terms of the Descendants' 
Single Trust, the terms of any trust to which property of the Descendants' Single Trust passes 
following the death of any descendant of mine, the exercise of any power of appointment, or any 
other provision (whether under this Agreement or under applicable law of intestacy or otherwise), 
to anyone other than an individual born at the same time or after the Descendants' Single Trust 
Measuring Life.  For purposes of determining the distribution of the Descendants' Single Trust 
Designated Beneficiary Portion in accordance with this paragraph, any individual excluded from 
distribution of the Descendants' Single Trust Designated Beneficiary Portion shall be deemed to 
have predeceased me.    

b. For purposes of this paragraph, the "Descendants' Single Trust 
Measuring Life" shall be the oldest living individual who is a member of the class consisting of 
the descendants of mine as of the date of my death.    

5. Notwithstanding the foregoing, if my death occurred on or after my 
"required beginning date" with respect to such benefit, the Required Minimum Distribution for the 
year of my death shall mean (a) the amount that was required to be distributed to me with respect 
to such benefit during such year, minus (b) amounts actually distributed to me with respect to such 
benefit during such year.  Life expectancy, and the meaning of "required beginning date" and other 
terms in this paragraph, shall be determined in accordance with Code Sec. 401(a)(9).   

G. Exclusion of Retirement Benefits from Creditors.  Anything to the contrary in 
this Agreement notwithstanding, any Retirement Benefits payable to the Trustee under this 
Agreement shall, however, never be or become part of my probate or testamentary estate 
hereunder, and nothing in this Agreement shall be deemed to subject those proceeds to payment 
of my debts or expenses. 

  



Summary of Post Death Distributions Under SECURE
(Deaths Occurring in 2020 or later)

Beneficiary Death before RBD
(Roth IRAs always in this column.)

Death on or after RBD

Non-DB
(e.g.,  P’s  estate,  a charity,  or
an S-corporation)

5 Year Rule

All out by the end of the 5th
calendar  year  following  the
calendar year of P’s death.

“Ghost life expectancy” Rule

P’s  life  expectancy
determined in the year of P’s
death, reduced by 1 for each
year thereafter.

Non-EDB DB
(e.g.,  an  adult  child,  a
stepchild  of  any  age,  a
grandchild of any age)

10 Year Rule

All out by the end of the 10th
calendar  year  following  the
calendar year of P’s death.

10 Year Rule*

All out by the end of the 10th
calendar  year  following  the
calendar year of P’s death.

*Or  perhaps  Ghost  life
expectancy, if greater than 10
years,  if  “longer  of”  rule  of
1.401(a)(9)-5,  A-5(a)(1)  not
eliminated by 10 Year Rule.

EDB DB:
Spouse (non-rollover) S’s life expectancy, beginning

in  the  year  P  would  have
reached age 72, redetermined
each year until S’s death, then
10 Year Rule applies.

S’s  life  expectancy,
redetermined each year  until
S’s  death,  then  10 Year Rule
applies.

Minor Child Child’s life expectancy, determined in the year following the
year of P’s death, reduced by 1 for each year thereafter until
child reaches age of majority, then 10 Year Rule applies.

Disabled or
Chronically Ill
Individual

DB’s  life  expectancy,  determined  in  the  year  following  the
year of P’s death, reduced by 1 for each year thereafter until
DB’s death, then 10 Year Rule applies.

Individual  not  more  than  10
years younger than P
(e.g. a sibling)

DB’s  life  expectancy,  determined  in  the  year  following  the
year of P’s death, reduced by 1 for each year thereafter until
DB’s death, then 10 Year Rule applies.
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