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Deposing 
Accident 
Reconstruction 
and 
Biomechanical 
Experts
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Introduction

•Accident reconstructionists and 
biomechanical experts are key players in 
most highway accident litigation.
•Our goal today is to share methods we 
have developed to effectively depose and 
examine these experts.
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WHAT ARE THESE 
EXPERTS?
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Accident 
Reconstruction 
Experts

• Background: engineering or law 
enforcement

• Qualified to reconstruct and/or 
recreate an accident sequence

• Majority of work is performed on 
the front end of the case
• Scanning vehicles
• Taking photos/videos
• Considering visibility issues
• Determining roadway issues
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What areas does 
a good accident 
reconstructionist 
avoid providing 
opinions on?

•Occupant Kinematics

•Biomechanics

•Human Factors
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Biomechanical 
Experts

•Background: medical and/or 
biomechanical engineering

•Provides opinions about how 
the forces identified by the 
accident reconstructionist 
affect a body
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Lookout for the 
Unqualified
Biomechanical 
Expert
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PREPARING FOR 
THE DEPOSITION
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You NEED To Know The Other Side’s Experts

•Know your expert’s report(s) and 
opinions
•Know the data they considered
•Know your client’s story
•Talk to your experts before deposing the 
other side’s experts
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KNOW YOUR 
CASE BETTER 

THAN ANYONE IN 
THE 

COURTROOM
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Know the Case Better Than Anybody in the 
Courtroom

Facts are what juries decide cases on. 

You can out-prepare even the most seasoned expert.

Find out early on what topics everyone agrees to.
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Know the Case Better Than Anybody in the 
Courtroom

Preparation =  less stress = greater credibility.

Call the expert on his “interpretation” or “spin” on 
certain facts.

Sets the tone early – you are not going to be pushed 
around.
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LEARN ALL YOU 
CAN ABOUT THE 

OPPOSING 
EXPERTS
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Learn All You 
Can About 
The 
Expert

• Start with professional 
associations.

•Google the witness.

• Look at Lexis, Westlaw, and PACER.

•Use VerdictSearch.

• Local trial report services.
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Learn All You 
Can About 
The 
Expert

•Call the lawyers from these other 
cases – pick their brains.

•Drill down on the expert’s C.V.

• Find out if the expert writes 
articles or give speeches.
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Know What You Are Looking For

Look and see if the 
expert’s opinions 
have ever been 
limited or stricken.

1

CALL the lawyers who 
successfully limited 
or struck that 
expert’s testimony.

2

Read every 
deposition you can 
find that the expert 
has given.

3
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Know What You Are Looking For

Catalogue every 
admission the 

expert has made 
that you will use.

Dissect every prior 
report you can get 

on the expert.
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PREPARING FOR 
THE DEPOSITION:
QUALIFICATIONS

22



General Qualifications

• These experts must be 
qualified based on their:
•Knowledge;
• Skills;
• Education;
• Training; and
• Experience
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Explore the 
Expert’s 
History

Has the expert been 
struck by a court?

What is their 
professional history?

Do they have a criminal 
history?

24



Qualifications of 
an Accident 
Reconstructionist

Formal education?

Certification program?

• Is it relevant experience?

Experience? 
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Qualifications 
of 

Biomechanical 
Experts

•Most often qualified by formal 
education.

• Degree in biomechanical 
engineering

• Medical school with 
classes/training in biomechanics
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Meet With Your Expert to Help 
You Prepare to Cross-Examine 
Your Opponent’s Expert

• Where is the opponent’s expert strong?

• Where is the opponent’s expert weak?

• What three points do we want to leave 
the jury with when we end our cross-
examination of the opponent’s expert?

27



Meet With 
Your Expert to 
Help You 
Prepare to 
Cross-
Examine Your 
Opponent’s 
Expert

•Where is YOUR side strong?

•Where is YOUR side weak?

•What three points do we 
want to make on our direct 
examination of our expert?
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THE DEPOSITION
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Expert’s Report
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Read and Dissect the Plaintiff’s Expert’s Report

Read it numerous times. 

• Areas that you can’t refute.

• Areas where the expert did not have all the information.

• Those areas where you are going to make some real headway.

Divide the report into three buckets.
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Read and Dissect the 
Plaintiff’s Expert’s 
Report

• Let the expert throw the 
attorney who hired them 
under the bus.

• Spend most of your time 
with the third bucket. 
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Previous Testimony, 
Admissions, or Reports
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More Work = 
More Dirt
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Keep track of good 
admissions

Review the report for 
any signs of a “cut-and-
paste job"
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The Deposition Notice
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Start Planning Early

•Be aware of the response 
period to any subpoena 
duces tecum

•Opposing counsel may 
object
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The goal of the deposition notice 
and subpoena duces tecum is to 
ensure that every bases for any 

opinion is elicited, produced, 
and ready to be explored in 

deposition. 
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The File
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Mark Portions of the File

• C.V.: What on their C.V. is relevant to the opinions in your 
case?

• Report: Lock down the report as a complete and accurate 
recitation of the expert’s opinions and bases therefore

• Billing:
• How much time has the expert spent on the case?
• Can you differentiate your own case and expert expenses 

from the other side’s expert’s expenses?
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Mark Portions of the File (cont’d)

•Testimony List: Use it to find out how lopsided 
the expert is in terms of testifying

•Underlying Data:
•Segregate and mark all underlying data and 
information relied upon
•Were consulting experts involved?
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Mark Portions of the File (cont’d)

•Miscellaneous:
•Find out what is excluded from the 
file
•Discuss any correspondence
•Review any photographs or videos 
included
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GOALS OF THE 
DEPOSITION
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Common Goals of Depositions

•Do you want to move to strike this witness, or do you 
want the jury to hear and see them?

•Get agreements on themes such as road safety is 
everyone’s responsibility.

•Get whatever admissions that help you.
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Common Goals of Depositions

•Find out if they are coming live to trial.

•Explore their relationship with opposing 
counsel.

•How does the witness present to the jury?

45



Goals in Deposing a Reconstructionist

Find areas of agreement and disagreement in the reconstruction

Must a jury believe something occurred or did not occur?

Create a record for a Daubert expert challenge

What can you ask of the opposing expert that will make your expert look 
credible in front of a jury?
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Goals in Deposing a Biomechanical Expert

Where does the disagreement exist? Does the 
disagreement exist simply because of the reconstruction?

Review the literature that the expert relied on.

What assumptions did the expert have to rely on to form 
their opinion?
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QUESTIONING 
EXPERTS TO 

STRENGTHEN OR 
WEAKEN THEIR 

OPINION
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Advancing Favorable 
Facts

Can the other 
side’s expert be 

used to prove up 
facts supporting 

your theme?
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Established Learned 
Treatise

Juries will put 
weight into an 

article that is not
associated with 

paid experts. 
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BOLSTERING OR 
ATTACKING THE 
CREDIBILITY OF 

EXPERTS
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Show bias, interest, or prejudice

Highlight departure from established 
testing methods

Undermine key assumptions
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Structuring Your Outline for the Cross-
Examination

Start your cross-examination by hammering the expert’s 
bias. Start

Next, focus on all those areas where the expert’s 
foundation is shaky. Focus on

Next, attack the expert’s opinions. Attack

Finally, end your cross-examination of this expert by 
having that expert help tell your narrative to the jury. End
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Conducting 
the Actual 
Cross-
Examination

• Establish control early. 

• Let the expert know that you have his 
or her number. 

• Ask only leading questions. 

• Granulate your questions down so 
they focus on One. Fact. At. A. Time.
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Conducting 
the Actual 
Cross-
Examination

• Remember that you are the one testifying.

• You want the jury watching and listening to 
you.

• Done well, the expert witness will simply be 
affirming your “testimony.”

• Use transition words and phrases to allow 
the jury to follow you. 
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Conducting 
the Actual 
Cross-
Examination

•Start strong. 

•Take your lumps in the middle 
of the cross-examination. 

•End even stronger.
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Common 
Questions

57



What are the most effective methods 
of attacking an accident reconstruction 

expert witness' credibility?
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What are the techniques to discredit a 
biomechanical expert witness' 

credibility?
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How can counsel rehabilitate 
an expert whose credibility has 

been attacked?
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Conclusion

•If you are dealing with 
these experts, 
welcome to The Bigs.

•Preparation is the X 
factor.

•Get your geek on.

•Don’t be intimidated.
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