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Tips for Optimal Quality

Sound Quality

If you are listening via your computer speakers, please note that the quality 

of your sound will vary depending on the speed and quality of your internet 

connection.

If the sound quality is not satisfactory, you may listen via the phone: dial 

1-866-869-6667 and enter your PIN when prompted. Otherwise, please 

send us a chat or e-mail sound@straffordpub.com immediately so we can address 

the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality

To maximize your screen, press the F11 key on your keyboard. To exit full screen, 

press the F11 key again.
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Continuing Education Credits

In order for us to process your continuing education credit, you must confirm your 

participation in this webinar by completing and submitting the Attendance 

Affirmation/Evaluation after the webinar. 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 

that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926 

ext. 2.
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Program Materials

If you have not printed the conference materials for this program, please 

complete the following steps:

• Click on the ^ symbol next to “Conference Materials” in the middle of the left-

hand column on your screen.  

• Click on the tab labeled “Handouts” that appears, and there you will see a 

PDF of the slides for today's program.  

• Double click on the PDF and a separate page will open.  

• Print the slides by clicking on the printer icon.
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PERSONAL 
JURISDICTIO
N IN TOXIC 
TORTS 
MATTERS

Question of Due Process
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Recent News

 October 2017 –
Missouri Court of 
Appeals Overturns Talc 
Trial Verdict of $72 
Million Based on Lack 
of Personal Jurisdiction 

 May 2018 – California 
Coordinated Talc 
Proceeding Judge Will 
Allow Personal 
Jurisdiction Challenge 
As To More Than 100 
Out-Of-State Plaintiffs 
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Daimler AG v. 
Bauman, 134 
S. Ct. 746 
(2014)

General Personal Jurisdiction of Corporation:

a.  State of Incorporation.

b.  Principal Place of Business.

c.  Limited Exception - Activities in state are so 
substantial as to render the corporation at home. 
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Bristol-Myers 
Squibb Co. v. 
Sup. Court of 
California, 
San Francisco 
County, 137  
Sup. Ct. 1773, 
(2017)

Specific Personal Jurisdiction: 

Only if the plaintiff’s claims are related to the 
corporate defendant’s contacts with the particular 
state.   
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“No 
adequate 
link between 
the State and 
the 
nonresidents
’ claims”:

“[T]he nonresidents were not prescribed Plavix in 
California, did not purchase Plavix in California, did not 
ingest Plavix in California, and were not injured by Plavix 
in California.  The mere fact that other plaintiffs were 
prescribed, obtained, and ingested Plavix in California –
and allegedly sustained the same injuries as did the non-
residents-does not allow the State to assert specific 
jurisdiction over the nonresidents’ claims.” 
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Waiver –
check your 
jurisdiction’s 
rules

 California State Court:  

 Must specially appear 
and move to quash 
service of summons 
for lack of personal 
jurisdiction. 

 Code of Civil 
Procedure Section 
418.10

 Federal Court:  

 Preserve defense in 
responsive pleading.

 File motion to dismiss 
in reasonable time. 

 Fed. R. Civ. P 12(b)
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Personal 
Jurisdiction 
Hypotheticals

 Plaintiff  Defense
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Defendant’s 
Position in 
the Supply 
Chain

 Raw Material Supplier

 Toller/Blender

 Importer/Manufacturer

 Distributor

 Retailer

 End User
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Indemnity

 Insurance

 Between Defendants/Third Parties

 Look for Express Indemnity, Additional 
Insured Endorsements

 Contracts – Supplier agreements, purchase 
order, invoices

 Not always “up the chain”
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Defenses -
Component 
Parts 
Doctrine 

Component parts seller liable for defect in finished product 
only if:

(1)  component itself has a defect which causes injury; 
or

(2)  seller substantially participates in integrating the 
component into the end product and integration of 
the component causes the product to be defective.

O’Neil v. Crane Co., 53 Cal. 4th 335 (2012).   

Exception:  Does not apply when the component is used in 
the manner intended by the supplier rather than being 
incorporated into a different end product.  

Ramos v. Brenntag Specialties, Inc., 63 Cal. 4th 500 (2016).  
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Raw Material 
Supplier 
Defense

 Component parts defense for raw material supplier:

 Raw material supplied was not inherently 
dangerous;

 Raw material was sold to a sophisticated buyer;

 Raw material was substantially changed during the 
manufacturing process, and

 Raw material supplier had limited role in 
developing and designing the end product.  

 Artiglio v. Gen. Elec. Co., 61 Cal. App. 4th 830 (1998).  
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Winners and 
Losers

 Imerys Talc dismissed in 
July 2017 from first 
ovarian cancer trial in 
California based on 
Judge Maren Nelson’s 
ruling that mineral talc, 
a raw material, is 
“inherently safe.”

 A distributor of mineral 
spirits containing low 
levels of benzene could 
not properly assert raw 
material supplier 
defense because it 
failed to prove that its 
mineral spirits were not 
inherently dangerous.  

 Brady v. Calsol, Inc., 241 
Cal. App. 4th 1212 
(2015)
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Medical 
Causation –
New Jersey 
Talc 
Litigation

 Brandi Carl, Dana Balderrama v. Johnson & Johnson, 
et al. (2016)

 Superior Court of New Jersey, Atlantic County

 Talc/Ovarian Cancer

 Court bars Plaintiffs’ expert causation opinions and 
grants summary judgment after 7 day hearing.  
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California 
Talc 
Litigation

 Eva Echeverria v. Johnson & Johnson, et al.

 Superior Court of California, County of Los Angeles

 Talc/Ovarian Cancer

 Jury awards $417 million against Johnson & 
Johnson defendants

 Defendants moved for new trial or for judgment 
notwithstanding the verdict.  Motion granted.  
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Echeverria

 Johnson & Johnson 
 Manufactured talcum powder until 1967.  

 Could not be inferred that it knew or should have 
known in 1967 that talc, more probably than not, 
caused ovarian cancer, no duty to warn.

 Johnson & Johnson Consumer Inc. (“JJCI”) 
 No relevant epidemiology showing relative risk 

greater than 2.0.

 Plaintiff’s expert did not properly perform a 
differential diagnosis.  
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Thank You

Joe Belluck, Esq. – Belluck Fox

jbelluck@belluckfox.com

Rohit Sabnis, Esq. – Burnham Brown

rsabnis@burnhambrown.com
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