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 Discovery involving institutional defendants can be streamlined using Federal 

Rule of Civil Procedure 30(b)(6) or a state rule corollary.  Virtually every state has either 

established rules for depositions by issue designations that are substantially similar to 

Federal Rule 30(b)(6), or have developed procedures that accomplish the same goals 

sought by the federal courts. When the state rule is based on its federal counterpart, those 

states often look to federal authority for guidance in interpreting their state rule.1 

 Rule 30(b)(6) requires that the organization designate and prepare persons to 

speak on its behalf regarding “matters” specified in the deposition notice.  Strategically 

crafting the “matters of examination”, and enforcing the requirements of Rule 30(b) (6) 

can capture the core of the case in a single deposition. 

 Depositions taken under Rule 30(b)(6) focus on information sought from the 

organization as a whole, rather than the knowledge of the individual to be deposed.  

Rule 30(b)(6) is entitled “Notice or Subpoena Directed to an Organization,” and reads:  

In its notice or subpoena, a party may name as the deponent a public or 
private corporation, a partnership, an association, a governmental agency, 
or other entity and must describe with reasonable particularity the matters 

 
∗ Copyright © 2017 Mark R. Kosieradzki 
1 See Appendix A, 30(b)(6): Deposing Corporations, Organizations & the Government, 
Trial Guides, 2016, which identifies every state’s corollary rule and decisions 
adopting the federal jurisprudence. 
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for examination.  The named organization must then designate one or 
more officers, directors, or managing agents, or designate other persons 
who consent to testify on its behalf; and it may set out the matters on 
which each person designated will testify.  A subpoena must advise a 
nonparty organization of its duty to make this designation.  The persons 
designated must testify about information known or reasonably available 
to the organization.  This paragraph (6) does not preclude a deposition by 
any other procedure allowed by these rules.2 

 Once Rule 30(b)(6) is properly invoked, the responding entity is required to 

designate and prepare one or more persons to testify on its behalf regarding the topics 

identified by the requesting party. Having been given notice and the opportunity to 

prepare, the responding party is then bound by the testimony of its designated 

representatives.3 

 The effectiveness of the Rule bears heavily upon the parties’ reciprocal 

obligations. First, the requesting party must reasonably particularize the subjects of the 

intended inquiry so as to facilitate the responding party’s selection of the most suitable 

deponent(s). In turn, the responding party, having been specifically notified as to the 

particular areas of inquiry, must produce one or more deponents who have been suitably 

prepared to respond to questioning within that scope of inquiry.4  The ultimate goal is to 

streamline the discovery of potentially relevant information. 

 When issuing a notice of deposition under Rule 30(b)(6), rather than identifying a 

specific individual to testify, the notice should read: 

 
2 FED. R. CIV. P. 30(b)(6) (emphasis added). 
3 Cadent Ltd v. 3M Unitek Corp., 232 F.R.D. 625, 628 (C.D. Cal. 2005) (“This means 
that under Rule 32(a), depositions of corporate officers under Rule 30(b)(1), as well 
as Rule 30(b)(6) depositions, may be used at trial against the corporate party.”) 
(citing Coletti v. Cudd Pressure Control, 165 F.3d 767, 773 (10th Cir. 1999); Crimm v. 
Missouri Pac. R.R. Co., 750 F.2d 703, 708-09 (8th Cir. 1984)). 
4 See, e.g., Prokosch v. Catalina Lighting, Inc., 193 F.R.D. 633, 638 (D. Minn. 2000). 
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Pursuant to Federal Rule of Civil Procedure 30(b)(6), [Designating 
Entity] is required to designate and fully prepare one or more officers, 
directors, managing agents or other persons who consent to testify on 
behalf of [Designating Entity], and whom [Designating Entity] will fully 
prepare to testify regarding the following designated matters and as to 
such information that is known or reasonably available to [Designating 
Entity]’s organization:  

 
 By requiring the responding organization to designate who will testify, the burden 

of producing the correct person shifts to that organization.  As in jujitsu, any obstruction 

of information is redirected to that responding organization, because the court will hold 

them accountable for the failure to produce the correct person.5   

 Reasonable Particularity 
 
 The key to a successful 30(b)(6) deposition begins with a properly crafted 

deposition notice.  The party seeking discovery through a Rule 30(b)(6) deposition is 

required to: 

Describe with reasonable particularity the matters for examination. The 
named organization must then designate one or more officers, directors, or 
managing agents, or designate other persons who consent to testify on its 
behalf; and it may set out the matters on which each person designated will 
testify.6  
 

Courts have differed as to what “reasonable particularity” means. It has been described 

with varying theoretical tests, but the court decisions ultimately are based on practical 

concerns—will the topics in the notice permit the designee to know how to prepare?  

There are two lines of interpretation of the term “reasonable particularity.”  The 

more stringent approach calls for the requesting party to designate, “with painstaking 

specificity, the particular subject areas that are intended to be questioned, and that are 

 
5 See, e.g., Pioneer Drive, LLC v. Nissan Diesel America, Inc., 262 F.R.D. 552, 557-61 (D. 
Mont. 2009). 
6 FED. R. CIV. P. 30(b)(6). (Emphasis added.) 
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relevant to the issues in dispute.”7  In those cases, the requesting party has the 

responsibility of preparing “a roster of information which is reasonably specific and 

intelligible to the defendants so that they know about which specific representations their 

designee needs to acquire knowledge.”8  

Other decisions rejected the “painstaking specificity” standard, reasoning that the 

application of the “reasonable particularity” phrase contained in the Rule provides 

sufficient notice for preparation if the topics clearly delineate what the designee must 

prepare.9  If from the “plain language” of the notice the court can discern what is sought, 

then the notice is deemed to have “reasonable particularity.”10  

A discovery request should be sufficiently definite and limited in scope that it can 

be said, “to apprise a person of ordinary intelligence” what is requested and to enable the 

court to determine whether the requested information has been produced.”11 For example, 

 
7 Hartford Fire Ins. Co. v. P & H Cattle Co., No. CIV.A. 05-2001-DJW, 2009 WL 
2951120, at *10 (D. Kan. Sept. 10, 2009); McBride v. Medicalodges, Inc., 250 F.R.D. 
581, 584 (D. Kan. 2008); Lipari v. U.S. Bancorp, N.A, No. CIVA 07-2146-CM-DJW, 2008 
WL 4642618, at *1 (D. Kan. Oct. 16, 2008); EEOC v. Thorman & Wright Corp., 243 
F.R.D. 421, 426 (D. Kan. 2007); see also Sprint Communications Co., L.P. v. 
Theglobe.com, Inc., 236 F.R.D. 524, 528 (D. Kan. 2006); Prokosch v. Catalina Lighting, 
Inc., 193 F.R.D. 633, 638 (D. Minn. 2000). 
8 Brunet v. Quizno’s Franchise Co., No. 07-CV-01717, 2008 WL 5378140, at *4 (D.C. 
Dec. 23, 2008). 
9 See e.g., Espy v. Information Technologies, Inc., No. 08-2211, 2010 WL 1488555, at 
*2 (D. Kan. Apr. 13, 2010); Starlight Int'l Inc. v. Herlihy, 186 F.R.D. 626, 638 (D. 
Kan.1999); Heartland Surgical Specialty Hosp., LLC v. Midwest Div., Inc., No. 05-2164-
MLB-DWB, 2007 WL 1054279, at *3-4 (D. Kan. Apr. 9, 2007). 
10 Hartford Fire Ins. Co. v. P & H Cattle Co., No. CIV.A. 05-2001-DJW, 2009 WL 
2951120, at *10 (D. Kan. Sept. 10, 2009) (citing Regan–Touhy v. Walgreen Co., 526 
F.3d 641, 649-50 (10th Cir.2008) (quoting 8A Wright & Miller, Federal Practice and 
Procedure § 2211)); Steil v. Humana Kan. City, Inc., 197 F.R.D. 442, 444 (D. Kan. 
2000). 
11 Hartford Fire Ins. Co. v. P & H Cattle Co., No. CIV.A. 05-2001-DJW, 2009 WL 
2951120, at *10 (D. Kan. Sept. 10, 2009), (citing Regan-Touhy v. Walgreen Co., 526 
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a matter that directly asks for “facts, information, or documents that relate to a particular 

allegation” is reasonably particular, because a party ought to know, and can easily 

discern, the evidence that they base their allegation upon.12 Allegation inquiries “do not 

appear overly broad as they specifically limit the scope to specific allegations with regard 

to factual circumstances surrounding [a particular event] in the case.”13 

The practical test is whether the deposition “matters of examination” provide 

sufficient notice to the responding entity. If the entity is given sufficient notice to 

determine the matters for which they have to prepare the designee, then the designee is 

expected to testify to those topics, whether or not the specific question asked at the 

deposition was listed in the notice.  Therefore, in any analysis of the sufficiency of the 

notice, the focus needs to be on whether the “matters of examination” were sufficiently 

clear as to give the responding entity sufficient notice to be able to prepare.  In the 

circumstance where counsel for the parties clarified what was intended by the notice with 

a letter, the court found that the notice and reasonable particularity requirements were 

met through that medium.14 

Matters of Examination 
 
 A responding party must prepare its designee to discuss the matters indicated in 

the 30(b)(6) notice if they intend to assert any information on those matters in the 

 
F.3d 641, 649-50 (10th Cir. 2008) (quoting 8A Wright & Miller, Federal Practice and 
Procedure §2211)). 
12 Hartford Fire Ins. Co. v. P & H Cattle Co., No. CIV.A. 05-2001-DJW, 2009 WL 
2951120, at *1 (D. Kan. Sept. 10, 2009). 
13 Hartford Fire Ins. Co. v. P & H Cattle Co., No. CIV.A. 05-2001-DJW, 2009 WL 
2951120, at *1 (D. Kan. Sept. 10, 2009). 
14 Alexander v. F.B.I., 186 F.R.D. 137, 139 (D.D.C. 1998); cf. United States v. Taylor, 
166 F.R.D. 356, 361 (M.D.N.C. 1996). 



 6 

litigation.15 The Rule itself does not limit the matters of examination that a moving party 

may seek in any way. The “matters of examination” can request not only facts within the 

corporation/organization’s knowledge, but also its subjective beliefs, opinion,16 and 

interpretation of documents and events.17  

 The purpose of a 30(b)(6) deposition is to cut to the chase: to identify the 

adversary’s claims or defenses. After being served with the matters of examination, the 

designee presents the organization’s “position” on the topic enumerated in the 30(b)(6) 

deposition notice.18 This results from the principle that “the designee, in essence, 

represents the corporation [organization] just as an individual represents him or herself at 

a deposition. Were it otherwise, a corporation [organization] would be able to deceitfully 

select at trial the most convenient answer presented by a number of finger-pointing 

witnesses at the depositions.”19 The position that the 30(b)(6) designee asserts must be 

the stance that the corporation takes at trial. 

Factual Testimony 

 Facts are the most obvious subject matter for inquiry in a 30(b)(6) deposition. One 

of the motives for the creation of the 30(b)(6) deposition in 1970 was to prevent the 

 
15 In re ClassicStar Mare Lease Litig., 2009 WL 1313311, at *2 (E.D. Ky. May 12, 
2009) (citing United States v. Taylor, 166 F.R.D. 356, 361 (M.D.N.C. 1996)). 
16 See, e.g., Lapenna v. Upjohn Co., 110 F.R.D. 15, 20 (E.D. Pa.1986); Kendall v. United 
Air Lines, Inc., 9 F.R.D. 702, 703 (S.D.N.Y.1949); 4 J. Moore, J. Lucas & G. Grotheer, 
Moore’s Federal Practice ¶ 26.56[3], at 142-43 (2d ed. 1984). 
17 QBE Insurance Corporation v. Jorda Enterprises, Inc., 277 F.R.D. 676, 687 (S.D. Fla. 
2012); United States v. Taylor, 166 F.R.D. 356, 361 (M.D.N.C. 1996); Ierardi v. 
Lorillard, Inc., No. 90–7049, 1991 WL 158911 (E.D. Pa. Aug. 13, 1991).  
18 United States v. Taylor, 166 F.R.D. 356, 361 (M.D.N.C. 1996) (citing United States v. 
Mass. Indus. Fin. Agency, 162 F.R.D. 410, 412 (D. Mass. 1995)); Toys “R” Us, Inc. v. 
N.B.D. Trust Company, No. 88C10349, 1993 WL 543027, at *2 (N.D. Ill. Sept. 29, 
1993); Lapenna v. Upjohn Co., 110 F.R.D. 15, 21 (E.D. Pa. 1986). 
19 United States v. Taylor, 166 F.R.D. 356, 361 (M.D.N.C. 1996). 
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evasive tactics employed by many corporate parties. Prior to the promulgation of Rule 

30(b)(6), deponent after deponent would feign lack of knowledge of facts that would 

clearly be known by the organization. As a result, the parties would continue on a path of 

an endless string of depositions in search for a witness to discover facts necessary for the 

litigation.20  As a result of Rule 30(b)(6), depositions can request disclosure of facts, 

along with the source of those facts comprising the organization's knowledge base.  

Sources of Information   

  Areas of inquiry that seek the discovery of sources of information about the 

defendants' claims and defenses are relevant and therefore discoverable.21 Rule 26(b)(1) 

provides: 

Parties may obtain discovery regarding any nonprivileged matter that 
is relevant to any party's claim or defense—including the existence, 
description, nature, custody, condition, and location of any documents 
or other tangible things and the identity and location of persons who 
know of any discoverable matter.22 

 
 By understanding the source of information it is possible to vet those sources to ensure 

that all information was fully disclosed. 

Positions, Subjective Beliefs and Opinions   

 It is universally established that the Rule 30(b)(6) designee must present the 

organization’s  “position” on the matters of examination contained in the notice.23 This 

 
20 FED. R. CIV. P. 30 advisory committee’s note, Sub. (b)(6) (1970 Amendment); 8A 
Wright, Miller & Marcus 3; Atlantic Cape Fisheries v. Hartford, 509 F.2d 577 (1st Cir. 
1975) (citing advisory committee’s note to Rule 30(b)(6), (“Rule 30(b)(6) ... is an 
additional, supplementary and complimentary deposition process designed to aid in the 
efficient discovery of facts.”). 
21 E.E.O.C. v. Caesars Entertainment, Inc., 237 F.R.D. 428, 434 (D. Nev. 2006). 
22 Fed. R. Civ. P. 26(b)(1). 
23 United States v. Taylor, 166 F.R.D. 356, 362 (M.D. N.C. 1996); United States v. 
Massachusetts Indus. Finance Agency, 162 F.R.D. 410, 412 (D.Mass.1995); Lapenna v. 

http://www.westlaw.com/link/document/fulltext?findtype=l&pubnum=1004365&cite=usfrcpr30&originatingdoc=i221f4ee655e111d997e0acd5cbb90d3f&reftype=lq&originationcontext=document&vr=3.0&rs=cblt1.0&transitiontype=documentitem&contextdata=(sc.userenteredcitation)
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extends not only to facts, but also to subjective beliefs and opinions,24 as well as 

interpretation of documents and events.25 

 Interpretation of Documents  

 Since “documents can always be interpreted in various ways.... plaintiffs are 

entitled to discover the interpretation that [the organization] intends to assert at trial.”26 

Even where information is already provided in documents, these inquiries are “useful to 

testify as to interpretation of papers, and any underlying factual qualifiers of those 

documents.”27  

Interpretation of Events 

 A requesting party should not be obligated to depose a string of employees, none 

of whom is able to speak for the organization, to determine how an incident in question 

occurred.28 Rule 30(b)(6) requires organizations to be more than mere document-

gatherers, they must produce live witnesses who know or who can reasonably find out 

what happened in given circumstances.29  The organization must explain how varying 

 
Upjohn Co., 110 F.R.D. 15, 21 (E.D. Pa.1986); Toys “R” Us, Inc. v. N.B.D. Trust 
Company, No. 88C10349, 1993 WL 543027, at *2 (N.D. Ill. Sept. 29, 1993). 
24 Lapenna v. Upjohn Co., 110 F.R.D. 15, 20 (E.D. Pa.1986) (citing Kendall v. United Air 
Lines, Inc., 9 F.R.D. 702 (S.D.N.Y.1949)). See also 4 J. Moore, J. Lucas & G. Grotheer, 
Moore’s Federal Practice ¶ 26.56[3], at 142-43 (2d ed. 1984). 
25 Ierardi v. Lorillard, Inc., No. 90-7049, 1991 WL 158911, at *2 (E.D. Pa. Aug. 13, 
1991); 4 J. Moore, J. Lucas & G. Grotheer, Moore’s Federal Practice ¶ 26.56[3], at 142-
43 (2d ed. 1984). 
26 Ierardi v. Lorillard, Inc., No. 90-7049, 1991 WL 158911, at *2 (E.D. Pa. Aug. 13, 
1991); 4 J. Moore, J. Lucas & G. Grotheer, Moore’s Federal Practice ¶ 26.56[3], at 142-
43 (2d ed. 1984). 
27 Dongguk Univ. v. Yale Univ., 270 F.R.D. 70, 74 (D. Conn. 2010) (citing Beckner v. 
Bayer CropScience, L.P., 2006 U.S. Dist. LEXIS 44197, *27, 29-30 (D.W. Va. June 28, 
2006)). 
28 Wilson v Lakner, 228 F.R.D. 524, 529 (D. Md. 2005). 
29 Wilson v Lakner, 228 F.R.D. 524, 530 (D. Md. 2005). 
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facts should be construed in the position it advocates.30 As the Court in United States v. 

Taylor recognized: “Were it otherwise, a corporation would be able to deceitfully select at 

trial the most convenient answer presented by a number of finger-pointing witnesses at 

the depositions. Truth would suffer.”31   

Contentions and Affirmative Defenses    

  Generally, inquiry regarding an organization’s legal positions is appropriate 

in a Rule 30(b)(6) deposition.32  Contentions are allegations or responses in the 

pleadings on which the parties base their claims and defenses.  Facts and documents 

regarding an organization’s claims and defenses are clearly relevant and 

discoverable under Rule 26.33 Therefore, depositions under 30(b)(6) may inquire as 

to the factual basis for the organization’s affirmative defenses and contentions.34  

 Rule 30(b)(6) does not contain any requirement to first seek discovery of the facts 

underlying a claim by other means of discovery.35 Nor do the Rules permit a party served 

with a Rule 30(b)(6) deposition notice or subpoena request “to elect to supply the 

answers in a written response to an interrogatory.”36 Because depositions provide a means 

to obtain more complete information, they are the favored process for gathering 

 
30 United States v. Taylor, 166 F.R.D. 356, 363 (M.D. N.C. 1996); In re Neurontin 
Antitrust Litig., MDL 1479, 2011 WL 253434, at *7 (D. N.J. Jan. 25, 2011) aff'd MDL 
1479, 2011 WL 2357793 (D. N.J. June 9, 2011). 
31 United States v. Taylor, 166 F.R.D. 356, 361 (M.D. N.C. 1996). 
32 Canal Barge Co. v. Commonwealth Edison Co., No. 98 C 0509, 2001 WL 817853, at 
*2 (N.D. Ill. July 19, 2001); United States v. Taylor, 166 F.R.D. 356, 362 (M.D. 
N.C.1996).     
33 E.E.O.C. v. Caesars Entm’t Inc., 237 F.R.D. 428, 434 (D. Nev. 2006). 
34 E.E.O.C. v. Caesars Entm’t Inc., 237 F.R.D. 428, 434 (D. Nev. 2006); Ieradi v. 
Lorillard, Inc., No. 90-7049, 1991 WL 158911 (E.D. Pa. Aug. 13, 1991). 
35 S.E.C. v. Kramer, 778 F.Supp.2d 1320 (M.D. Fla. 2011) (citing 8A Wright, Miller & 
Marcus § 2103). 
36 Marker v. Union Fidelity Life Ins., 125 F.R.D. 121, 126 (M.D. N.C.1989). 
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information.37 

 The corporation/organization must designate a person to speak on its behalf and it 

is this position that the attorney must advocate.”38 It is the responsibility of the 

organization, which intends to assert claims and defenses in litigation, to adequately 

prepare an individual to testify as to those claims and defenses.39 Contentions are based 

on the facts of a case; “the attorney for the corporation is not at liberty to manufacture the 

corporation's contentions.”40  A corporation cannot “have [its] attorney assert that the 

facts show a particular position on a topic when, at the Rule 30(b)(6) deposition, the 

 
37 Great American Ins. Co. v. Vegas Const. Co., Inc., 251 F.R.D. 534, 539 (D. Nev. 2008) 
(citing  Marker v. Union Fidelity Life Insurance, 125 F.R.D. 121, 126 (M.D.N.C.1989)); 
see also Ieradi v. Lorillard, Inc., No. 90-7049, 1991 WL 158911, at *1 (E.D. Pa. Aug. 13, 
1991) (citing Marker v. Union Fidelity Life Ins. Co., 125 F.R.D. 121, 126 (M.D. N.C. 
1989). 
38 United States v. Taylor, 166 F.R.D. 356, 363 (M.D.N.C. 1996); Corus Eng. Steels Ltd. 
v. M/V Atlantic Forrest, Civ. A., No. 01-2-76, at *2, 2002 WL 31308335 (E.D. La. Oct. 
11, 2002); Twentieth Century Fox Film Corp. v. Marvel Enter., Inc., No. 01 Civ. 3016 
(AGS), 2002 WL 1835439, at *3 (S.D. N.Y. Aug. 8, 2002); A.I.A. Holdings, S.A. v. 
Lehman Bros., Inc., No. 97CIV-4978, 2002 WL 1041356, at *3 (S.D. N.Y. May 23, 
2002); Paul Revere Life Ins. Co. v. Jafari, 206 F.R.D. 126, 127 (D. Md. 2002); United 
Tech. Motor Sys., Inc. v. Borg-Warner Auto., Inc., No. Civ. A. 97-71706, 1998 WL 
1796257, at *2 (E.D. Mich. Sept. 04, 1998); Exxon Research & Eng’g Co. v. United 
States, 44 Fed. Cl. 597, 599-600 (Fed. Cl. 1999). 
39 In re ClassicStar Mare Lease Litig., 2009 WL 1313311, at *2 (E.D. Ky. May 12, 
2009). 
40 United States v. Taylor, 166 F.R.D. 356, 363 (M.D. N.C. 1996); Corus Eng. Steels Ltd. 
v. M/V Atlantic Forrest, Civ. A., No. 01-2-76, at *2, 2002 WL 31308335, at *2 (E.D. La. 
Oct. 11, 2002); Twentieth Century Fox Film Corp. v. Marvel Enter., Inc., No. 01 Civ. 
3016 (AGS), 2002 WL 1835439, at *3  (S.D. N.Y. Aug. 8, 2002); A.I.A. Holdings, S.A. v. 
Lehman Bros., Inc., No. 97CIV-4978, 2002 WL 1041356, at *3 (S.D. N.Y. May 23, 
2002); Paul Revere Life Ins. Co. v. Jafari, 206 F.R.D. 126, 127 (D. Md. 2002); United 
Tech. Motor Sys., Inc. v. Borg-Warner Auto., Inc., No. Civ. A. 97-71706, 1998 WL 
1796257, at *2 (E.D. Mich. Sept. 04, 1998); Exxon Research & Eng’g Co. v. United 
States, 44 Fed. Cl. 597, 599-600 (Fed. Cl. 1999). 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989051846&pubNum=344&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_344_126
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corporation asserts no knowledge and no position.” 41 

 Courts repeatedly decline to prohibit factual contention inquiries in 30(b)(6) 

depositions.42  Rather, any limitations on contention inquiries arise out of either the work 

product doctrine, or over-broad and over-burdensome claims.43  

 The majority of courts have held that nothing precludes a deposition either in lieu 

of or in conjunction with such interrogatories.44   In Sec. Ins. Co. of Hartford v. Trustmark 

Ins. Co., the court explained: “As courts have held contention interrogatories seeking the 

factual bases for allegations would not encroach on protected information, it is not 

apparent how the same information would be otherwise unavailable through questions 

posed to a deponent in the course of a deposition.”45 

 In a limited number of complex cases, such as patent, anti-trust or surety bond 

evaluations, which necessarily involve mixed questions of law and fact, some courts have 

precluded 30(b)(6) inquiries where the inquires would elicit the views and conclusions of 

 
41 Canal Barge Co. v. Commonwealth Edison Co., No. 98 C 0509, 2001 WL 817853, at 
*2 (N.D. Ill. July 19, 2001) (citing  United States v. Taylor, 166 F.R.D. 356, 363, n. 8 
(M.D. N.C. 1996)). 
42 See, e.g, Radian Asset Assur., Inc. v. Coll. of the Christian Bros. of New Mexico, 273 
F.R.D. 689, 692 (D. N.M. 2011); E.E.O.C. v. Caesars Entm’t, Inc., 257 F.R.D. 428, 432-
34 (D. Nev. 2006); AMP, Inc. v. Fujitsu Microelectronics, Inc., 853 F.Supp. 808, 831 
(M.D. Pa. 1994). 
43 See, e.g., E.E.O.C. v. Caesars Entm’t, Inc., 257 F.R.D. 428, 432-34 (D. Nev. 2006) 
(denying “defendant's request for a protective order to limit the scope of Rule 30(b)(6) 
deposition questioning to preclude inquiry into the factual bases for defendant's asserted 
position statements and affirmative defenses”). 
44 Sec. Ins. Co. of Hartford v. Trustmark Ins. Co., 218 F.R.D. 29, 33 (D. Conn. 2003); 
Protective Nat'l Ins. Co. v. Commonwealth Ins. Co., 137 F.R.D. 267, 272-77 (D. 
Neb.1989). 
45 Sec. Ins. Co. of Hartford v. Trustmark Ins. Co., 218 F.R.D. 29, 34 (D. Conn. 2003): 
 see also United States v. Boyce, 148 F.Supp.2d 1069, 1086 (S.D.Cal.2001). 
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counsel.46  However, even in complex cases, if contentions and affirmative defenses are 

factually based, the organization is required to designate a witness to provide that factual 

basis in response to a 30(b)(6) deposition notice.47 The distinction turns on whether the 

matters of examination are seeking valid factual bases for contentions, or appear to seek 

counsel's legal theory or strategy.48 

 

 

 

 

 

 

 

 
46 JPMorgan Chase Bank v. Liberty Mut. Ins. Co., 209 F.R.D. 361, 362 (S.D. N.Y. 2002); 
SEC v. Morelli, 143 F.R.D. 42, 47 (S.D. N.Y.1992); TV Interactive Data Corp. v. Sony 
Corp., C 10-475 PJH MEJ, 2012 WL 1413368, at *2 (N.D. Cal. Apr. 23, 2012); Exxon 
Research & Eng'g Co. v. United States, 44 Fed. Cl. 597, 599-600 (Fed. Cl. 1999) 
(disallowing contention deposition on condition that interrogatory responses are 
forthcoming, but allowing for potential subjective testimony of patent claim in deposition 
of in-house attorney who does not work for the firm handling the litigation if the 
contention interrogatories are not sufficient to get the requested information).  
47 Canal Barge Co. v. Commonwealth Edison Co., No. 98 C 0509, 2001 WL 817853, at 
*2 (N.D. Ill. July 19, 2001); AMP, Inc. v. Fujitsu Microelectronics, Inc., 853 F.Supp. 808, 
831 (M.D. Pa. 1994) (compelling a corporate patent defendant to produce a 30(b)(6) 
witness to answer questions regarding contentions and affirmative defenses in the 
defendants' answer and counterclaim). 
48 See Radian Asset Assur., Inc. v. Coll. of the Christian Bros. of New Mexico,  
273 F.R.D. 689, 691-92 (D.N.M. 2011) (examining the distinction between cases that 
permit and those that disallow contention inquiries). 


	cover
	Slide Number 1

	ref mat 30b6 finish in one depo
	Reasonable Particularity
	Matters of Examination


