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a. What is SBP? 

 Annuity program that allows retired (and retirement-eligible) active-duty SMs to 

provide income to SBP beneficiaries upon death of service member.  

 

b. What does the beneficiary acquire upon the military retirees’ death?  

 The beneficiary will get a lifetime annuity for 55% of the designated base amount 

(which can be between $300 and full amount of retired pay). There is also SBP 

possibilities for reserve components.  

 

c. Does the USFSPA allow for an automatic right?  

 No, the USFSPA does not bestow to a former spouse an absolute right or 

entitlement to SBP but instead provides a mechanism by which a state court may 

award it. However, you  

 

d. What is the Cost for Obtaining SBP?  

  The cost for the SBP premium is typically 6.5% of the designated base 

  amount although other options are available for those entering military 

  service before March 1, 1990. It is also important to state that any 

  offsets for disability or CRSC will not affect the costs or benefits 

  derived from SBP.  

 

e. Can I shift the premium cost for SBP to one party? 

 Not in the traditional sense. This is one area that needs careful attention is the 

possibility of shifting the cost of SBP to one side of a domestic action. The SBP 

premium cannot be apportioned in a manner that is seen in federal pension cases. 

That is, there is not a way to force DFAS to pay the premium so that the full share 

comes from one party’s “part of the pension pie.” However, options to get around 

this can be doing a pension share offset to reflect the cost or doing a side 

agreement/order whereby the paying party will directly pay the other party the 

difference. Yeah, nothing brings finality in a case like continued swapping of 

checks for years on end.  

 

f. Election of SBP 

 

1. At retirement for active- duty, there is an election made for SBP. If the 

service member is married, then there will be spousal coverage at full 

benefit is provided unless it is opted out by the spouse‘s concurrence. If 

the member is not married, then  

 

2. For Reserve Components SBP, there are two election periods. Once is at 

the 20 year of creditable service mark and the other is again at the age of 



60 (if election not made previously). Note that until the RC is retirement 

eligible, there is no SBP possible, period.  

 

3. Effect of SBP Election at First Opportunity -- If the service member 

makes an election at retirement and is still married, the spouse must 

consent to it. Once this election is made, it cannot be reversed unless 

there is a statutorily approved open enrollment period and even then, the 

would-be costs to have the coverage would have to be caught up AND it 

would have to be through a SM election, not a deemed election. 

 

g. Timelines for SBP election 

 

1. Divorce will terminate spousal coverage. The service member (or 

retiree) must elect former spouse coverage within one year of divorce 

DD Form 2656-1 OR the former spouse submits SBP coverage within 

one year of order granting the SBP along with DD Form 2656-10. It is 

still not set in stone whether a service member on active duty can do a 

2656-1 until retirement. Because of that, it is wise to do a trust but verify 

measure and submit both. 

 

2. The best practice is that if the service member is a retiree (retired), then 

you should do both DD Form 2656-1 and 2656-10.  

 

3. If the service member is still active, it is not truly defined whether the 

2656-1 is acceptable. Because of that, the 2656-10 is an absolute 

requirement. Best practice is to send both. 

 

4. What else should you send with the SBP election forms? Certified copy 

of divorce judgment (if obtained and definitely with 2656-1) and 

certified copy of underlying order giving the SBP. 

 

h. What if the deadline is missed? 

  If the deadlines above for securing SBP as former spouse are not met, DFAS will 

not accept the designations late, even if one tries to do it through a second order if 

that second order merely restates the prior SBP designation. If the second order 

imposes new obligations, it may be seen as a modifying under acceptable.  

 

i. How can SBP end? Does it go to multiple beneficiaries? 

 

 If the former spouse gets remarried before 55, it will terminate. It can be 

reinstated if the former spouse’s marriage ends due to death, divorce or 

annulment.  If the parties consent to the termination, then it can occur although 

not easily. Also, SBP is a one and done benefit. It cannot be split between 

multiple spouses, former spouses or the like. If there is a conflict between rightful 

former spouse election and new election, the former spouse wins out. 

 



j. Alternatives to SBP 

i. Some alternatives to SBP may include private annuity plans and life insurance. 

The limitation of private annuity plans are that they usually have limits on 

applicable terms with the inability to renew the actual annuity beyond the 

termination date. For life insurance, there has to be a decision whether a term 

policy versus whole life policy is viable, especially if the ability to insure a 

retiree is possible and the cost associated therewith. Do not attempt use SGLI. 

 

k.  SBP as part of the military retirement versus a separate asset. 

 

l.   Valuation Principles of SBP 

 

m. If there is no military service during the marriage, can former spouse still get 

SBP? 
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