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Aims & Objectives

The aim of this piece of the webinar is to understand how 

energy private equity funds (“EPE”) put their funds to work 

in the renewable energy space 

By the end of this piece webinar, you will have an 

understanding of:

‒ Common investment structures 

‒ Stakeholders & Management 

‒ -

‒ Key terms of a PE SPA



© 2018 Baker & McKenzie 7

→ Renewable energy transaction structures are evolving.  We are seeing new 
trends in the form of financing. 

→ Some sponsors are i moving toward a committed capital structure in 
which LP investors have a streamlined way to deploy capital across a 
portfolio of renewable energy assets selected utilizing a specified 
investment strategy. 

→ This trend could help transform the way in which renewable energy 

projects are financed and lead to further growth in the use of 

renewable energy.

Private placement memorandum (PPM)Introduction



Basic structuring concepts
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Priority
The rights of lenders and equity holders are stratified to reflect 

the risk associated with the relative potential returns on 

investment.  Lower risk – lower return 

Returns
EPE Sponsors use structure to enhance returns to equity and 

align interests of the fund and company management

Liability
EPE funds will not want the Fund and its assets available to 

satisfy claims of creditors

Drivers of EPE Structures1

Tax 

Efficiency

Structures are employed to lower the tax burden on the target 

company both during the operational phase but also on exit

9

Liquidity

Structures are employed to enhance the ability of the Fund to 

exit the investment, whether through trade sales, IPO or 

leveraged recapitalizations
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Typical LBO EPE Structure

Target

Seller
Debt

providers

Equity providers (EPE 

Fund and Management)

purchase 

price paid 

from debt 

and equity
debt

Holdco

10

refinancing

Newco

Transaction may be 

structured as share 

acquisition, asset 

acquisition or 

reverse merger
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Typical Multi-jurisdictional LBO EPE Structure

Target

Seller
Debt

providers

Equity providers (EPE 

Fund and Management)

purchase 

price paid 

from debt 

and equity
debt

Holdco

11

refinancing

Newco

Transaction may be 

structured as share 

acquisition, asset 

acquisition or 

reverse merger

Newco funded with 

debt and equity 

subject to anti-

stripping rule



Matters that matter - Key 

considerations for EPE 

buyers and sellers
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Private placement memorandum (PPM)Matters that matter - EPE seller and buyer considerations

Remember the importance of IRR!  Cash is King!

− EPE sellers want a “clean” exit

− Transactions priced on EBITDA multiple – Cash producing capacity of the 

Target

− Focus on issues that could require added investment

or a shortfall in cash flow after the closing

− Dead deals do not produce returns

− Returns enhanced through:

▪ greatest (and cheapest) possible leverage

▪ tax efficiency

▪ operational flexibility

− Getting management on sides early key to successful bid

− Limitation of Liability to the Fund

− Deal certainty
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▪ Regulatory Aspects

→ Like other private equity funds, energy private equity funds are required 
to comply with federal and state securities laws:

▪ The Securities Act of 1933

▪ State Blue Sky laws

▪ The Investment Advisors Act of 1940

▪ The Investment Company Act of 1940

Private placement memorandum (PPM)Regulatory Aspects
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− Main acquisition finance (and possibly some other) facility will become 

due on closing – EPE buyer must consider payments to lending banks 

to release security

− EPE seller will want to distribute the proceeds of sale almost 

immediately to maximise IRR and resist any ongoing liability by: 

▪ Limiting/capping warranties and indemnities in time, scope and 

quantum

▪ No recourse to fund for liabilities

▪ Resisting deferred consideration, holdbacks and escrows

▪ Using R&W insurance products

− EPE seller prefers cash deals to deals involving shares or vendor 

financing

Private placement memorandum (PPM)Concept of a “clean” exit1
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− EPE buyers are financial investors seeking cash-on-cash returns:

▪ Focus on debt and debt-like items that may involve cash outlays after 

closing

▪ Wary of ongoing liabilities affecting cash flow and earnings potential

▪ Any exit impediments?

▪ Potential for bolt-on acquisitions?

▪ Report is also used as a guide for 100 day plan and beyond

− Due to cost concerns, EPE buyers tend to commit resources late. 

Seller may consider:

▪ Vendor due diligence

▪ Cost underwrite for losing bidder (if late in the process)

− Who may rely on the due diligence report?:

▪ Newco

▪ Financiers

Private placement memorandum (PPM)Due diligence2
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Potential for tension and conflict

− Balance of incentives likely to mean that management’s best interest 

served in siding with buyer

− Areas of concern where buyer better informed than seller

▪ Disclosure against warranties – potential for management to back 

channel information to buyer

▪ Price Adjustment – if managers know the business better than 

seller, consider locked box or no adjustment

▪ Potential upsides – e.g. delaying good news

Possible solutions

− Contractual protections (management transaction letter)

− Monetary incentives (e.g. deal bonuses)

Private placement memorandum (PPM)Position of management 3
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Issues

− Sponsor cannot allow liabilities associated with any transaction to 

infect the Fund – limit liability to amount invested

− Sellers do not want to contract with a shell as rights will be of limited 

value

− Sellers need certainty that the EPE Fund bidder will have the funds to 

close

Possible solutions:

− Transaction guarantees

− Equity commitment letter 

− Lender commitments with “SunGard” language

Private placement memorandum (PPM)Limiting Liability to the Fund4
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− Termination fees

− Break fees

− Reverse break fees

− Go shops 

− Transaction cost guarantees

Private placement memorandum (PPM)Bidder deal certainty5



Stakeholders
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Key stakeholders in a EPE transaction

EPE Fund

Management

Lenders

Seller



EPE Fund
- Key features influencing EPE Funds

- Key priorities

- How do funds seek to optimise returns?
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Partners

Investors

(LPs)

Carried Interest

Company

Management 

Fee

Management 

Agreement

Fund 

Proceeds Capital Calls

/ Fees
Carry

Partners

Investment Advisory 

Agreement

General Partner

Carried Interest 

Holders

ManagerManager

Key features influencing EPE Funds (1): fund structure
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B

Preferred return

(8%)

C

GP catch up

(20%)

C

Sharing of balance

(90)

(20:80 split)

Invested 

Capital

Invested Capital

(100)

A

Repay capital

(100)

2

18

----

20

100

8

100

72

-----

180

Waterfall

Key features influencing EPE Funds (2): fund economics
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Key priority for EPE Funds: optimize cash returns

‒ Minimise cash equity required to acquire or finance 

business

‒ Optimize leverage in each project acquired

‒ Maximize cash generation of the project and on resale

‒ Maximize ability to obtain

earliest exit at highest 

achievable cash value

‒ Minimize risk
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▪ Information Rights 

→ EPE fund investors typically receive the following information from the fund 
sponsor:

▪ Quarterly and annual financial statements, with the annual financial 
statements often being required to be audited

▪ Form K-1s and other documents necessary for investors to  complete 
their tax filings 

▪ Annual reports to investors summarizing the fund’s performance

→ In addition to receiving the documents listed above, EPE fund investors 

typically have the right to inspect the fund’s books and records and 

sometimes have the right to meet with the sponsor to discuss fund 

performance.

Private placement memorandum (PPM)Information Rights



Management
- Key priorities

- Key negotiation points
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Key priorities for management

Flexibility for 

inheritance 

planning

Tax 

optimized 

income

Get piece of the 

financial cake

Fear of 

getting 

diluted

Fear of 

getting stuck 

upon exit
Fear of 

losing 

investment

Fear of 

losing 

position

28
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Key negotiation points 

‒ Sweetness of the equity

‒ Call options (put options, if any)

▪ Triggering events

▪ Definition of good / bad leaver

▪ Valuation

▪ Timing payment

‒ Tag-along rights

‒ Acceleration of vesting upon exit / change of control

‒ Representation and warranties upon exit

‒ Right to participate in capital increases / catch up 

afterwards



Questions?
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Professional summary

Mona Dajani is a civil engineer and principal partner in the New York and Chicago offices of Baker McKenzie.  In addition to being elected to the 

global leadership for the renewable energy group and  elected to the steering committee of the Banking & Finance group,   she has served for 

more than 20 years as the lead lawyer in complex acquisition, financing, construction  and development transactions involving energy and 

infrastructure facilities in the United States and around the world. She focuses her global practice on tax equity, project finance, corporate finance, 

mergers & acquisitions, portfolio acquisitions, construction and/or restructuring for government and private clients involving energy and clean 

technology companies.  She has particular expertise with respect to syndicated loan and debt capital markets transactions, syndicated commercial 

bank debt, commercial paper programs, export credit agencies and other government guaranteed financing and risk insurance programs; the 

development, financing, sale, and acquisition of domestic and international energy projects; and arranging capital for new and established energy 

companies.  She has represented a wide variety of commercial and public institutions, developers, utilities, energy and clean technology 

companies, private equity funds, investment banks, commercial banks, and multilateral agencies in transactions throughout the North America, 

Latin America, Europe, Asia and the Middle East.

▪ Ms. Dajani repeatedly has been recognized as a leading lawyer by The Best Lawyers in America, Legal 500, IFLR1000, Rising Legal Stars, 
Law 360,  The Best Lawyers in America, 2013-2016 and other publications. She was elected to the Board of Directors for the American Council of 
Renewable Energy (ACORE) in 2015. She was recently elected  (8/17/2018) and ranked  in  “Word about Wind”  list, which is based in Oxford , 
England. This is one of their international ranking lists comprised of firm and in-house counsel. For example, Ulrich Rust GC at RWE is # 2 on the 
list.

− Ms. Dajani is a regular contributor and commentator for International Financial Times, CNN Radio, MSNBC, POLITICO, Bloomberg Energy, 

FOX News, New York Times, The Washington Post, National Public Radio and USA Today, among others. 

Practice focus

Under her leadership, Baker's renewable energy group closed more than 500 renewable energy transactions for more than $98 billion in capital, 
and consistently captured every top ranking presented to law firms in the industry. She is the recipient of numerous awards, including being 
named Attorney of the Decade by the National Law Journal, and one of the Five Most Influential People in Renewable Energy by 
Euromoney/Institutional Investor.  

Ms. Dajani is an author and contributes to Energy Law and Transactions, a definitive treatise used by authorities that discusses the energy industry 
— covering all traditional energy sources, such as oil, gas, electricity, and coal, as well as nontraditional energy technologies and sources, such as 
hydroelectricity, solar, nuclear, biomass, and cogeneration — from exploration and production through transmission, distribution, and final 
consumption by the end-user.

http://www.lexisnexis.com/store/catalog/booktemplate/productdetail.jsp?pageName=relatedProducts&prodId=10430
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Trajectory of U.S. Private Equity Investing in Energy & Infrastructure

Source: Pitchbook

• Aggregate dry powder 

on the rise

• Bottle neck remains 

finding good 

investments

• Wide diversity of 

strategies – not just 

renewables and/or 

power

• 2018 on track for 

strong energy & 

infrastructure fund 

raising 
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1. Willingness to Invest Further Up the Development Risk Curve

2. Ability to Fund Across Spectrum of Project Sizes

3. Steady Shift to More Patient Capital

Key Advantages of Private Equity Clean Energy Investment



Advantage: Willingness to Share Meaningful Development Risk

COD
(Commerical Operation Date)

NTP
(Notice to Proceed)

Decreasing Development Risk Over Project Cycle

Development
▪ Sourcing Pipeline

▪ Securing Offtake, 
Approvals & Land 
Rights

Construction
▪ Construction & 

Interconnection

▪ Managing Vendor, 
Supply Chain Risk 

Operation

▪ Initial Operations

▪ Managing O&M, 
Market & Regulatory 
Risk

37



Advantage: Willingness to Share Meaningful Development Risk

COD
(Commerical Operation Date)

NTP
(Notice to Proceed)

Decreasing Development Risk Over Project Cycle

Development
▪ Sourcing Pipeline

▪ Securing Offtake, 
Approvals & Land 
Rights

Construction
▪ Construction & 

Interconnection

▪ Managing Vendor, 
Supply Chain Risk 

Operation

▪ Initial Operations

▪ Managing O&M, 
Market & Regulatory 
Risk
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Advantage: Willingness to Share Meaningful Development Risk

COD
(Commerical Operation Date)

NTP
(Notice to Proceed)

Accepting increasing risk in exchange for improved returns

Decreasing Development Risk Over Project Cycle

Development
▪ Sourcing Pipeline

▪ Securing Offtake, 
Approvals & Land 
Rights

Construction
▪ Construction & 

Interconnection

▪ Managing Vendor, 
Supply Chain Risk 

Operation

▪ Initial Operations

▪ Managing O&M, 
Market & Regulatory 
Risk

39
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Investors constantly challenged to support industry across spectrum of investment size:

• Large scale onshore & offshore wind, solar, hydropower

• Distributed generation, battery storage & grid modernization

Impediments to funding distributed, smaller investments:

• Seek to impose standardization

• Streamline transaction costs and investment team distraction

Creative investment structures to overcome impediments:

• Platform investing

• Aggregation vehicles (e.g., for DG and C&I)

• Development partnerships

• Consortium strategies

Advantage:  Ability to Fund Across Spectrum of Investment Size
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Renewable energy can require long-term capital 

traditionally suited to infrastructure investors

Inevitable overlap of strategies among funds and across 

subsectors

• As of Q1 2018, ~34% of infrastructure funds 

reportedly focused on the renewable energy sector

• Private equity backing of infrastructure development 

platforms and service/supply chain providers

Mix of limited partners seeking stable, long-term 

investments

• Co-investment strategies

• Direct investment strategies

Advantage: Increasingly Patient Capital 

Private 
Equity

Renewable 
Energy

Infrastructure



42

Decarbonization Policies

• Paris Accord

• Federal Clean Air Act

• State Renewable Portfolio Standards

• Tax Policy (intended & unintended)

Technology Advancement

• Cost Reductions (solar, wind, offshore)

• Battery Storage 

• Grid Modernization

Transmission Constraints

Key Considerations for Renewable Energy Asset Class

Sub-Sector Competition

• Offshore vs. Onshore Wind

• State Preferences

Market Risk

• FERC Policy

• Wholesale Pricing

• Reactive Power & Capacity Revenues

Private Equity Considerations

• Regulatory Risk

• Valuing Future Markets
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Federal Tax Credits

» Investment Tax Credit (“ITC”)(IRC §48)

˗ A tax credit for qualified “energy property.”

˗ 30% of qualified expenditures.

˗ Available for solar and small wind. 

˗ Residential and Commercial (but residential credit is phasing out completely).

˗ No cap.

˗ Full credit is earned in the year when “placed in service.”

▪ Energy property includes: Storage devices, power conditioning equipment, transfer 

equipment, and parts related to the functioning of those items. 

▪ Energy property excludes: Electrical transmission equipment. 

45



Federal Tax Credits

» Eligible equipment may be used to:

˗ generate electricity.

˗ heat or cool a structure, or to provide solar process heat.

» Eligible equipment may not be used to:

˗ generate energy for heating a swimming pool.

46



Federal Tax Credits

» Investment Tax Credit (Solar)

˗ Phased reduction for solar:

• Through 2019 – 30%

• Through 2020 – 26%

• Through 2021 – 22%

• 2022 and after – 10%

• Projects commenced before 2022 must be placed in service by January 1, 2024

• No credit for residential solar after 2021.

• Based on when construction commences.

▪ Physical Work Test:  Construction commences when “physical work of a substantial nature” is 

undertaken.  This test does not require a specific amount of work.  IRS looks at the nature of the 

work commenced, rather than the amount of cost.

▪ Five Percent Safe Harbor:  Construction commences when the developer incurs cost in 5% or more 

of the total project cost (including third party construction cost) and engages in “continuous efforts to 

advance toward completion” of the project.

•

47



Federal Tax Credits

» Investment Tax Credit (Fuel Cell, Small Wind, Solar Lighting)

˗ Fuel Cell:

• Electrochemical conversion of a fuel into electricity.

• Nameplate capacity greater than 0.5 kilowatts (KW)

• Electricity-only generating efficiency 30% or greater

• ITC limited to $1,500 for each 0.5 kilowatt of capacity

• Projects commenced before 2022 must be placed in service by January 1, 2024

˗ Small Wind:

• “Small” means the system must have a nameplate capacity of not more than 100 KW.

˗ Fiber-Optic Solar Lighting:

• Solar energy to illuminate the inside of a structure using fiber-optic distributed sunlight

48



Federal Tax Credits

» Investment Tax Credit (Fuel Cell, Small Wind, Solar Lighting)

˗ Phased reduction for fuel cell, small wind, solar lighting:

• Through 2019 – 30%

• Through 2020 – 26%

• Through 2021 – 22%

• 2022 and after – 0%

• Based on when construction commences.
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Federal Tax Credits

» Investment Tax Credit (Other technologies)

» Eligible geothermal energy systems that produce, distribute, or use energy derived from a 

geothermal deposit.

˗ ITC of 10% with no expiration date.

» Geothermal heat pumps using the ground or ground water as a thermal energy source to heat or 

cool a structure.

˗ ITC is 10%, but requires construction commencing before January 1, 2022.   ITC expires thereafter.

» Stationary microturbine power plants

˗ ITC available if nameplate capacity of less than 2,000 kW and electricity generation efficiency of 26% or 

more

˗ ITC is 10%, but requires construction commencing before January 1, 2022.   ITC expires thereafter.
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Federal Tax Credits

» Investment Tax Credit (Other technologies)

» Combined Heat and Power (“CHP”) systems use the same energy source for the generation of 

electrical and/or mechanical shaft power in combination with useful thermal energy, meeting the 

following requirements:

˗ At least 20 percent of total useful energy must be thermal energy which is not used to produce electrical 

and/or mechanical power. 

˗ At least 20 percent of its total useful energy must be in the form of electrical and/or mechanical power.

˗ The overall energy efficiency percentage must exceed 60 percent (except where biomass represents at 

least 90% of the fuel source).

» ITC is up to 10%, but requires construction commencing before January 1, 2022.  ITC expires 

thereafter.

˗ ITC is prorated between 15 MW and 50 MW and/or between 20,000 HP and 67,000 HP.

˗ Maximum eligible capacity is 50 MW of electric or 67,000 horsepower of mechanical energy.
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Federal Tax Credits

» Production Tax Credit (“PTC”)

˗ 2.4 cents per kilowatt hour sales in calendar year 2018.

˗ Duration of credit is 10 years after facility is placed in service.

˗ Available to project owners at the time facility is placed in service.

˗ Only wind systems placed in service prior to December 31, 2019 qualify.

˗ Phased reduction:

• Facilities commencing construction in 2018 – 40% reduction

• Facilities commencing construction in 2019 – 60% reduction

˗ Facilities may make an irrevocable election to receive ITC in lieu of PTC.  ITC 

amount is reduced by the same percentage as the reduction in PTC.
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Participation Level for Private Equity

» Developer/Sponsor

˗ The originators of a project.

˗ Gathering of assets, land leases, supply agreements, leverage, engineering, procurement and 

construction and power purchase agreement.

• design, build and sell a project – immediate cash return.

• design, build and own (including partial ownership) – longer term investment.

» Cash Equity

˗ Project sponsors often retain all or a portion of cash equity.

˗ Cash equity investors can also be passive investors interested in project cash flow.

˗ Objective is secure ROI on predictable cash returns.

» Tax Equity

˗ Generally passive investors with ability to absorb tax incentives.

˗ Mostly large corporation and banks, but can include funds.

˗ Objective is reasonably secure ROI over a specified period driven from tax incentives.

53



Tax Equity Structures

Sale Leaseback

54

Lessor

(Tax Equity)

Lessee

(Developer)

Customer

Project Sale

Project Leaseback

Fees



Tax Equity Structures

» Sale Leaseback

˗ Developer originates customers, develops project.

˗ Tax equity purchases project from developer.

˗ Tax equity leases project to developer.  Developer makes lease payments to 

tax equity.

˗ Customer pays fees to developer which are used to pay rent.

˗ Tax equity uses 100% of tax credits, which are valued based on purchase 

price paid by tax equity for the project (may be higher than developer’s cost).

˗ Lease must be structured so that FMV at end of lease is at least 20% of initial 

value.

˗ Developer can repurchase project at the end of the lease at FMV.
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Tax Equity Structures

Partnership Flip

56

Tax Equity
Sponsor/Developer

Lessor

(Tax Equity)

Customer

Project Company
Investment Investment

Energy Sales



Tax Equity Structures

» Partnership Flip

˗ Developer and tax equity form and capitalize project company.  Usually, 40% 

funded by tax equity and 60% funded by developer.

˗ Project company builds project or purchases project prior to placed in service 

date.

˗ Customer pays for energy.

˗ Tax credits and net income (loss) flow  mostly (usually 99%) to tax equity, plus 

sufficient cash to meet defined IRR, until flip date.

˗ After flip date, tax credits are fully utilized, most of net income (loss) flows to 

developer (usually 95%).

˗ Less than 100% of tax credits flow to tax equity.  If sponsor has no ability to 

absorb remaining tax credits, the structure can be inefficient.

˗ Sponsor can purchase tax equity’s position after flip date at the greater of 

FMV and the amount needed to give tax equity its targeted IRR.
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Tax Equity Structures

Inverted Lease

58

Tax Equity Developer

Master Tenant

Customer

Owner/Lessor

Investment
Investment

Investment

Investment
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Tax Equity Structures

» Inverted Lease

˗ Tax equity and developer make capital contributions to master tenant, usually 1% for 

developer and 99% for tax equity.

˗ Developer contributes capital to owner/lessor to own 51%.

˗ Master tenant makes capital contribution to owner/lessor to own 49%.

˗ Owner/lessor makes capital contribution to developer.

˗ Owner/lessor leases system to master tenant.  Owner/lessor also makes election to 

pass through tax credit benefits to master tenant.

˗ Master tenant subleases system to customer.  Customer pays rent to master tenant, 

which pass through a portion of rent to owner/lessor.

˗ Customer pays owner/lessor after end of lease term.

˗ Structure allows developer to take a portion of allowable depreciation.

˗ Tax equity receives less than 100% of benefit of tax credits.
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Issues for Private Equity

» Tax exempt or foreign ownership – The ability of tax equity partnerships 

to take advantage of tax credits is impeded if the partnership has 

ownership that is tax exempt or a non-US taxpayer.  If a private equity 

fund includes foreign or tax-exempt investors, structures may need to be 

imposed to maximize tax credit use.  This may entail a blocker entity, 

which may not be tax-efficient to the fund.

» Tax equity partnerships must own the underlying project, and tax equity 

investors must make their related capital contribution, prior to its placed 

in service date.  This may affect the fundraising period of a private equity 

fund.  A private equity fund that makes tax-equity invested usually must 

be closed to new investors prior to the placed in service date of the 

underlying project.
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Impact of Tax Reform

» Reduction of Corporate Tax Rate

˗ Recent tax reform left federal tax credit regime unchanged.

˗ Although tax reform did not change tax credits, the corporate tax rate was reduced 

from 35% to 21%.  This had the effect of reducing the value of tax credits generally.

˗ To address the anticipated reduction in the corporate tax rate, many transactions that 

closed in 2017 included a one-time repricing to reset deals to take the reduced tax 

rate into consideration.

˗ Experts have stated that tax equity’s portion of the capital stack may be reduced from 

roughly 40%-50% to 35%, but there may be other reasons beyond the tax rate for 

such a reduction.  For example, lower energy rates affect returns and risk, which can 

reduce the supply of tax equity financing.
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Impact of Tax Reform

» Base Erosion Anti-Abuse Tax 

˗ Tax reform included a new base erosion anti-abuse tax (“BEAT”).

˗ BEAT was designed to address the practice by multinationals of reducing US tax 

liability by making intercompany payments to foreign affiliates that could be deducted 

from US taxes.  BEAT is structured to assure that multinationals do not, through 

cross-border intercompany payments, reduce their taxes to less than a certain 

percentage (10%, 5% for 2018) of their taxable income.

˗ BEAT applies only to large multinational corporations ( 3-year average of $500 million 

of gross receipts and related-party payments totaling 3% or more of total deductions 

for the year), however some of these include tax equity investors.

˗ Under BEAT, “taxable income” is broadly calculated to include (a) deductible cross-

border payments to affiliates and (b) a certain percentage of tax losses claimed that 

were carried from another year.
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Impact of Tax Reform

» Base Erosion Anti-Abuse Tax 

˗ BEAT calculation:  BEAT = X – Y where:

• X= 10% (11% for banks) * taxable income after including (a) deductible cross-border 

payments to affiliates and (b) a certain percentage  of tax losses claimed that were carried 

from another year, and 

• Y= the tax liability of the corporation as reduced by all tax credits other than certain favored 

tax credits (until after 2025).

• Favored tax credits through 2025 include all R&D credits and 80% of PTC and ITC.  Only 

20% of ITC and PTC act to reduce “Y” through 2025.

63



Impact of Tax Reform

» Base Erosion Anti-Abuse Tax 

˗ BEAT requires a calculation each year.  The more that tax liability is reduced by tax 

credits, the greater the amount of BEAT.

˗ BEAT presents a problem for tax equity because it makes it more difficult to predict 

the value of tax credits in the future.  This is less of an issue for ITC, where the entire 

credit is earned in the year of funding, than it is for PTC, which is earned over a 10-

year stream.

˗ Early reviews suggest, however, that BEAT may not be as much of a problem as 

anticipated.

» 100% Bonus Depreciation – tax reform legislation now permits 100% 

bonus depreciation for projects placed in service after September 17, 

2017 and before 2023.

» Full expensing of property acquired after placed in service date.
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» Marc S. Reisler

» Partner

» New York

» T 212.513.3541

» Marc.Reisler@hklaw.com

Marc S. Reisler is a partner in the Business Section of 

Holland & Knight's New York office. He focuses primarily on 

secured and unsecured commercial finance transactions. Mr. 

Reisler represents commercial banks, investment banks as well as 

non-bank lenders, such as hedge funds and finance companies. 

He also represents buyers and sellers in corporate acquisitions.

• Commercial Lending

• Mergers and Acquisitions

• Corporate Services

• Cybersecurity, Data Breach and Privacy

• E-Commerce

• Healthcare Technology, Outsourcing and 

HITECH

• Technology

• Venture Capital and Emerging Companies

• Banking Law

• Intellectual Property

• Outsourcing and Technology Transactions

• Global Cybersecurity and Privacy Policy and 

Regulation

• Syracuse University 

College of Law, J.D.

• Syracuse University, 

Maxwell School of 

Citizenship and Public 

Affairs, M.A., International 

Relations and Economics

• McGill University, B.A.

• New York
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