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-EXHIBIT 1- 

 

Guaranty--Full – Long Form 

 

 

PREMISES: Portion of the _____floor of the building known 

as ____________, New York, New York  

  

LANDLORD: ______________ 

  

TENANT: _________________________ 

  

LEASE: That certain lease, dated as of March __, 2 

between Landlord and Tenant and covering the 

Premises, as the same may be hereafter modified, 

amended or assigned 

  

DATE OF THIS GUARANTY: March __, 2 

    

 

1. As an inducement for the granting, execution and delivery of the Lease, and in 

further consideration of the sum of One ($1.00) Dollar and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the undersigned, _____________, a Delaware 

limited liability company, having an address at ___________________ ("Guarantor", which term shall be 

deemed to include the named Guarantor and any successors, legal representatives and assigns thereof), 

hereby absolutely, unconditionally and irrevocably guarantees to Landlord (which term shall be deemed 

to include the named Landlord and its successors and assigns) the full and prompt performance and 

observance of all of Tenant's obligations under the Lease, including, without limitation, the payment of all 

Fixed Rent and Additional Rent and all other charges and sums (including, without limitation, Landlord's 

reasonable attorneys' fees and disbursements and all amounts payable as a result of a default by Tenant 

under the Lease beyond applicable notice and cure periods) payable by Tenant (which term shall be 

deemed to include the named Tenant and its successors and assigns) under the Lease, all irrespective of 

the validity, binding effect, legality or enforceability of the Lease or whether the Lease shall have been 

duly executed by Tenant, or any other circumstance which might now or hereafter or otherwise constitute 

a legal or equitable discharge or defense of Guarantor. Guarantor hereby covenants and agrees with 

Landlord that if a default beyond applicable notice and cure periods shall at any time occur in the 

payment of any such Fixed Rent, Additional Rent and/or other charges or sums, Guarantor shall, within 

ten (10) days after demand, pay such sums to Landlord by wire transfer to such account of Landlord as 

shall be designated by Landlord from time to time   Guarantor shall also pay to Landlord,  within ten (10) 

days after demand, all of Landlord's reasonable costs of collection under this Guaranty (including, 

without limitation, reasonable attorneys' fees and disbursements) by wire transfer to such account of 

Landlord as shall be designated by Landlord from time to time. 

 

2. This Guaranty is an absolute, unconditional and irrevocable guaranty of payment 

and of performance and not merely a guaranty of collection and at all times Guarantor’s obligations 

hereunder shall be absolute, irrevocable and unconditional in all respects.  The liability of Guarantor is 

coextensive with that of Tenant and this Guaranty shall be enforceable against Guarantor without the 

necessity of any suit or proceedings on Landlord's part of any kind or nature whatsoever against Tenant 

and without the necessity of any notice of nonpayment, nonperformance or nonobservance (except any 



  

notice Landlord is required to give Tenant under the Lease), or of any notice of acceptance of this 

Guaranty, or of any other notice or demand to which Guarantor might otherwise be entitled (other than 

any notice expressly required to be delivered to Guarantor pursuant to the terms of this Guaranty), all of 

which Guarantor hereby expressly waives.  

 

3. Guarantor hereby expressly agrees that Guarantor’s obligations to Landlord 

hereunder are separate and distinct from Tenant’s obligations to Landlord under the Lease.  Guarantor 

acknowledges and agrees that this Guaranty shall be a continuing guaranty and that the validity of this 

Guaranty and the obligations and liability of Guarantor hereunder shall in no way be terminated, affected, 

diminished or impaired by reason of (a) the assertion of or the failure by Landlord to assert against Tenant 

any of the rights or remedies reserved to Landlord pursuant to the terms, covenants and conditions of the 

Lease, (b) any assignment of the Lease or sublease of all or any portion of the Premises, (c) any renewal 

or extension of the Lease or any modification thereof, whether pursuant to the Lease or by subsequent 

agreement of Landlord and Tenant, (d) any extension of time that may be granted by Landlord to Tenant, 

(e) any consent, indulgence or other action, inaction or omission under or in respect of the Lease, (f) any 

dealings or transactions or matter or thing occurring between Landlord and Tenant, (g) any bankruptcy, 

insolvency, reorganization, arrangement, assignment for the benefit of creditors, receivership or 

trusteeship affecting Tenant or Tenant's successors or assigns whether or not notice thereof is given to 

Guarantor or (h) any other matter or thing whatsoever, whether or not specifically mentioned herein, other 

than full payment and performance of all of Tenant's obligations under the Lease.  

 

4. No delay on the part of Landlord in exercising any right, power or privilege 

under this Guaranty, nor any failure to exercise the same shall operate as a waiver of or otherwise affect 

any such right, power or privilege, nor shall any single or partial exercise thereof preclude any other or 

further exercise thereof or the exercise of any other right, power or privilege.  

 

5. Guarantor agrees that whenever at any time or from time to time Guarantor shall 

make any payment to Landlord on account of the liability of Guarantor hereunder, Guarantor will notify 

Landlord in writing that such payment is for such purpose.  No such payment by Guarantor pursuant to 

any provision hereof shall entitle Guarantor by subrogation or otherwise, to the rights of Landlord to any 

payment by Tenant or out of the property of Tenant, except after payment in full of all sums owing by 

Tenant under the Lease.  

 

6. Guarantor agrees that it will, at any time and from time to time, within twenty 

(20) days following written request by Landlord, execute, acknowledge and deliver to Landlord a 

statement certifying that this Guaranty is unmodified and in full force and effect (or if there have been 

modifications, that the same is in full force and effect as modified and stating such modifications).  

Guarantor agrees that such certificates may be relied on by anyone holding or proposing to acquire from 

or through Landlord the Premises or any interest in the building of which the Premises are a part or by 

any mortgagee or prospective mortgagee of such building or any interest therein.  

 

7. Should Landlord be obligated by any bankruptcy or other law to repay to Tenant 

or Guarantor or to any trustee, receiver or other representative thereof any amounts previously paid to 

Landlord within three (3) years following such payment to Landlord, then this Guaranty shall be 

reinstated to the extent of the amount of such repayment.  Landlord shall not be required to litigate or 

otherwise dispute its obligation to make such repayments if it in good faith on the advice of counsel 

believes that such obligation exists.  

 

8. Notwithstanding anything contained herein to the contrary, this Guaranty shall 

not be construed as creating a landlord-tenant relationship, nor shall the payment of any sums pursuant to 



  

this Guaranty entitle Guarantor to possess or occupy the Premises.  The provisions of this Article shall 

survive the expiration or sooner termination of this Guaranty and the Lease.  

 

9. All remedies afforded to Landlord by reason of this Guaranty are separate and 

cumulative remedies and it is agreed that no one of such remedies, whether exercised by Landlord or not, 

shall be deemed to be in exclusion of any other remedy available to Landlord and shall not limit or 

prejudice any other legal or equitable remedy which Landlord may have.  

 

10. If any provision of this Guaranty or the application thereof to any person or 

circumstance shall to any extent be held void, unenforceable or invalid, then the remainder of this 

Guaranty or the application of such provision to persons or circumstances other than those as to which it 

is held void, unenforceable or invalid shall not be affected thereby and each provision of this Guaranty 

shall be valid and enforceable to the fullest extent permitted by law.  

 

11. As a further inducement to Landlord to make and enter into the Lease and in 

consideration thereof, Guarantor hereby waives trial by jury and the right thereto in any action or 

proceeding of any kind or nature, arising on, under or by reason of or relating to, this Guaranty or any 

agreement collateral hereto.  

 

12. Guarantor represents and warrants that it is not entitled to immunity from judicial 

proceedings and agrees that, should Landlord or any of its successors or assigns bring any suit, action or 

proceeding in New York or any other jurisdiction to enforce any obligation or liability of Guarantor 

arising, directly or indirectly, out of or relating to this Guaranty, no immunity from such suit, action or 

proceeding will be claimed by or on behalf of Guarantor. 

 

13. Guarantor represents that this Guaranty shall be a valid and binding obligation of 

Guarantor.  

 

14. Guarantor represents and warrants to Landlord as follows as of the date hereof:  

 

  A.  Guarantor is not in default under the terms and conditions of any agreement 

to which it is a party or by which it is bound, which would adversely affect its ability to carry out the 

terms, covenants and conditions of this Guaranty.  

 

  B.  Guarantor has the full power, authority and legal right to execute and deliver, 

and to perform and observe the provisions of this Guaranty including the payment of all moneys 

hereunder.  This Guaranty constitutes the legal, valid and binding obligation of Guarantor enforceable in 

accordance with its terms, except as enforcement thereof may be limited by bankruptcy, insolvency, 

moratorium, reorganization or other similar laws affecting creditors' rights generally.  

 

  C.  Guarantor is not in violation of any decree, ruling, judgment, order or 

injunction applicable to it, nor any law, ordinance, rule or regulation of whatever nature which taken 

alone or in the aggregate, would adversely affect its ability to carry out any of the terms, covenants, and 

conditions of this Guaranty.  There are no actions, proceedings or investigations pending or threatened 

against or affecting Guarantor (or any basis therefor known to Guarantor) before or by any court, 

arbitrator, administrative agency or other governmental authority or entity, which, taken alone or in the 

aggregate, if adversely decided, would adversely affect its ability to carry out any of the terms, covenants 

and conditions of this Guaranty. 

 



  

15. It is a condition of the granting, execution and delivery of the Lease that 

Guarantor execute and deliver this Guaranty and Guarantor deems the granting, execution and delivery of 

the Lease to be in Guarantor's best interest and, because Guarantor is the Parent Company of Tenant, 

Guarantor expects to derive benefit therefrom. 

 

16. Until all of Guarantor's obligations hereunder are fully paid, performed and/or 

fulfilled, Guarantor (a) shall have no right of subrogation against Tenant by reason of any payment or act 

of performance by Guarantor in compliance with the obligations of Guarantor hereunder, (b) waives any 

right to enforce any remedy which Guarantor now or hereafter shall have against Tenant by reason of any 

payment or act of performance in compliance with the obligations of Guarantor hereunder, and 

(c) subordinates any present or future, liquidated or unliquidated, liability, indebtedness or obligation of 

Tenant to Guarantor to each of such obligations, irrespective of the respective dates of the incurrence, 

accrual or maturity thereof. 

 

17. If Guarantor fails to pay any amount payable under this Guaranty when such 

amount shall be due hereunder, interest on such amount shall accrue at the same rate of interest as is 

specified under the Lease for defaulted payments by Tenant thereunder until such amount is paid, it being 

agreed, however, that the provisions of this Article shall not require (or be deemed to require) Guarantor 

to pay interest on such amounts payable under this Guaranty to the extent such amounts already include 

interest payable under the Lease. 

 

18. This Guaranty shall be governed in all respects by the internal laws of the State 

of New York, without regard to the conflict of laws principles thereof.   This Guaranty cannot be changed 

or terminated orally and may be changed or terminated only by an instrument signed by Landlord and 

Guarantor. 

 

19. Any notice hereunder shall be in writing and shall be given by Landlord by (a) 

certified or registered mail, return receipt requested, (b) reputable overnight courier or (c) hand delivery 

(against confirmation of delivery), addressed to Guarantor at ________.  Such notice shall be deemed to 

have been served and given by Landlord and received by Guarantor (A) the third business day after being 

deposited in the United States mail, (B) the business day following delivery to an overnight courier or (C) 

when delivered by hand.  Any notice shall be given by Guarantor by (i) certified or registered mail, return 

receipt requested, (ii) reputable overnight courier or (iii) hand delivery (against confirmation of delivery), 

addressed to Landlord at _________________, with a copy to _______________________or to such 

other or further address or addresses as Landlord may designate for such purpose by like notice.  Such 

notice shall be deemed to have been served and given by Guarantor and received by Landlord (1) the third 

business day after being deposited in the United States mail, (2) the business day following delivery to an 

overnight courier or (3) when delivered by hand.  Either Guarantor or Landlord may, by notice as 

aforesaid designate a different address or addresses for notices, requests or demands to it.  A notice given 

by counsel for Landlord or Guarantor shall be deemed a valid notice if addressed and sent in accordance 

with the provisions of this Article.   

 

20. A.  Guarantor acknowledges and agrees that all disputes arising, directly or 

indirectly, out of or relating to this Guaranty and all actions to enforce this Guaranty shall be dealt with 

and adjudicated in the state courts of New York or the federal courts sitting in New York (in either event 

located in New York City), and Guarantor hereby expressly and irrevocably submits the person of 

Guarantor to the jurisdiction of such courts in any suit, action or proceeding arising, directly or indirectly, 

out of or relating to this Guaranty or in any action to enforce this Guaranty.  So far as is permitted under 

applicable law, this consent to personal jurisdiction shall be self-operative and no further instrument or 

action, other than service of process in one of the manners specified in this Article, or as otherwise 



  

permitted by law, shall be necessary in order to confer jurisdiction upon the person of Guarantor in any 

such court.  

                         B.  Provided that service of process is effected upon Guarantor in one of the manners 

hereafter specified in this Guaranty or as otherwise permitted by law, Guarantor irrevocably waives, to 

the fullest extent permitted by law, and agrees not to assert, by way of motion, as a defense or otherwise 

(i) any objection which it may have or may hereafter have to the laying of the venue of any such suit, 

action or proceeding brought in such a court as is mentioned in Section 20A, (ii) any claim that any such 

suit, action or proceeding brought in such a court has been brought in an inconvenient forum, or (iii) any 

claim that it is not personally subject to the jurisdiction of the above-named courts.  Provided that service 

of process is effected upon Guarantor in one of the manners specified in this Article or as otherwise 

permitted by law, Guarantor agrees that final judgment from which Guarantor has not or may not appeal 

or further appeal in any such suit, action or proceeding brought in such a court of competent jurisdiction 

shall be conclusive and binding upon Guarantor and, may so far as is permitted under applicable law, be 

enforced in the courts of any state or any federal court and in any other courts to the jurisdiction of which 

Guarantor is subject by a suit upon such judgment, and that Guarantor will not assert any defense, 

counterclaim, or set off in any such suit upon such judgment. 

 

 C.  Guarantor hereby consents to process being served in any suit, action or proceeding of 

the nature referred to in this Guaranty either by (a) the mailing of a copy thereof by registered or certified 

mail, postage prepaid, return receipt requested to Guarantor, at _______________, or (b) serving a copy 

thereof personally upon Guarantor, at _____________.   Guarantor irrevocably waives, to the fullest 

extent permitted by law, all claim of error by reason of any such service and agrees that such service (x) 

shall be deemed in every respect effective service of process upon Guarantor in any such suit, action or 

proceeding and (y) shall, to the fullest extent permitted by law, be taken and held to be valid personal 

service upon and personal delivery to Guarantor. 

 

 D.   Promptly following Landlord’s request therefor, Guarantor agrees to execute, deliver 

and file all such further instruments as may be necessary under the laws of the State of New York, in 

order to make effective (a) the consent of Guarantor to jurisdiction of the state courts of New York and 

the federal courts sitting in New York (in either event located in New York City) and (b) any other 

provisions of this Article.  

 

 E.  Nothing in this Article shall affect the right of Landlord to serve process in any 

manner permitted by law or limit the right of Landlord or any of its successors or assigns, to bring 

proceedings, against Guarantor in the courts of any jurisdiction or jurisdictions.  

 

 F.  The provisions of this Article shall survive the termination of this Guaranty for the 

purpose of any suit, action, or proceeding arising, directly or indirectly, out of or relating to this Guaranty 

or any action to enforce this Guaranty.  

 

21. There shall be no assignment by Guarantor of its obligations under this Guaranty, 

and any purported assignment thereof shall be void and of no force or effect.  This Guaranty and the 

obligations of Guarantor hereunder shall survive the expiration or earlier termination of the Lease.  

Guarantor hereby represents and warrants to Landlord that Guarantor has received a copy of the Lease, 

has read or had the opportunity to read the Lease, and understands the terms of the Lease. 

 

22. Capitalized terms used but not defined herein shall have the meanings ascribed 

thereto in the Lease. 

 



  

 IN WITNESS WHEREOF, Guarantor has duly executed this Guaranty as of the day and 

year first above written.  

 

 

xxxxxxxxxxxxx 

 

By:________________________     

      Name:   

      Title:     

 

 



  

STATE OF NEW JERSEY 

   ss: 

COUNTY OF _________ 

 

 On the ___day of March in the year 2009, before me, the undersigned, personally 

appeared ___________, personally known to me or proved to me on the basis of satisfactory evidence to 

be the individual whose name is subscribed to the within instrument and acknowledged to me that he 

executed the same in his capacity, and that by his signature on the instrument, the individual or the person 

upon behalf of which the individual acted, executed the instrument and that such individual made such 

appearance before the undersigned in _____________ . (Insert the city or other political subdivision and 

the state or country or other place where the acknowledgement was taken). 

       

       ____________________________ 

       Notary Public 

 

 

 

 

       

 



-EXHIBIT 2- 

 

Full Guaranty—shorter version 

 

Lease: Lease, dated __________, 20__, between ______________, as Landlord, 

and _____________, as Tenant, for certain premises in the Building 

known as __________, in ______________, _________ County, State of 

New York 

 

Landlord:   __________, its successors and assigns 

 

Tenant:   __________, its successors and assigns 

 

Guarantor The signatories to this Guaranty 

 

To induce Landlord to enter into the Lease and intending to be legally 

bound, Guarantor has executed and delivered this Guaranty to Landlord.  Each person 

signing this Guaranty represents that he is a principal of Tenant. 

 

Guarantor guarantees to Landlord the full and timely performance and 

observance of all the agreements to be performed and observed by Tenant under the 

Lease.  

 

Landlord is not obligated to give Guarantor notice of any default by 

Tenant under the Lease or any termination notice, and Guarantor hereby waives such 

notices.  Guarantor waives all other notices required or permitted to be given under the 

Lease or otherwise.  Guarantor also waives acceptance and notice of acceptance of this 

Guaranty, and all demands for payment or performance.   

 

Guarantor waives all defenses other than payment in full and complete 

performance. 

 

Guarantor’s liability under this Guaranty shall not be affected or impaired 

by any delay by or failure of Landlord in enforcing any of its rights or remedies under the 

Lease or at law, or by any deferral, waiver, settlement or release of Tenant’s obligations 

under the Lease or any accord and satisfaction or any forbearance by Landlord in 

exercising any of its rights and remedies or by any other action, inaction, or omission by 

Landlord.   

 

This Guaranty is independent of any security or remedies which Landlord 

has under the law.  Landlord may proceed against Guarantor at any time, either 

independently of or concurrently with or in lieu of Landlord’s application of any security 

held by Landlord or Landlord’s exercise of any remedies Landlord may have against 

Tenant. Landlord is not required to resort to any security deposit or other collateral it may 

hold and is not required to pursue any remedies it may have against the Tenant. Nothing 



contained in this Guaranty shall be deemed to affect or limit any of Landlord’s remedies 

against Tenant under the Lease or the law. 

 

Guarantor’s obligations under this Guaranty shall be unaffected by any 

discharge or release of the Tenant, its successors or assigns, or any of their debts, in 

connection with any bankruptcy, reorganization, or other insolvency proceeding or 

assignment for the benefit of creditors, any rejection or disaffirmation of the Lease in any 

bankruptcy, reorganization, or other insolvency proceeding or assignment for the benefit 

of creditors, or any reduction, modification, impairment or limitation of the liability of 

the Tenant, its successors or assigns, or of Landlord’s remedies under the Lease, in 

connection with any bankruptcy, reorganization or other insolvency proceeding or any 

assignment for the benefit of creditors.  In addition, if Landlord is required to disgorge or 

pay back to the Tenant’s estate any payments made by the Tenant under the Lease in 

connection with any bankruptcy, reorganization or insolvency proceeding, Guarantor’s 

obligations as to such payments shall be reinstated. 

 

The liability of Guarantor shall continue during the entire term of the 

Lease and any renewals or extensions thereof, whether or not such renewals or extensions 

are entered into pursuant to any right or option contained in the Lease.  Guarantor’s 

liability shall continue even if the Lease is assigned or the premises leased under the 

Lease are sublet.  Guarantor’s liability shall not be affected or impaired by reason of any 

modification or amendment of the Lease, whether or not such modification or 

amendment is pursuant to any right or option contained in the Lease.  Notwithstanding 

the foregoing, if Landlord and any assignee of the Lease (unless such assignee is 

controlled by, controls, or is under common control with Tenant or Guarantor) enter into 

a modification of the Lease and such modification increases the obligation of the tenant 

under the Lease, the liability of the Guarantor shall continue to be no greater than if such 

modification had not been made 

 

Guarantor waives all right to trial by jury in any action or proceeding to 

which Landlord and Guarantor are parties, with respect to any claim, counterclaim, cross-

claim, or defense raised with respect to this Guaranty or the Lease. 

 

Until all obligations of Tenant that are guaranteed under this Guaranty are 

fully performed and the Lease has expired or terminated, all claims Guarantor may have 

against Tenant (including, but not limited, to any claim Guarantor has against Tenant for 

reimbursement of any payments made or costs incurred by Guarantor pursuant to this 

Guaranty) are subordinated to Landlord’s claims against Tenant.  Further, Guarantor shall 

not assert any claim Guarantor may have against Tenant (including, but not limited to, 

any claim Guarantor has against Tenant for reimbursement of any payments made or 

costs incurred by Guarantor pursuant to this Guaranty) until all obligations of Tenant that 

are guaranteed under this Guaranty are fully performed. 

 

Guarantor shall reimburse Landlord for all costs and expenses incurred by 

Landlord in enforcing and/or attempting to enforce this Guaranty, including, but not 



limited to, reasonable attorneys’ fees and disbursements.  Guarantor shall so reimburse 

Landlord within ten (10) days after Landlord bills Guarantor for such costs and expenses. 

 

If more than one person has signed this Guaranty, the term “Guarantor” 

shall be read as “Guarantors.” The use of the singular shall be deemed to refer to the 

plural whenever the context so requires.  The use of the masculine, feminine, or neuter 

genders shall be deemed to refer to another gender wherever the context so requires.   

 

If more than one person or entity has signed this Guaranty, each of the 

undersigned shall be jointly and severally liable for all of the obligations hereunder.  Any 

notice by the Landlord to any one of the undersigned Guarantors shall be deemed given 

to all of the Guarantors and shall have the same force and effect as though given to all 

persons constituting the Guarantor. 

 

This Guaranty shall be binding upon Guarantor, his successors and legal 

representatives, and shall inure to the benefit of Landlord, its successors, grantees, legal 

representatives and assigns. 

 

This Guaranty shall be governed by and construed in accordance with the 

laws of the State of New York.  All legal actions or proceedings related to this Guaranty 

shall be adjudicated in the state courts of the State of New York in the county in which 

the premises demised under the Lease are located. Guarantor irrevocably consents to the 

personal and subject matter jurisdiction of those courts in any legal action or proceeding 

relating to the Lease. This consent to jurisdiction is self-operative and no further 

instrument or legal action, other than service of process in any manner permitted by law, 

is necessary in order to confer jurisdiction upon the person of Guarantor and the subject 

matter in question in any such court. All communications to Guarantor may be sent, and 

service in any legal action relating to this Guaranty may be made by delivery of the 

summons and complaint, to Guarantor at the address shown below.   

 

 

Date:_________________   ____________________________   

       Name: 

       Home Address: 

       Social Security No.: 

WITNESS: 

 

_____________________ 



 ACKNOWLEDGEMENT 

 

STATE OF                     ) 

       )  ss.: 

COUNTY OF                 ) 

 

 

On the ____ day of __________ in the year ____ before me, the 

undersigned, a Notary Public in and for said State, personally appeared _________, 

personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual(s) whose name(s) is(are) subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and 

that by his/her/their signature(s) on the instrument, the individual(s), or the person upon 

behalf of which the individual(s) acted, executed the instrument. 

 

 

 

________________________ 

Notary Public 

 

 

 

 

 

 
 

 

 

 

Source: (c) NYCBA-Forms
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-EXHIBIT 3- 

 

NYCBA-GUARANTIES 

 

GOOD GUY –SHORT -MEDIUM 

 

Significant language in bold 

 

LIMITED GUARANTY 

 

 

The undersigned, [NAME] (“Guarantor“, which term shall be deemed to include the 

named Guarantor and his heirs, representatives, successors and assigns) residing at                                        

[___________________________________] is the legal and beneficial owner of all of the 

membership interest of  [_____________], LLC (“Tenant”), the tenant under lease dated as of 

the __day of [________________], 2015 (the “Lease”), and in order to induce Landlord to 

execute and enter into the Lease, guarantees to Landlord, Landlord’s successor(s) and assigns, 

the full performance and observance of all the agreements to be performed and observed by 

Tenant in the Lease, including the “Rules and Regulations” as therein provided, without 

requiring any notice to Guarantor of nonpayment or nonperformance, or proof, or notice of 

demand, to hold the undersigned Guarantor responsible under this Guaranty, all of which the 

undersigned Guarantor hereby expressly waives and Guarantor expressly agrees and that the 

legality of this Guaranty and the agreements of Guarantor under this Guaranty shall not be 

ended, or changed by reason of the claims of Landlord against Tenant of any of the rights or 

remedies given to Landlord as agreed to in the Lease.  Notwithstanding the foregoing, this 

Guaranty shall bind Guarantor only for the payments, performance and observance of the 

agreements to be performed and observed under the Lease that accrue while Tenant 

and/or Tenant’s successor is in possession of the premises demised (“Premises”) under said 

Lease and prior to surrender of same.  Provided Tenant shall have given Landlord at least one 

hundred eighty (180) days prior written notice of Tenant’s intent to surrender the Premises 

on the date set forth in such written notice, this Guaranty shall terminate and shall not apply to 

any performance or observance due after Tenant and/or Tenant’s successor surrenders possession 

to Landlord of its Premises in the condition required by the terms of the Lease, including all 

Fixed Rent, base rent and additional rent as billed for any period after the date of the surrender of 

the Premises, which surrender shall be evidenced by the delivery to Landlord of the keys 

providing access to the Premises.  Any security deposit held by Landlord shall be retained 

by Landlord but not applied to any of the monies due from Guarantor under this Guaranty.  

Guarantor shall also pay any and all cost and expenses, including reasonable attorney’s fees 

that Landlord may incur in enforcing this Guaranty.  Guarantor further agrees that the 

Guaranty shall remain and continue in full force and effect as to any renewal, change, extension 

or holding over of the Lease and/or any holding over.  As a further inducement to Landlord to 

make the Lease, Landlord and Guarantor agree that in any action or proceeding brought by either 

Landlord or Guarantor against the other on any matters concerning the Lease or of this Guaranty 

that Landlord and undersigned shall and do waive trial by jury. 

 

 

September 1, 2015     __________________________________ 

       name      

       Social Security No. 

Sworn to before me this ____ day 

of October, 2015 

 

 

____________________________________ __________________________________ 

 Notary Public    name      

      Social Security No. 

Sworn to before me this ____ day 

of October, 2015 

      

Notary Public 
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-EXHIBIT 4- 

NYCBA—TERMS OF ATTACHMENT—GUARANTIES 

GOOD-GUY—LONG FORM  

 

PREMISES: Entire rentable area of the [____________]floors, and portions of the cellar in the 

building known as [__________], New York, New York  (together with any other 

space in such building thereafter leased by Tenant) 

 

LANDLORD: [____________] LLC 

 

TENANT: [____________]  

 

LEASE: That certain lease of even date as same shall hereafter be modified, amended 

and/or assigned.  

 

DATE OF  

THIS  

GUARANTY: _________________, 20__ 

 

1. As an inducement for the granting, execution and delivery of that certain 

lease dated as of even date herewith between Landlord and Tenant and in further consideration 

of the sum of One ($1.00) Dollar and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the undersigned, 

[________________________], an individual having an address at 

[__________________________________] [SET FORTH ALL CURRENT 

SHAREHOLDERS  OF TENANT] (collectively, “Guarantor,” which term shall be deemed to 

include the named Guarantor and any successors, legal representatives and assigns thereof), 

hereby jointly and severally absolutely, unconditionally and irrevocably guarantee to Landlord 

(which term shall be deemed to include the named Landlord and its successors and assigns) 

(i) the full and prompt payment of all fixed annual rent and additional rent payable by Tenant 

(which term shall be deemed to include the named Tenant and its successors and assigns) 

through the Surrender Date (as hereinafter defined), including (a) any sums payable by Tenant  

under the Lease on account of any holding over by Tenant, (b) any sums payable by Tenant for 

use and occupancy of the Premises, if any, for the period from and after the date of termination 

of the Lease and (c) any sums payable by Tenant as a result of a default by Tenant under the 

Lease beyond applicable notice and cure periods), (ii) any loss, cost, liability or expense 

(including Landlord’s attorneys’ fees and disbursements) arising from any mechanic’s, 

materialmen’s or similar liens which have been caused by Tenant, any subtenant and/or their 

agents, contractors and/or employees and  (iii) all of Landlord’s costs of collection under this 

Guaranty (including attorneys’ fees and disbursements), all irrespective of the validity, binding 

effect, legality or enforceability of the Lease or whether the Lease shall have been duly 

executed by Tenant, or any other circumstance which might now or hereafter or otherwise 
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constitute a legal or equitable discharge or defense of Guarantor.  Guarantor hereby covenants 

and agrees with Landlord that if Tenant fails to pay any of the amounts set forth above within 

ten (10) days after notice from Landlord to Tenant with respect thereto, Guarantor shall 

immediately pay such sums to Landlord by wire transfer to such account of Landlord as shall be 

designated by Landlord from time to time.  The “Surrender Date” shall mean the date that the 

Premises shall be surrendered to Landlord vacant, broom clean and otherwise in the condition 

required by the terms of the Lease (provided that Tenant shall have delivered at least one 

hundred twenty (120) days’ prior notice thereof to Landlord) and, in the absence of such notice, 

the Surrender Date shall be deemed to be one hundred twenty (120) days after the Premises 

shall have been surrendered to Landlord vacant, broom clean and otherwise in the condition 

required by the terms of the Lease.   

2. This Guaranty is an absolute, unconditional and irrevocable guaranty of payment 

and of performance and not merely a guaranty of collection and at all times Guarantor’s 

obligations hereunder shall be absolute, unconditional and irrevocable in all respects.  The 

liability of Guarantor is coextensive with that of Tenant and this Guaranty shall be enforceable 

against Guarantor without the necessity of any suit or proceedings on Landlord’s part of any kind 

or nature whatsoever against Tenant, without the necessity of resorting to any security under the 

Lease and without the necessity of any notice of nonpayment, nonperformance or nonobservance 

(other than any notice or demand expressly required to be delivered to Tenant pursuant to the 

terms of the Lease), or of any notice of acceptance of this Guaranty, or of any other notice or 

demand to which Guarantor might otherwise be entitled (other than any notice or demand 

expressly required to be delivered to Guarantor pursuant to the terms of this Guaranty), all of 

which Guarantor hereby expressly waives.  

3. Guarantor hereby expressly agrees that Guarantor’s obligations to Landlord 

hereunder are separate and distinct from Tenant’s obligations to Landlord under the Lease.  

Guarantor hereby expressly agrees that this Guaranty shall be a continuing guaranty and that the 

validity of this Guaranty and the obligations and liability of Guarantor hereunder shall in no way 

be terminated, affected, diminished or impaired by reason of (a) the assertion of or the failure by 

Landlord to assert against Tenant any of the rights or remedies reserved to Landlord pursuant to 

the terms of the Lease, (b) any assignment of the Lease or sublease of all or any part of the 

Premises, (c) any renewal or extension of the Lease or any modification thereof, whether 

pursuant to the Lease or by subsequent agreement of Landlord and Tenant, (d) any extension of 

time that may be granted by Landlord to Tenant, (e) any consent, indulgence or other action, 

inaction or omission under or in respect of the Lease, (f) any dealings or transactions or matter or 

thing occurring between Landlord and Tenant, (g) any bankruptcy, insolvency, reorganization, 

arrangement, assignment for the benefit of creditors, receivership or trusteeship affecting Tenant 

or Tenant’s successors or assigns whether or not notice thereof is given to Guarantor or (h) any 

other matter or thing whatsoever, whether or not specifically mentioned herein, other than full 

payment and performance of all of Tenant’s obligations under the Lease.  

4. No delay on the part of Landlord in exercising any right, power or privilege under 

this Guaranty, nor any failure to exercise the same, shall operate as a waiver of or otherwise 

affect any such right, power or privilege, nor shall any single or partial exercise thereof preclude 

any other or further exercise thereof or the exercise of any other right, power or privilege.   
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5. Guarantor agrees that whenever Guarantor shall make any payment to Landlord 

on account of the liability of Guarantor hereunder, Guarantor will notify Landlord in writing that 

such payment is for such purpose.  No such payment by Guarantor pursuant to any provision 

hereof shall entitle Guarantor by subrogation or otherwise, to the rights of Landlord to any 

payment by Tenant or out of the property of Tenant, except after payment in full of all sums 

owing by Tenant under the Lease.  

6. Guarantor agrees that it will, at any time and from time to time, within ten (10) 

business days following written request by Landlord, execute, acknowledge and deliver to 

Landlord a statement certifying that this Guaranty is unmodified and in full force and effect (or if 

there have been modifications, that the same is in full force and effect as modified and stating 

such modifications).  Guarantor agrees that such certificates may be relied on by anyone holding 

or proposing to acquire from or through Landlord any interest in the Building or by any 

mortgagee or prospective mortgagee of any interest in the Building.  

7. Should Landlord be obligated by any bankruptcy or other law to repay to Tenant 

or Guarantor or to any trustee, receiver or other representative of Guarantor, any amounts 

previously paid to Landlord, then this Guaranty shall be reinstated to the extent of the amount of 

such repayment.  Landlord shall not be required to litigate or otherwise dispute its obligation to 

make such repayment if it in good faith on the advice of counsel believes that such obligation 

exists.  

8. Notwithstanding anything contained herein to the contrary, this Guaranty shall not 

be construed as creating a landlord-tenant relationship, nor shall the payment of any sums 

pursuant to this Guaranty entitle Guarantor to possess or occupy the Premises.  The provisions of 

this Article 8 shall survive the expiration or sooner termination of this Guaranty and the Lease.  

9. All remedies afforded to Landlord by reason of this Guaranty are separate and 

cumulative remedies and it is agreed that no one of such remedies, whether exercised by 

Landlord or not, shall be deemed to be in exclusion of any other remedy available to Landlord 

and shall not limit or prejudice any other legal or equitable remedy which Landlord may have.  

10. If any provision of this Guaranty or the application thereof to any person or 

circumstance shall to any extent be held void, unenforceable or invalid, then the remainder of 

this Guaranty or the application of such provision to persons or circumstances other than those as 

to which it is held void, unenforceable or invalid shall not be affected thereby, and each 

provision of this Guaranty shall be valid and enforceable to the fullest extent permitted by law.  

11. As a further inducement to Landlord to make and enter into the First Amendment 

and in consideration thereof, Guarantor hereby waives trial by jury and the right thereto in any 

action or proceeding of any kind or nature, arising on, under or by reason of or relating to, this 

Guaranty or any agreement collateral hereto.  

12. Guarantor represents and warrants that it is not entitled to immunity from judicial 

proceedings and agrees that, should Landlord or any of its successors or assigns bring any suit, 

action or proceeding in New York County or any other jurisdiction to enforce any obligation or 
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liability of Guarantor arising, directly or indirectly, out of or relating to this Guaranty, no 

immunity from such suit, action or proceeding will be claimed by or on behalf of Guarantor. 

13. Guarantor represents and warrants that this Guaranty shall be a valid and binding 

obligation of Guarantor.  

14. Guarantor represents and warrants to Landlord as follows as of the date hereof:  

A. Guarantor is not in default under the terms and conditions of any 

agreement to which it is a party or by which it is bound, which would adversely affect its ability 

to carry out the terms of this Guaranty.  

B. Guarantor has the full power, authority and legal right to execute and 

deliver, and to perform and observe the provisions of this Guaranty including the payment of all 

moneys hereunder.  This Guaranty constitutes the legal, valid and binding obligation of 

Guarantor enforceable in accordance with its terms, except as enforcement thereof may be 

limited by bankruptcy, insolvency, moratorium, reorganization or other similar laws affecting 

creditors’ rights generally.  

C. Guarantor is not in violation of any decree, ruling, judgment, order or 

injunction applicable to it, nor any law, ordinance, rule or regulation of whatever nature which 

taken alone or in the aggregate, would adversely affect its ability to carry out any of the terms of 

this Guaranty.  There are no actions, proceedings or investigations pending or threatened against 

or affecting Guarantor (or any basis therefor known to Guarantor) before or by any court, 

arbitrator, administrative agency or other governmental authority or entity, which, taken alone or 

in the aggregate, if adversely decided, would adversely affect its ability to carry out any of the 

terms of this Guaranty. 

15. It is a condition of the granting, execution and delivery of the Fifth Amendment 

that Guarantor execute and deliver this Guaranty and Guarantor deems the granting, execution 

and delivery of the Fifth Amendment to be in Guarantor’s best interest and, because Guarantor is 

comprised of all of the current shareholders of Tenant, Guarantor expects to derive benefit 

therefrom and Guarantor received adequate and fair equivalent value for this Guaranty.  

Guarantor is delivering this Guaranty knowing that Landlord will rely hereon in executing and 

delivering the Fifth Amendment.  Guarantor conclusively acknowledges that Landlord’s reliance 

hereon is in every respect justifiable and Guarantor received adequate and fair equivalent value 

for this Guaranty 

16. Until all of Guarantor’s obligations hereunder are fully paid, performed and/or 

fulfilled or discharged, Guarantor (a) shall have no right of subrogation against Tenant by reason 

of any payment or act of performance by Guarantor in compliance with the obligations of 

Guarantor hereunder, (b) waives any right to enforce any remedy which Guarantor now or 

hereafter shall have against Tenant by reason of any payment or act of performance in 

compliance with the obligations of Guarantor hereunder, and (c) subordinates any present or 

future, liquidated or unliquidated, liability, indebtedness or obligation of Tenant to Guarantor to 

each of such obligations, irrespective of the respective dates of the incurrence, accrual or 

maturity thereof. 
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17. If Guarantor fails to pay any amount payable under this Guaranty when such 

amount shall be due hereunder, interest on such amount shall accrue at the same rate of interest 

as is specified under the Lease for defaulted payments by Tenant thereunder until such amount is 

paid, it being agreed, however, that the provisions of this Article 17 shall not require (or be 

deemed to require) Guarantor to pay interest on such amounts payable under this Guaranty to the 

extent such amounts already include interest payable under the Lease. 

18. This Guaranty shall be governed in all respects by the internal laws of the State of 

New York, without regard to the conflict of laws principles thereof.  

19. This Guaranty (or any provision thereof) cannot be changed, waived or terminated 

orally and may be changed, waived or terminated only by an instrument signed by Landlord and 

Guarantor. 

20. A. Guarantor acknowledges and agrees that all disputes arising, directly or 

indirectly, out of or relating to this Guaranty and all actions to enforce this Guaranty shall be 

dealt with and adjudicated in the state courts of New York County or the federal courts sitting in 

New York County, and Guarantor hereby expressly and irrevocably submits the person of 

Guarantor to the jurisdiction of such courts in any suit, action or proceeding arising, directly or 

indirectly, out of or relating to this Guaranty or in any action to enforce this Guaranty.  So far as 

is permitted under applicable law, this consent to personal jurisdiction shall be self-operative and 

no further instrument or action, other than service of process in one of the manners specified in 

this Article 20, or as otherwise permitted by law, shall be necessary in order to confer 

jurisdiction upon the person of Guarantor in any such court.  

B. Provided that service of process is effected upon Guarantor in one of the 

manners specified in this Guaranty or as otherwise permitted by law, Guarantor irrevocably 

waives, to the fullest extent permitted by law, and agrees not to assert, by way of motion, as a 

defense or otherwise (i) any objection which it may have or may hereafter have to the laying of 

the venue of any such suit, action or proceeding brought in such a court as is mentioned in 

Section 20A, (ii) any claim that any such suit, action or proceeding brought in such a court has 

been brought in an inconvenient forum, or (iii) any claim that it is not personally subject to the 

jurisdiction of the above-named courts.  Provided that service of process is effected upon 

Guarantor in one of the manners specified in this Article 20 or as otherwise permitted by law, 

Guarantor agrees that final judgment from which Guarantor has not or may not appeal or further 

appeal in any such suit, action or proceeding brought in such a court of competent jurisdiction 

shall be conclusive and binding upon Guarantor and, may so far as is permitted under applicable 

law, be enforced in the courts of any state or any federal court and in any other courts to the 

jurisdiction of which Guarantor is subject by a suit upon such judgment and that Guarantor will 

not assert any defense, counterclaim, or set off in any such suit upon such judgment. 

C. Guarantor hereby irrevocably designates and appoints 

[_____________________] (“Agent”), having an office at [_____________________], as its 

authorized agent to accept and acknowledge on its behalf service of any and all process which 

may be served in any suit, action or proceeding of the nature referred to in this Article 20 in any 

state court of New York County or federal court sitting in New York County.  Agent, by its 

signature below, hereby irrevocably consents to and accepts its designation and appointment as 
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agent for service of process upon Guarantor.  Said designation and appointment shall be 

irrevocable until the date upon which  the obligations of Guarantor hereunder have terminated or 

expired.  Agent covenants and agrees that it shall not cease so to act unless and until Guarantor 

shall have irrevocably designated and appointed another such agent or agents in New York 

County reasonably satisfactory to Landlord and shall have delivered to Landlord or any of its 

successors or assigns, evidence in writing of such other agent’s acceptance of such appointment 

and any attempt by such agent to cease to so act shall be ineffective and without force or effect 

unless the foregoing provisions of this sentence shall be complied with.   

D. Guarantor hereby consents to process being served in any suit, action or 

proceeding of the nature referred to in this Guaranty either by (a) the mailing of a copy thereof 

by registered or certified mail, postage prepaid, return receipt requested to Guarantor, at 

[_____________________] or (b) serving a copy thereof personally upon Guarantor, at 

[_____________________][INSERT HOME ADDRESS OF EACH SHAREHOLDER].  

Guarantor irrevocably waives, to the fullest extent permitted by law, all claim of error by reason 

of any such service and agrees that such service (x) shall be deemed in every respect effective 

service of process upon Guarantor in any such suit, action or proceeding and (y) shall, to the 

fullest extent permitted by law, be taken and held to be valid personal service upon and personal 

delivery to Guarantor.  Guarantor may, by notice to Landlord, designate a different address(es) 

for purposes of this Section 20D. 

E. Promptly following Landlord’s request therefor, Guarantor agrees to 

execute, deliver and file all such further instruments as may be necessary under the laws of the 

State of New York, in order to make effective (a) the appointment of Agent as agent for service 

of process, (b) the consent of Guarantor to jurisdiction of the state courts of New York County 

and the federal courts sitting in New York County and (c) any other provisions of this Article 20.  

F. Nothing in this Article 20 shall affect the right of Landlord to serve 

process in any manner permitted by law or limit the right of Landlord or any of its successors or 

assigns, to bring proceedings against Guarantor in the courts of any jurisdiction.  

G. The provisions of this Article 20 shall survive the termination of this 

Guaranty for the purpose of any suit, action, or proceeding arising, directly or indirectly, out of 

or relating to this Guaranty or any action to enforce this Guaranty.  

21. There shall be no assignment by Guarantor of its obligations under this Guaranty, 

and any purported assignment thereof shall be void and of no force or effect. 

22. Guarantor acknowledges that in the event this Guaranty is not in full force and 

effect or is terminated, it shall constitute a default under this Guaranty and the Lease entitling 

Landlord to exercise all of its remedies under this Guaranty, the Lease and/or at law. 

23. For so long as Guarantor hereunder shall consist of more than one (1) entity or 

person (as the case may be), each of such entities or persons (as the case may be) agrees as 

follows:  (a) the liability hereunder of each of the parties comprising Guarantor shall be joint and 

several; (b) each of the parties comprising Guarantor hereby consents in advance to, and agrees 

to be bound by, (i) any written instrument amending the Lease or surrendering all or any part of 
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the Demised Premises to Landlord which may hereafter be executed by Tenant and (ii) any bills, 

notices, demands, requests or other communications which may hereafter be given to Landlord 

by any of the parties comprising Guarantor or by Landlord to any of the parties comprising 

Guarantor; (c) if Landlord elects to deliver a notice hereunder, notice from Landlord to any of 

the entities comprising Guarantor shall be deemed to be notice from Landlord to Guarantor for 

all purposes hereunder; and (d) Landlord shall be entitled to fully rely upon any notice delivered 

to Landlord from any of the parties comprising Guarantor.    

24. This Guaranty and the obligations of Guarantor hereunder shall survive the 

expiration or earlier termination of the Lease.  Each use in this Guaranty of the term “including” 

shall be deemed to mean “including, without limitation.”  Capitalized terms used but not defined 

herein shall have the meanings ascribed thereto in the Lease.  All notices hereunder shall be 

delivered in accordance with the applicable terms of the Lease, it being agreed that all notices to 

Guarantor shall be delivered to [_______________________________________][INSERT 

HOME ADDRESS OF EACH SHAREHOLDER].  Guarantor hereby represents and warrants 

to Landlord that Guarantor has received a copy of the Lease, has read or had the opportunity to 

read the Lease, and understands the terms of the Lease.  All references in this Guaranty to the 

term “attorneys’ fees” shall be deemed to mean reasonable attorneys’ fees, court costs and 

disbursements actually incurred.    This Guaranty may be executed in counterparts, each of 

which shall be deemed to be an original and all of which, when taken together, shall constitute 

one instrument.  Transmission of a facsimile or a PDF copy of a signed counterpart of this 

Guaranty shall be deemed to be equivalent to the delivery of an original.  This Guaranty sets 

forth the entire agreement between the parties. 
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IN WITNESS WHEREOF, Guarantor has duly executed this Guaranty as of the 

day and year first above written.  

________________________  

[______________________] 

 

________________________  

[______________________] 

 

 

________________________  

 

SECTION 20C ABOVE ACCEPTED 

AND AGREED TO: 

 

[_____________________] 

 

 

By:_______________________________ 
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ACKNOWLEDGMENTS 

 

STATE OF NEW YORK    

 SS.:  

COUNTY OF NEW YORK   

 

On the ____ day of _________ in the year 2014 before me, the undersigned, a 

Notary Public in and for said state, personally appeared _____________________, personally 

known to me or proved to me on the basis of satisfactory evidence to be the individual whose 

name is subscribed to the within instrument and acknowledged to me that he/she executed the 

same in his/her capacity, and that by his/her signature on the instrument, the individual, or the 

person upon behalf of which the individual acted, executed the instrument. 

  

Notary Public 

 

STATE OF NEW YORK    

 SS.:  

COUNTY OF NEW YORK   

 

On the ____ day of _________ in the year 2014 before me, the undersigned, a 

Notary Public in and for said state, personally appeared _____________________, personally 

known to me or proved to me on the basis of satisfactory evidence to be the individual whose 

name is subscribed to the within instrument and acknowledged to me that he/she executed the 

same in his/her capacity, and that by his/her signature on the instrument, the individual, or the 

person upon behalf of which the individual acted, executed the instrument. 

  

Notary Public 

 

 

(c) NYC Bar Assn 
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-EXHIBIT 5- 

GOOD GUY—LONG FORM WITH PRO-GUARANTOR CHANGES—MULTIPLE 

GUARANTORS 

 

PREMISES: Entire rentable area of the           floor of the building known as           New York, New 

York  (together with any other space in such building thereafter leased by Tenant) 

 

LANDLORD:  

 

TENANT:   

 

LEASE: That certain lease dated          covering the Premises, as the same shall hereafter be 

modified, amended and/or assigned (the “Lease’) 

 

DATE OF  

THIS  

GUARANTY: _______________ __, 20 

 

1. As an inducement for the granting, execution and delivery of the Lease and in 

further consideration of the sum of One ($1.00) Dollar and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the undersigned, 

[________________________], an individual individuals each currently having an address at 

[__________________________________] [SET FORTH ALL CURRENT SHAREHOLDERS  OF 

TENANT]set forth on Exhibit A attached hereto (collectively, “Guarantor,” which term shall be deemed 

to include the named Guarantor and any successors, legal representatives and assigns thereof), hereby 

jointly and severally absolutely, unconditionally and irrevocably guarantee to Landlord (which term 

shall be deemed to include the named Landlord and its successors and assigns) (i) the full and prompt 

payment of all fixed annual rent and all tax payments and operating expense esclaltions additional rent 

payable by Tenant (which term shall be deemed to include the named Tenant and its successors and 

assigns) through the Surrender Date (as hereinafter defined), including (a) any sums payable by Tenant  

under the Lease on account of any holding over by Tenant, (b) any sums payable by Tenant for use and 

occupancy of following the Premises, if any, for the period from and after the date ofexpiration or 

sooner termination of  the Lease and (c) any sums payable by Tenant as a result of a default by Tenant 

under the Lease beyond applicable notice and cure periods), (ii) any loss, cost, liability or expense 

(including Landlord’s attorneys’ fees and disbursements) arising from any mechanic’s, materialmen’s or 

similar liens which have been caused by Tenant, any subtenant and/or their agents, contractors and/or 

employees and  (iii) if Landlord is the prevailing party, all of Landlord’s costs of collection under this 

Guaranty (including reasonable attorneys’ fees and disbursements), all irrespective of the validity, 

binding effect, legality or enforceability of the Lease or whether the Lease shall have been duly executed 

by Tenant, or any other circumstance which might now or hereafter or otherwise constitute a legal or 

equitable discharge or defense of Guarantor.).  Guarantor hereby covenants and agrees with Landlord 

that if Tenant fails to pay any of the amounts set forth above within ten (10) days the time periods set 

forth in the Lease after notice from Landlord to Tenant with respect thereto (or, if no time period is set 
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forth in the Lease, then within twenty (20) days following such notice), Guarantor, upon demand by 

Landlord, shall immediately pay such sums to Landlord by wire transfer to such account of Landlord as 

shall be designated by Landlord from time to time.   The “Surrender Date” shall mean the date that the 

Premises shall be surrendered to Landlord vacant, and broom clean and otherwise in the condition 

required by the terms of the Lease (provided that Tenant shall have delivered at least one hundred 

twenty (120) days’ prior notice thereof to Landlord) and, in the absence of such notice, the Surrender 

Date shall be deemed to be one hundred twenty (120) days after the Premises shall have been 

surrendered to Landlord vacant,  and broom clean and otherwise in the condition required by the terms 

of the Lease.   

2. This Guaranty is an absolute, unconditional and irrevocable guaranty of payment and of 

performance and not merely a guaranty of collection and at all times Guarantor’s obligations hereunder 

shall be absolute, unconditional and irrevocable in all respects.  The liability of Guarantor is coextensive 

with that of Tenant and this Guaranty shall be enforceable against Guarantor without the necessity of any 

suit or proceedings on Landlord’s part of any kind or nature whatsoever against Tenant, without the 

necessity of resorting to any security under the Lease and without the necessity of any notice of 

nonpayment, nonperformance or nonobservance (other than any notice or demand expressly required to 

be delivered to Tenant pursuant to the terms of the Lease), or of any notice of acceptance of this 

Guaranty, or of any other notice or demand to which Guarantor might otherwise be entitled (other than 

any notice or demand expressly required to be delivered to Guarantor pursuant to the terms of this 

Guaranty), all of which Guarantor hereby expressly waives.  

3. Guarantor hereby expressly agrees that Guarantor’s obligations to Landlord hereunder are 

separate and distinct from Tenant’s obligations to Landlord under the Lease.  Guarantor hereby expressly 

agrees that this Guaranty shall be a continuing guaranty and that the validity of this Guaranty and the 

obligations and liability of Guarantor hereunder shall in no way be terminated, affected, diminished or 

impaired by reason of (a) the assertion of or the failure by Landlord to assert against Tenant any of the 

rights or remedies reserved to Landlord pursuant to the terms of the Lease, (b) any assignment of the 

Lease or sublease of all or any part of the Premises, (c) any renewal or extension of the Lease or any 

modification thereof, whether pursuant to the Lease or by subsequent agreement of Landlord and Tenant, 

(d) any extension of time that may be granted by Landlord to Tenant, (e) any consent, indulgence or other 

action, inaction or omission under or in respect of the Lease, (f) any dealings or transactions or matter or 

thing occurring between Landlord and Tenant, (g) any bankruptcy, insolvency, reorganization, 

arrangement, assignment for the benefit of creditors, receivership or trusteeship affecting Tenant or 

Tenant’s successors or assigns whether or not notice thereof is given to Guarantor or (h) any other matter 

or thing whatsoever, whether or not specifically mentioned herein, other than full payment and 

performance of all of Tenant’s obligations under the Lease.  

4. No delay on the part of Landlord in exercising any right, power or privilege under this 

Guaranty, nor any failure to exercise the same, shall operate as a waiver of or otherwise affect any such 

right, power or privilege, nor shall any single or partial exercise thereof preclude any other or further 

exercise thereof or the exercise of any other right, power or privilege.   

5. Guarantor agrees that whenever Guarantor shall make any payment to Landlord on 

account of the liability of Guarantor hereunder, Guarantor will notify Landlord in writing that such 

payment is for such purpose.  No such payment by Guarantor pursuant to any provision hereof shall 

entitle Guarantor by subrogation or otherwise, to the rights of Landlord to any payment by Tenant or out 

of the property of Tenant, except after payment in full of all sums owing by Tenant under the 

Lease.Notwithstanding anything herein to the contrary, each individual comprising Guarantor shall be 

released from liability under this Guaranty automatically (without any further action necessary by Tenant, 
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Landlord or such individual guarantor) pursuant to the terms set forth in Section __ of the Lease as to 

retiring and withdrawing partners.   

6. Guarantor agrees that it will, at any time and from time to time, within ten (10) business 

days following written request by Landlord, execute, acknowledge and deliver to Landlord a statement 

certifying that this Guaranty is unmodified and in full force and effect (or if there have been 

modifications, that the same is in full force and effect as modified and stating such modifications).  

Guarantor agrees that such certificates may be relied on by anyone holding or proposing to acquire from 

or through Landlord any interest in the Building or by any mortgagee or prospective mortgagee of any 

interest in the Building.  

7. Should Landlord be obligated by any bankruptcy or other law to repay to Tenant or 

Guarantor or to any trustee, receiver or other representative of Guarantor, any amounts previously paid to 

Landlord, then this Guaranty shall be reinstated to the extent of the amount of such repayment.  Landlord 

shall not be required to litigate or otherwise dispute its obligation to make such repayment if it in good 

faith on the advice of counsel believes that such obligation exists.  

8. Notwithstanding anything contained herein to the contrary, this Guaranty shall not be 

construed as creating a landlord-tenant relationship, nor shall the payment of any sums pursuant to this 

Guaranty entitle Guarantor to possess or occupy the Premises (except as otherwise expressly permitted in 

the Lease).  The provisions of this Article 8 shall survive the expiration or sooner termination of this 

Guaranty and the Lease.  

9. All remedies afforded to Landlord by reason of this Guaranty are separate and cumulative 

remedies and it is agreed that no one of such remedies, whether exercised by Landlord or not, shall be 

deemed to be in exclusion of any other remedy available to Landlord and shall not limit or prejudice any 

other legal or equitable remedy which Landlord may have.  

10. If any provision of this Guaranty or the application thereof to any person or circumstance 

shall to any extent be held void, unenforceable or invalid, then the remainder of this Guaranty or the 

application of such provision to persons or circumstances other than those as to which it is held void, 

unenforceable or invalid shall not be affected thereby, and each provision of this Guaranty shall be valid 

and enforceable to the fullest extent permitted by law.  

11. As a further inducement to Landlord to make and enter into the Lease and in 

consideration thereof, Guarantor hereby waives trial by jury and the right thereto in any action or 

proceeding of any kind or nature, arising on, under or by reason of or relating to, this Guaranty or any 

agreement collateral hereto.  

12. Guarantor represents and warrants that it is not entitled to immunity from judicial 

proceedings and agrees that, should Landlord or any of its successors or assigns bring any suit, action or 

proceeding in New York County or any other jurisdiction to enforce any obligation or liability of 

Guarantor arising, directly or indirectly, out of or relating to this Guaranty, no immunity from such suit, 

action or proceeding will be claimed by or on behalf of Guarantor. 

13. Guarantor represents and warrants that this Guaranty shall be a valid and binding 

obligation of Guarantor.  

14. Guarantor represents and warrants to Landlord as follows as of the date hereof:  
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A. Guarantor is not in default under the terms and conditions of any agreement to 

which it is a party or by which it is bound, which would adversely affect its ability to carry out the terms 

of this Guaranty.  

B. Guarantor has the full power, authority and legal right to execute and deliver, and 

to perform and observe the provisions of this Guaranty including the payment of all moneys hereunder.  

This Guaranty constitutes the legal, valid and binding obligation of Guarantor enforceable in accordance 

with its terms, except as enforcement thereof may be limited by bankruptcy, insolvency, moratorium, 

reorganization or other similar laws affecting creditors’ rights generally.  

C. Guarantor is not in violation of any decree, ruling, judgment, order or injunction 

applicable to it, nor any law, ordinance, rule or regulation of whatever nature which taken alone or in the 

aggregate, would adversely affect its ability to carry out any of the terms of this Guaranty.  There are no 

actions, proceedings or investigations pending or threatened against or affecting Guarantor (or any basis 

therefor known to Guarantor) before or by any court, arbitrator, administrative agency or other 

governmental authority or entity, which, taken alone or in the aggregate, if adversely decided, would 

adversely affect its ability to carry out any of the terms of this Guaranty. 

15. It is a condition of the granting, execution and delivery of the Fifth Amendment that 

Guarantor execute and deliver this Guaranty and Guarantor deems the granting, execution and delivery of 

the Fifth Amendment to be in Guarantor’s best interest and, because Guarantor is comprised of all of the 

current shareholdersequity members of Tenant, Guarantor expects to derive benefit therefrom and 

Guarantor received adequate and fair equivalent value for this Guaranty.  Guarantor is delivering this 

Guaranty knowing that Landlord will rely hereon in executing and delivering the Fifth Amendment.  

Guarantor conclusively acknowledges that Landlord’s reliance hereon is in every respect justifiable and 

Guarantor received adequate and fair equivalent value for this Guaranty 

16. Until all of Guarantor’s obligations hereunder are fully paid, performed and/or fulfilled or 

discharged, Guarantor (a) shall have no right of subrogation against Tenant by reason of any payment or 

act of performance by Guarantor in compliance with the obligations of Guarantor hereunder, (b) waives 

any right to enforce any remedy which Guarantor now or hereafter shall have against Tenant by reason of 

any payment or act of performance in compliance with the obligations of Guarantor hereunder, and 

(c) subordinates any present or future, liquidated or unliquidated, liability, indebtedness or obligation of 

Tenant to Guarantor to each of such obligations, irrespective of the respective dates of the incurrence, 

accrual or maturity thereof. 

17. If Guarantor fails to pay any amount payable under this Guaranty when such amount 

shall be due hereunder, interest on such amount shall accrue at the same rate of interest as is specified 

under the Lease for defaulted payments by Tenant thereunder until such amount is paid, it being agreed, 

however, that the provisions of this Article 17 shall not require (or be deemed to require) Guarantor to 

pay interest on such amounts payable under this Guaranty to the extent such amounts already include 

interest payable under the Lease. 

18. This Guaranty shall be governed in all respects by the internal laws of the State of New 

York, without regard to the conflict of laws principles thereof.  

19. This Guaranty (or any provision thereof) cannot be changed, waived or terminated orally 

and may be changed, waived or terminated only by an instrument signed by Landlord and Guarantor. 
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20. A. Guarantor acknowledges and agrees that all disputes arising, directly or 

indirectly, out of or relating to this Guaranty and all actions to enforce this Guaranty shall be dealt with 

and adjudicated in the state courts of New York County or the federal courts sitting in New York County, 

and Guarantor hereby expressly and irrevocably submits the person of Guarantor to the jurisdiction of 

such courts in any suit, action or proceeding arising, directly or indirectly, out of or relating to this 

Guaranty or in any action to enforce this Guaranty.  So far as is permitted under applicable law, this 

consent to personal jurisdiction shall be self-operative and no further instrument or action, other than 

service of process in one of the manners specified in this Article 20, or as otherwise permitted by law, 

shall be necessary in order to confer jurisdiction upon the person of Guarantor in any such court.  

B. Provided that service of process is effected upon Guarantor in one of the manners 

specified in this Guaranty or as otherwise permitted by law, Guarantor irrevocably waives, to the fullest 

extent permitted by law, and agrees not to assert, by way of motion, as a defense or otherwise (i) any 

objection which it may have or may hereafter have to the laying of the venue of any such suit, action or 

proceeding brought in such a court as is mentioned in Section 20A, (ii) any claim that any such suit, 

action or proceeding brought in such a court has been brought in an inconvenient forum, or (iii) any claim 

that it is not personally subject to the jurisdiction of the above-named courts.  Provided that service of 

process is effected upon Guarantor in one of the manners specified in this Article 20 or as otherwise 

permitted by law, Guarantor agrees that final judgment from which Guarantor has not or may not appeal 

or further appeal in any such suit, action or proceeding brought in such a court of competent jurisdiction 

shall be conclusive and binding upon Guarantor and, may so far as is permitted under applicable law, be 

enforced in the courts of any state or any federal court and in any other courts to the jurisdiction of which 

Guarantor is subject by a suit upon such judgment and that Guarantor will not assert any defense, 

counterclaim, or set off in any such suit upon such judgment. 

C. Guarantor hereby irrevocably designates and appoints 

[_____________________] (“Agent”), having an office at [_____________________], as its authorized 

agent to accept and acknowledge on its behalf service of any and all process which may be served in any 

suit, action or proceeding of the nature referred to in this Article 20 in any state court of New York 

County or federal court sitting in New York County.  Agent, by its signature below, hereby irrevocably 

consents to and accepts its designation and appointment as agent for service of process upon Guarantor.  

Said designation and appointment shall be irrevocable until the date upon which  the obligations of 

Guarantor hereunder have terminated or expired.  Agent covenants and agrees that it shall not cease so to 

act unless and until Guarantor shall have irrevocably designated and appointed another such agent or 

agents in New York County reasonably satisfactory to Landlord and shall have delivered to Landlord or 

any of its successors or assigns, evidence in writing of such other agent’s acceptance of such appointment 

and any attempt by such agent to cease to so act shall be ineffective and without force or effect unless the 

foregoing provisions of this sentence shall be complied with.   

D. Guarantor hereby consents to process being served in any suit, action or 

proceeding of the nature referred to in this Guaranty either by (a) the mailing of a copy thereof by 

registered or certified mail, postage prepaid, return receipt requested to Guarantor, at 

[_____________________] or (b) serving a copy thereof personally upon Guarantor, at 

[_____________________][INSERT HOME ADDRESS OF EACH SHAREHOLDER].  Guarantor 

irrevocably waives, to the fullest extent permitted by law, all claim of error by reason of any such service 

and agrees that such service (x) shall be deemed in every respect effective service of process upon 

Guarantor in any such suit, action or proceeding and (y) shall, to the fullest extent permitted by law, be 

taken and held to be valid personal service upon and personal delivery to Guarantor.  Guarantor may, by 

notice to Landlord, designate a different address(es) for purposes of this Section 20D. 
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E. Promptly following Landlord’s request therefor, Guarantor agrees to execute, 

deliver and file all such further instruments as may be necessary under the laws of the State of New York, 

in order to make effective (a) the appointment of Agent as agent for service of process, (b) the consent of 

Guarantor to jurisdiction of the state courts of New York County and the federal courts sitting in New 

York County and (cb) any other provisions of this Article 20.  

F.C. Nothing in this Article 20 shall affect the right of Landlord to serve process in 

any manner permitted by law or limit the right of Landlord or any of its successors or assigns, to bring 

proceedings against Guarantor in the courts of any jurisdiction.  

G.D. The provisions of this Article 20 shall survive the termination of this Guaranty 

for the purpose of any suit, action, or proceeding arising, directly or indirectly, out of or relating to this 

Guaranty or any action to enforce this Guaranty.  

21. There shall be no assignment by Guarantor of its obligations under this Guaranty, and 

any purported assignment thereof shall be void and of no force or effect. 

22. Guarantor acknowledges that in the event this Guaranty is not in full force and effect or is 

terminated, it shall constitute a default under this Guaranty and the Lease entitling Landlord to exercise 

all of its remedies under this Guaranty, the Lease and/or at law. 

23.22. For so long as Guarantor hereunder shall consist of more than one (1) entity or person (as 

the case may be), each of such entities or persons (as the case may be) agrees as follows:  (a) the liability 

hereunder of each of the parties comprising Guarantor shall be joint and several; (b) each of the parties 

comprising Guarantor hereby consents in advance to, and agrees to be bound by, (i) any written 

instrument amending the Lease or surrendering all or any part of the Demised Premises to Landlord 

which may hereafter be executed by Tenant and (ii) any bills, notices, demands, requests or other 

communications which may hereafter be given to Landlord by any of the parties comprising Guarantor or 

by Landlord to any of the parties comprising Guarantor; and (c) if Landlord elects to deliver a notice 

hereunder, notice from Landlord to any of the entities comprising Guarantor shall be deemed to be notice 

from Landlord to Guarantor for all purposes hereunder; and (d) Landlord shall be entitled to fully rely 

upon any notice delivered to Landlord from any of the parties comprising Guarantor.    

24.23. This Guaranty and the obligations of Guarantor hereunder shall survive the expiration or 

earlier termination of the Lease.  Each use in this Guaranty of the term “including” shall be deemed to 

mean “including, without limitation.”  Capitalized terms used but not defined herein shall have the 

meanings ascribed thereto in the Lease.  All notices hereunder shall be delivered in accordance with the 

applicable terms of the Lease, it being agreed that all notices to Guarantor shall be delivered to 

[_______________________________________][INSERT HOME ADDRESS OF EACH 

SHAREHOLDER].all of the individuals comprising Guarantor solely to the addresses set forth on 

Exhibit A attached hereto (or at such other address subsequently furnished thereby), it being agreed that 

Landlord shall in no event be obligated to expend any time or effort to confirm if any such address(es) 

therefor then in Landlord’s files is correct or current.  Guarantor hereby represents and warrants to 

Landlord that Guarantor has received a copy of the Lease, has read or had the opportunity to read the 

Lease, and understands the terms of the Lease.  All references in this Guaranty to the term “attorneys’ 

fees” shall be deemed to mean reasonable attorneys’ fees, court costs and disbursements actually incurred.    

This Guaranty may be executed in counterparts, each of which shall be deemed to be an original and all of 

which, when taken together, shall constitute one instrument.  Transmission of a facsimile or a PDF copy 

of a signed counterpart of this Guaranty shall be deemed to be equivalent to the delivery of an original.  

This Guaranty sets forth the entire agreement between the parties. 
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IN WITNESS WHEREOF, Guarantor has duly executed this Guaranty as of the day and 

year first above written.  

________________________  

SECTION 20C ABOVE ACCEPTED 

AND AGREED TO: 

 

[_____________________] 

 

 

By:_______________________________ 

EXHIBIT A 

 

Names and Home Addresses of Guarantor 
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ACKNOWLEDGMENTS 

 

STATE OF NEW YORK    

 SS.:  
COUNTY OF NEW YORK   
 

On the ____ day of _________September in the year 2014 before me, the undersigned, a 

Notary Public in and for said state, personally appeared _____________________ personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 

the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that 

by his/her signature on the instrument, the individual, or the person upon behalf of which the individual 

acted, executed the instrument. 

  

Notary Public 

 

 

STATE OF NEW YORK    

 SS.:  
COUNTY OF NEW YORK   
 

On the ____ day of September in the year 2014 before me, the undersigned, a Notary 

Public in and for said state, personally appeared ----------------, personally known to me or proved to me 

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 

instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her 

signature on the instrument, the individual, or the person upon behalf of which the individual acted, 

executed the instrument. 

  

Notary Public 



 

-EXHIBIT 6- 

SURRENDER DECLARATION 

 THIS SURRENDER DECLARATION (this “Declaration”) is made as of this___ day of 

May by ____________LLC, a New York limited liability company, having an address at 

_________________, New York, New York (“Tenant”), to _______________LLC, a Delaware 

limited liability company, having an office c/o _________________, New York, New York  

(“Landlord”). 

 

W I T N E S S E T H : 

 

 WHEREAS, Landlord and Tenant heretofore entered into that certain Lease, dated as of 

May ___, 2014 (the “Lease”; capitalized terms used but not defined herein shall have the 

meanings ascribed thereto in the Lease), whereby Landlord leased the Premises to Tenant; and 

 

 WHEREAS, Tenant has surrendered the Premises on the day hereof (the “Delivery 

Date”), which date is at least ninety (90) days after written notice from Tenant of its intention to 

surrender the Premises. 

  

 NOW, THEREFORE, in consideration of the foregoing, Tenant hereby declares, 

covenants and agrees as follows: 

 

 (1) Effective as of the Delivery Date, Tenant hereby surrenders to Landlord all of 

Tenant’s right, title and interest in and to the Premises and the Lease, together with all 

alterations, installations, additions and improvements in and to the Premises, to the intent and 

purpose that the estate of Tenant in and to the Premises shall be wholly extinguished as of the 

Delivery Date. 

 

 (2) Tenant hereby surrenders and waives any and all of Tenant’s right, title and 

interest in and to the Security Deposit, such that from and after the date hereof Landlord shall 

have all right, title and interest in and to the Security Deposit. 

 

 (3) Tenant hereby warrants and represents to Landlord that nothing has been done or 

suffered by Tenant whereby the Lease or the estate of Tenant in and to the Premises or any part 

thereof have been encumbered in any way whatsoever; Tenant has good right to surrender the 

same; and no one other than Tenant has acquired through or under Tenant any right, title or 

interest in and to the Lease or the term and estate thereby granted or in and to all or any part of 

the Premises. 

 

 (4) Tenant further warrants and represents to Landlord that Tenant has not dealt with 

any real estate agent or broker in connection with this Declaration and that this Declaration was 

not brought about or procured through the use or instrumentality of any agent or broker.  Tenant 

covenants and agrees to indemnify and hold Landlord harmless from and against any and all 

claims for commissions and other compensation made by any agents and/or any brokers based on 

any dealings between Tenant and any agents and/or brokers, together with all costs and expenses 

incurred by Landlord in resisting such claims (including, without limitation, attorneys’ fees). 



 

 

 (5) The delivery of this Declaration to Landlord shall not affect any liability of 

Tenant under the Lease and shall not be construed to diminish, limit or otherwise reduce any 

liability that Tenant would otherwise have under the Lease if this Delivery Declaration was never 

delivered to Landlord. 

 

 (6) The covenants, conditions, provisions and agreements contained in this 

Declaration shall bind Tenant and inure to the benefit of the Landlord, and their respective legal 

representatives, successors and assigns. 

 

 IN WITNESS WHEREOF, the Tenant has hereto executed this Declaration as of the date 

first above written. 

 

TENANT: 

 

 

 

By: ______________________________ 

  Name: 

       Title: 
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You’re a “Good Guy”… What Does That Mean and
What’s It Going to Cost You?
BY  JEFFREY MARGOLIS  (/AUTHOR/JEFFREY-MARGOLIS/)  OCT.  15,  2013,  2 P.M.

 “…and, of course, we’ll need the “‘standard’ good guy’ from the CEO”

A few years ago, I wrote a piece speculating that while the term was ubiquitous in our leasing community,

no one knew what a standard good-guy guarantee looked like. That didn’t surprise me as I concluded

there was no such animal. It all depends. In this column, I’d like to revisit that question and see if my

answer is any different.

As a refresher, traditionally landlords sought to secure a tenant’s nancial obligations with a security

deposit (cash or LC), and for most companies the owner’s personal guaranty: an unlimited personal

guarantee covering every single aspect of tenant’s lease obligations.

It was serendipity that as those company owners grew more and more wary of leaving their entire net

worth on the leasing table, landlords narrowed their focus to who the real enemy was: the ultimate Blue

Meanie tenant who simply stopped paying rent and started playing the “go-ahead-and-evict-me-but-

you-know-its-gonna-take-six-months-or-more-and-meanwhile-I’m-living-the-rent-free-good-life-at-

your-expense” game.

Enter, stage left, the “good guy,” the nancially responsible individual (typically the owner of the

company) who said while my company may be oundering and in arrears, I’ll sign on personally to take

care of any rent shortfall to the date we vacate. Voila! The good guy becomes a limited guarantor.

Landlord gets its money, and the premises were available for re-renting.
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So the basic understanding was that the principal, the good guy, would guarantee that all rent would be

paid through the date that tenant surrendered the premises, vacant, in reasonably satisfactory condition

with the keys turned over to landlord’s agent.  At the point where all those conditions were satis ed, the

guarantor (not the tenant) (we’ll get back to that) was released from all further lease liability. Rather neat

and simple right? (No. Stay tuned.)

The old full-blown personal guarantor was delighted with this new arrangement (after all, who wanted to

be called a bad guy?) and the landlord, seeking a modus vivendi, also agreed.  They say the devil is in the

details, so there were a few items to be ironed out, including whether to guarantee one payment only?

Payment and performance? If payment, what was to be guaranteed? Just basic rent? So-called additional

rent (taxes and operating)? Additional rent based on the landlord converting a performance obligation

(i.e., a repair item) into a dollar obligation? Accelerated default rent? What about end-of term obligations

to restore the premises? Then, of course, landlords had to consider free-rent periods that had not yet

been amortized—same as to TI work and construction allowances. O.K., might as well throw in substantial

yet unamortized brokerage commissions and legal fees. And what about back-door liabilities and

concerns from the guarantor’s point of view, including anywhere from two to six months prior notice

being required, and how to get some protection in the sublease or sale of business scenarios. Ouch,

almost forgot, where does all this leave the hapless tenant, with its security deposit now history and no

rent relief available? Whew.

Well, I think I’ll stop this exhausting (yet, stimulating) recitation of good-guy questions and ask you kind

readers to stayed tuned for next week’s column when—a la that jam-packed nal episode of Breaking Bad

—all will be revealed and sewn up in a (not so tidy) package.
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What Does It Mean to Be a ‘Good Guy’ and What’s It
Really Going to Cost?
BY  JEFFREY MARGOLIS  (/AUTHOR/JEFFREY-MARGOLIS/)  OCT.  23,  2013,  7 A.M.

Last week, we took a look at the evolution of lease guaranties from full-blown general personal guaranties

to the limited, now favored “good guy” guaranty. In a nutshell, a good guy guarantor stepped up to the

plate to assure the landlord that the space would not be milked for rent, and the quid pro quo was that the

guarantor could unilaterally control the end date of his obligations by taking care of tenants’ nancial

obligations through a new end date—an end date based on completion (at a minimum) of the following

checklist: physical surrender of the premises, vacant and in reasonably satisfactory condition with the

keys turned over to the landlord’s agent.  

We then dug deeper and found a whole slew of issues in need of negotiating. Categorically, these were

money items and performance items. Money items include base rent, escalation charges (taxes and

operating), accelerated rent, unamortized expenses such as TI, free rent and brokerage charges, and

advance-notice requirements, all of which translate into dollars and cents.

Meanwhile, performance items include obligations such as repairs, maintenance, compliance with laws,

removing personal property and end-of-term obligations to restore the premises.

O.K., so landlords had put the good guy on steroids, and now the deal makers and counsel have the

unenviable task of sorting out what’s fair. Having a so-called standard New York lease and being of that

certain age where I can say I was a midwife at the birth of the good guy guaranty, allow me to take a shot.

Starting with the landlord’s perspective, the base rent is paid to the date the tenant vacates. As to

advance notice, yes, the landlord needs some notice to get geared up for re-rental, but I’ve seen as much

as six months or more—and that’s excessive. Suggest one or two months.
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Accelerated (lump sum) rent? No. Broom clean—well that’s enough to assure the premises won’t be

trashed and the trash left in place. Fair. Yes, of course, vacant and free of any subtenancies. Performance?

Not in the gene pool if you look at this guaranty’s DNA: to disincentivize a tenant from remaining in

possession without paying rent.

But obviously, basic repairs should be included. And looking ahead to a sale-of-the-business-assignment

or subletting, the cautious good guy guarantor will ask for (and should get) some release mechanism

based on substitution of someone of equal nancial wherewithal.

I think this topic merits some spirited leasing community debate, so please sound off.
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