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Tips for Optimal Quality

Sound Quality
If you are listening via your computer speakers, please note that the quality 
of your sound will vary depending on the speed and quality of your internet 
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial 
1-877-447-0294 and enter your Conference ID and PIN when prompted. 
Otherwise, please send us a chat or e-mail sound@straffordpub.com immediately 
so we can address the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the ‘Full Screen’ symbol located on the bottom 
right of the slides. To exit full screen, press the Esc button.
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Continuing Education Credits

In order for us to process your continuing education credit, you must confirm your 
participation in this webinar by completing and submitting the Attendance 
Affirmation/Evaluation after the webinar. 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 
that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926 
ext. 2.
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Program Materials

If you have not printed the conference materials for this program, please 
complete the following steps:

• Click on the link to the PDF of the slides for today’s program, which is located 
to the right of the slides, just above the Q&A box.

• The PDF will open a separate tab/window.  Print the slides by clicking on the 
printer icon.

Recording our programs is not permitted. However, today's participants can 
order a recorded version of this event at a special attendee price. Please call 
Customer Service at 800-926-7926 ext.1 or visit Strafford’s website 
at www.straffordpub.com.
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One Year Later: 
The Amendments to FRCP 30(b)(6) 
Eliminating Deficient Subject Lists & Securing Better Prepared Witnesses 
Presented by Brittany Schultz, Megan Grossman & Thomas C. Regan



The History of the Rule
QBE Ins. Corp. v. Jorda Enters., 277 F.R.D. 676 (2012), Sec. IV.
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Rulemaking Process

• The Rules Enabling Act, 28 U.S.C. § 2071-2077
• Potential changes taken up by Advisory Committee
• Proposed rule published
• Invitation for public comment (bench, bar, general public) and public hearing
• Finalizing rule change
• Approval by Standing Committee
• Approval by Judicial Conference
• Prescription by Supreme Court
• Review by Congress
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The Proposed Amendments

• New meet and confer requirements
• Number of topics
• Matters for examination
• Identity of the designated witness
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The Publication Of Amendments

• Huge response by the bench and bar
• Hearings held in two locations over multiple days each
• The abandoned proposals
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The Amendment To The Rule
Rule 30. Depositions by Oral Examination
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(b) NOTICE OF THE DEPOSITION; OTHER FORMAL REQUIREMENTS.

(6) Notice or Subpoena Directed to an Organization. In its notice or subpoena, a party may name as the deponent a public

or private corporation, a partnership, an association, a governmental agency, or other entity and must describe with

reasonable particularity the matters for examination. The named organization must designate one or more officers,

directors, or managing agents, or designate other persons who consent to testify on its behalf; and it may set out the matters

on which each person designated will testify. Before or promptly after the notice or subpoena is served, the serving party and 

the organization must confer in good faith about the matters for examination. A subpoena must advise a nonparty 

organization of its duty to confer with the serving party and to designate each person who will testify. The persons designated

must testify about information known or reasonably available to the organization. This paragraph (6) does not preclude a

deposition by any other procedure allowed by these rules.



How Did It Change The Practice?

• Meet and confer on the matters for examination is now required
• The extension of the requirements to a Rule 30(b)(6) subpoena is

made clear
• The Committee Note makes clear that conferring in good faith does

not require agreement
• Forced collaboration of counsel before involving the Court

7



Best Practices Under The Amended Rule

1. Follow up all meet and confer conversations in writing. It is always preferable to obtain
a revised notice with any changes to the matters for examination.

2. Remember the Comment: meeting and conferring in good faith neither implies nor
requires agreement.

3. If you receive a 30(b)(6) notice, include your client immediately. You cannot effectively
meet and confer without some sense of your client’s knowledge and limitations.

4. It is the Company’s responsibility to present a knowledgeable witness who will bind the
Company. It is not a “PMK” deposition. The receiving attorney should resist language
identifying a “person most knowledgeable” as being inappropriate.

5. Remember the abandoned changes. Many articles were published in 2019 and 2020
citing the proposed rule as the final rule.
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Best Practices Under The Amended Rule

6. It is wise to attack this issue during the Rule 16 conference and potentially in the Rule 26
disclosures. Dealing with this issue early in the same way we deal with electronic discovery may
prove fruitful later.

7. The corporation being deposed controls who will testify. If you have multiple witnesses, it is
important to properly designate which matters for examination each witness is being presented
on. There should be little to no overlap.

8. BUT, the 7 hour limit on a 30(b)(6) notice may apply to EACH deponent (note there is a
jurisdictional split on this topic), so the wise practitioner will balance the ability for one witness to
properly testify against potentially extending the available time to 14 hours or more.

9. Bear in mind the difference between a 30(b)(6) notice (corporate designee) and a 30(b)(1) notice
(individual). A notice described as a 30(b)(6) notice that identifies a particular person to testify
should also be resisted. Note that a 30(b)(1) notice does not require a list of matters for
examination, but it also does not (necessarily) bind the company.
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Questions?
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Contact Information

Thomas Regan

thomas.regan@lewisbrisbois.com

Brittany M. Schultz

bschul31@ford.com

Megan E. Grossman

megan.grossman@lewisbrisbois.com
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