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EEOC and OSHA Guidance, State and Local Regulations
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The audio portion of the conference may be accessed via the telephone or by using your computer's 
speakers. Please refer to the instructions emailed to registrants for additional information.  If you 
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Tips for Optimal Quality

Sound Quality
If you are listening via your computer speakers, please note that the quality 
of your sound will vary depending on the speed and quality of your internet 
connection.

If the sound quality is not satisfactory, you may listen via the phone: dial 
1-877-447-0294 and enter your Conference ID and PIN when prompted. 
Otherwise, please send us a chat or e-mail sound@straffordpub.com immediately 
so we can address the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality
To maximize your screen, press the ‘Full Screen’ symbol located on the bottom 
right of the slides. To exit full screen, press the Esc button.

FOR LIVE EVENT ONLY



Continuing Education Credits

In order for us to process your continuing education credit, you must confirm your 
participation in this webinar by completing and submitting the Attendance 
Affirmation/Evaluation after the webinar. 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 
that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926 
ext. 2.

FOR LIVE EVENT ONLY



Program Materials

If you have not printed the conference materials for this program, please complete 
the following steps:

• Click on the link to the PDF of the slides for today’s program, which is located 
to the right of the slides, just above the Q&A box.

• The PDF will open a separate tab/window.  Print the slides by clicking on the 
printer icon.

Recording our programs is not permitted. However, today's participants can 
order a recorded version of this event at a special attendee price. Please call 
Customer Service at 800-926-7926 ext.1 or visit Strafford’s website 
at www.straffordpub.com.

FOR LIVE EVENT ONLY

http://www.straffordpub.com/
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Today’s Wills and Won’ts
 We will: 

o Discuss common issues for employers—COVID-
19 hazards at work and their impact on policies.

o Provide a framework to address and manage 
these potential risks and implement policies. 

o Discuss best practices—what works and doesn’t 
work for your business.

 We won’t:
o Suggest a uniform approach—all employees and 

issues are different.
o Answer all questions that may arise.



Government Guidance
EEOC Guidance (www.eeoc.gov/coronavirus)
CDC Guidance (www.cdc.gov/coronavirus/2019-ncov/index.html)
OSHA Guidance (www.osha.gov/coronavirus)



Before Returning
 Consider Your Workforce

 Fears: getting sick, getting loved ones sick, community spread, etc.
 Factors: 

o Perceived inadequate workplace safety
o Age-related medical / health conditions
o Underlying medical / health conditions
o Financial well-being

 Plan of Action: 
 Consult Government Guidance
 Consider Establishing a Return-to-Work Committee
 Consider Establishing a Written Plan



Communicate, Communicate, Communicate
 Why? 

 Employees are afraid. 
 News and social media peddle conflicting information.

 What? 
 Government fact sheets and resources 
 Information about EAP
 Logistics about the return-to-work plan 

 When?
 NOW!



OSHA IS COMING!!!!!



Surviving OSHA’s COVID-19 Enforcement
Plan of Action: 
 Assess risk to employees. 

 Educate / train employees.

 Require proper sanitation and PPE. 

 Implementing proper hierarchy of controls. 

 Deal with safety complaints. 

 Record work-related COVID-19 illnesses. 

DOCUMENT YOUR EFFORTS!



ADA
ADA = key employer consideration when 
employees return to work. 

3 Basic Requirements: 
 Must not discriminate / retaliate

 Must accommodate (except in cases of undue 
hardship)

 Must ensure disability-related inquiries are “job-
related and consistent with business necessity”



ADA
What is a “Disability?” 
 (A) employee has a physical or mental impairment 

that substantially limits one or more major life 
activities of employee; 

 (B) employer has a record of such an impairment; or, 

 (C) employer regards employee as having such an 
impairment. 

State Laws May Define It Differently or More 
Broadly. 

Highly Factual. 



ADA
Reasonable Accommodations of “Fear?” 

 No, accommodate restrictions of alleged 
covered disability. 

Engage in case-by-case analysis  Risky to take 
a one-size-fits-all approach in accommodating 
individualized symptoms

Consider:
 Teleworking  written expectations for hours 

and performance
 Extended leave / delayed return to work on an 

individualized basis 
 PPE or other safeguards not already in place



Leave Issues
Leave Requirements Are Layered Onions. 

 Federal, State, Local, Employer Requirements. 
 Myriad of Reasons Employee May Qualify. 
 Sequences, Timing, and Amount Differences.

Status of American Rescue Plan of 2021 
 Paid leave no longer required or incentivized.
 No more tax credits as of 9/30/21. 

State / Local Nuances: 
 E.g., NV (1/1/20), paid leave for no reason with notice 

and accrual. 



Hot Topics
 Mandatory Vaccination Policies

– Permitted at federal level, but check state law
– Accommodate covered disabilities and sincerely held religious beliefs

 Policies Dealing with Religious Exemption Claims
– Need “objective” basis to question sincerity of claimed belief 
– Undue hardship = more than de minimis

 Discrimination / Accommodations Based on Association 
– Can’t discriminate based on association with an individual with covered disability 
– No need to accommodate employee based on disability-related needs of family 

member or other associated person 

 Employer Indemnification 
– Texas – SB 6



Presentation

Our community and the issues it faces are changing rapidly, as the COVID-19 pandemic develops and reshapes our 
daily lives. Our governmental bodies are reacting to it in real-time, so statutes, guidance, laws, and ordinances are 
being put out regularly. That means best practices and strategies for employers are changing constantly. This 
presentation is not an exhaustive analysis of all statutes, laws, guidance, or ordinances, but it may be used as a 
reference point for employers and their lawyers to develop their own compliant procedures and protocols related to 
COVID-19 issues in the workplace. In all cases, employers and their lawyers alike should undergo a detailed review 
and analysis of all applicable statutes, guidance, laws, and ordinances when considering best practices.



DISCLAIMER
 These materials should not be considered as, or as a substitute for, legal advice, 

and they are not intended to nor do they create an attorney-client relationship.
 Since the materials included here are general, they may not apply to your individual 

legal or factual circumstances.
 You should not take (or refrain from taking) any action based on the information you 

obtain from these materials without first obtaining professional counsel.
 The views expressed in this presentation do not necessarily reflect those of the 

firm, its lawyers, or clients.
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