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New Superfund Chemical
Excise Taxes: IRS Ramps
Up Implementation With
Updated Registration
Procedures and Temporary
Relief From
Failure-to-Deposit Penalties

By Shawn O’Brien, Megan Hall, and Stephanie Wood*

Mayer Brown LLP
Washington, D.C.

On November 15, 2021, President Biden signed
into law the Infrastructure Investment and Jobs Act
(the ‘‘Jobs Act’’),1 which reinstated and expanded the
Superfund chemicals excise taxes under §46612 and
§4671 (collectively, the ‘‘Superfund Chemical

Taxes’’). Prior to their expiration in 1995, the Super-
fund Chemical Taxes were used to fund the Hazard-
ous Substance Superfund. Expenditures were admin-
istered by the Environmental Protection Agency and
used to clean up hazardous waste sites in the United
States. Reinstated, the Superfund Chemical Taxes, ef-
fective July 1, 2022, apply to a long list of chemicals
and chemical-containing substances through Decem-
ber 31, 2031, absent extension.

Many chemical companies may not be intimately
familiar with the Superfund Chemical Taxes of the
1980s and 1990s, but they are swiftly brushing up on
the existing body of excise tax law and related IRS
guidance. These chemical companies are also review-
ing the chemicals they manufacture as well as the
products they import, to understand their chemical
composition and determine whether any products are
subject to Superfund Chemical Taxes and, if so, how
to timely report and remit payments or register with
the IRS for an exception.

SUPERFUND EXCISE TAX ON
CHEMICAL SALES

The return of the chemical excise tax affects tax-
payers that manufacture, produce, or import certain
chemicals, as Superfund Chemical Taxes are imposed
on the sale of 42 specific chemicals (Taxable Chemi-
cals) listed in §4661 (Chemical Sales Excise Tax), in-
cluding ammonia, butane, benzene, mercury, and
other common chemicals. Any manufacturer, pro-
ducer, or importer that sells or uses these chemicals
must pay a per-ton tax ranging from $0.48 to $9.74,
depending on the chemical.

There are exemptions from the Chemical Sales Ex-
cise Tax under §4662 for certain uses, derivations, and
byproducts of Taxable Chemicals. Taxable Chemicals
sold for export or resale by the purchaser to a second
purchaser for export are also exempted from the
Chemical Sales Excise Tax. However, to qualify for
this exemption, the manufacturer, or producer must
receive proof that the Taxable Chemical was exported
or resold for export.

* Shawn O’Brien is a tax partner and global co-head of Tax —
Energy group at Mayer Brown who represents clients in all types
of tax disputes with taxing authorities on international, federal,
and state levels. He routinely advises clients on various tax issues
during tax examinations, in administrative appeals, and as an ad-
vocate in trial and appellate litigation.

Megan Hall is a senior associate in Mayer Brown’s Tax Trans-
actions & Consulting practice. Megan advises multinationals on
the tax aspects of corporate acquisitions, mergers, internal restruc-
turings, and business formations.

Stephanie Wood is an associate in Mayer Brown’s New York
office and a member of the Tax Transactions & Consulting prac-
tice. Prior to joining Mayer Brown, Stephanie worked at PwC in
New York as a Tax Associate in the Banking, Capital Markets, and
Insurance group.

This article may be cited as Shawn O’Brien, Megan Hall, and
Stephanie Wood, New Superfund Chemical Excise Taxes: IRS
Ramps Up Implementation With Updated Registration Procedures
and Temporary Relief From Failure-to-Deposit Penalties, 63 Tax
Mgmt. Memo. No. 10 (May 9, 2022).

1 Pub. L. No. 117-58.
2 All section references herein are to the Internal Revenue Code

of 1986, as amended (the Code), or the Treasury regulations pro-
mulgated hereunder, unless otherwise indicated.
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SUPERFUND EXCISE TAX ON
IMPORTERS OF TAXABLE
SUBSTANCES

The Jobs Act also reinstated the Superfund chemi-
cals excise tax on an importer’s sale or use of any tax-
able substance pursuant to §4671 (Taxable Substances
Excise Tax). Taxable substances are defined in §4672
as: (i) the 50 substances included on the initial list of
taxable substances in §4672(a)(3), (ii) substances that
exceed a 20% weight or value threshold that the IRS
adds to the list of taxable substances, and (iii) any
substance the IRS adds to or removes from the list of
taxable substances at the request of an importer or ex-
porter (Taxable Substances). During the 1980s and
1990s, many substances were added to the initial list
of 50 provided in the Code.

In Notice 2021-66, the IRS published a list of 101
Taxable Substances to which the Taxable Substances
Excise Tax applies, in addition to the Code’s initial
list of 50 Taxable Substances, (collectively, the ‘‘List
of Taxable Substances’’), and suspended the existing
procedure in Notice 89-61 for an importer or exporter
to petition the IRS to add or remove substances from
the List of Taxable Substances. The procedure in No-
tice 89-61 included a determination of the tax rate for
newly added Taxable Substances, and the IRS would
regularly publish the List of Taxable Substances in-
cluding tax rates with their effective date.

Notice 2021-66, however, does not provide the cur-
rent tax rate for each Taxable Substance. In response,
several commenters emphasized the need for updated
and standardized rates for each Taxable Substance.
Without current published rates, taxpayers are forced
to determine the rate for each Taxable Substance on
their own. Pending further IRS guidance, prior pub-
lished rates (adjusted for the Jobs Act increases) and
the examples outlined in Notice 89-61 should aid in
calculating the tax on Taxable Substances and the po-
tential tax exposure if a substance is subsequently
added to the List of Taxable Substances.

Commenters further suggested that for each Tax-
able Substance, the IRS include, along with the tax
rate, the applicable classification under the Harmo-
nized Tariff Schedule, the Schedule B number(s)3 and,
if applicable, the Chemical Abstract Service number
for each Taxable Substance.4 In the past, the IRS re-
quested this information from taxpayers when peti-

tioning to add or subtract substances from the defini-
tion of Taxable Substances, so this information is
likely available. In addition, the IRS includes this in-
formation in the listing of Ozone Depleting Chemi-
cals. Commenters stated that the goal in providing this
information to taxpayers would be to provide a uni-
form, consistent, and standardized methodology for
applying tax to Taxable Substances.5

If an importer provides the Department of Treasury
with insufficient information about the chemicals used
in a substance to determine the applicable tax, the tax
(the ‘‘Taxable Substances Excise Tax’’) imposed will
be 10% of the appraised value of the substance at the
time it entered the United States for consumption, use,
or warehousing. Commenters have noted that the List
of Taxable Substances needs to be updated and the
process for petitioning the IRS to remove a substance
needs to be reinstated immediately to avoid confusion
with respect to substances that no longer meet the
definition of Taxable Substance.6 For example, ad-
vances or changes in production methods may have
caused certain substances to no longer contain even
20% of Taxable Chemicals. In this example, if the
substance is still a Taxable Substance as of July 1,
2022, because it is on the List of Taxable Substances,
the importer must pay Taxable Substances Excise Tax
and maintain adequate records to demonstrate that the
imported substance should not be subject to 10% tax,
rather than the stated tax, until the IRS removes the
substance from the Taxable Substance List.

The IRS, in Notice 2022-15, notes that it is continu-
ing to consider the public comments it received.
Therefore, before July 1, 2022, the IRS is expected to
provide guidance on when the process to petition will
be reinstated.

An exception to the Taxable Substances Excise Tax
is provided if the Taxable Substance is made up of
Taxable Chemicals that were previously subject to the
Chemical Sales Excise Tax. A credit or refund of any
Chemical Sales Excise Tax paid is also available if
Taxable Chemicals are used to manufacture a Taxable
Substance and the Taxable Substance is exported.
Commenters reiterated that updates and additions to
the List of Taxable Substances are crucial prior to the
July 1, 2022, effective date so that refunds may be ob-
tained.7 Due to the new 20% weight or value thresh-
old, certain additional substances may now be consid-

3 The Harmonized Tariff Schedule of the United States sets out
the tariff rates and statistical categories for all merchandise im-
ported into the United States. Schedule B, which is administered
by the U.S. Census Bureau, is used to track the amount of trade
goods that are being exported from the United States.

4 ExxonMobil Corp., Comment Letter on Notice 2021-66 (Mar.
8, 2022), https://www.regulations.gov/comment/IRS-2021-0018-
0007; American Chemistry Council, Comment Letter on Notice

2021-66 (Jan. 28, 2022), http://www.regulations.gov/comment/
IRS-2021-0018-0004.

5 ExxonMobil Comment Letter; American Chemistry Council
Comment Letter.

6 Lyondell Chemical Co., Comment Letter on Notice 2021-66
(Feb. 18, 2022), http://www.regulations.gov/comment/IRS-2021-
0018-0006.

7 ExxonMobil Comment Letter.

Tax Management Memorandum
2 R 2022 The Bureau of National Affairs, Inc.

ISSN 0148-8295

https://www.regulations.gov/comment/IRS-2021-0018-0007
https://www.regulations.gov/comment/IRS-2021-0018-0007
http://www.regulations.gov/comment/IRS-2021-0018-0004
http://www.regulations.gov/comment/IRS-2021-0018-0004
https://www.regulations.gov/comment/IRS-2021-0018-0006
https://www.regulations.gov/comment/IRS-2021-0018-0006


ered Taxable Substances. If a substance is not on the
List of Taxable Substances, then importers of those
substances will not owe Taxable Substances Excise
Tax. However, if those same substances are exported
and they contain Taxable Chemicals, then the U.S.
manufacturer will not be able to obtain a refund for
Chemical Sales Excise Tax because the substance is
not on the List of Taxable Substances.

In addition, certain imported products that contain
Taxable Substances, but are finished end-use products,
are not subject to the Taxable Substances Excise Tax.

TAX DEPOSIT, PAYMENT, AND
REPORTING REQUIREMENTS

Companies not already filing excise tax returns will
need to become familiar with Form 720, Quarterly
Federal Excise Tax Return, and making required
semi-monthly deposits. The Superfund Chemical
Taxes are reported on Form 6627, Environmental
Taxes, which is filed as an attachment to Form 720. If
the IRS follows past practice, it can be expected to re-
lease an updated Form 6627 reflecting the reinstated
Superfund Chemical Taxes and their current rates.

The first time companies are required to report Su-
perfund Chemical Taxes is on their third-quarter 2022
Form 720 due October 31, 2022, for the period July
1, 2022, through September 30, 2022. Late-filing pen-
alties of 5% of the amount due may apply to each
month the form remains unfiled, up to a penalty of
25%.

Like other environmental taxes reported on Form
720, semi-monthly deposits are required. Given the
July 1, 2022, effective date of the Superfund Chemi-
cal Taxes, the first deposit of tax covering the first 15
days of July is due by July 29, 2022. Absent a safe
harbor or other relief, penalties may apply to late de-
posits, ranging from 2% to 15% depending on the
number of late days.

TEMPORARY PENALTY RELIEF
The IRS recently provided temporary failure-to-

deposit penalty relief in Notice 2022-15, in response
to taxpayer comments. Effectively, Notice 2022-15
provides protection from failure-to-deposit penalties
through the third quarter of 2023. In providing pen-
alty relief, the IRS acknowledged the various compli-
ance challenges facing taxpayers, including the short
timeframe between the reinstatement of the Superfund
Chemical Taxes and the due date of the first deposit,
possible difficulties calculating the applicable excise
tax in the third quarter of 2022, the number of taxpay-
ers unfamiliar with complying with deposit require-
ments, and technical issues with claiming the deposit
safe harbor until the first calendar quarter of 2023.

Notice 2022-15 provides specific criteria a taxpayer
must satisfy to qualify for penalty relief, which differs
based on the quarter of the year for which the relief is
being sought. For the third and fourth calendar quar-
ters of 2022, and the first calendar quarter of 2023, a
taxpayer will be deemed to have acted with reason-
able cause with no failure-to-deposit penalty imposed
if: (i) the taxpayer makes timely deposits of appli-
cable Superfund Chemical Taxes, even if the deposit
amounts are computed incorrectly; and (ii) the amount
of any underpayment of the applicable Superfund
Chemical Taxes for each calendar quarter is paid in
full by the due date for filing the Form 720 for that
quarter.

For the first, second, and third quarters of 2023, the
IRS will permit taxpayers to rely on the deposit safe
harbor and will not impose a penalty for failure to de-
posit even if the technical requirements of the safe
harbor are not met, as long as for the look-back quar-
ter at issue (i.e., the second preceding calendar quar-
ter): (i) the taxpayer made timely deposits of appli-
cable Superfund Chemical Taxes, even if the deposit
amounts were computed incorrectly; and (ii) the
amount of any underpayment of the applicable Super-
fund Chemical Taxes for each calendar quarter is paid
in full by the due date for filing the Form 720 for that
quarter.

Effectively, the penalty relief in Notice 2022-15
provides taxpayers until October 31, 2022, to deter-
mine whether a chemical manufactured or imported is
subject to a Superfund Chemical Tax and how much
tax is owed. Therefore, companies should focus their
efforts in the very near term on determining whether
they owe tax and, if so, on preparing to make a de-
posit of some amount on July 29, 2022.

REGISTRATION REQUIREMENTS
There is no requirement to register with the IRS to

pay either the Chemical Sales Excise Tax or the Tax-
able Substances Excise Tax. But there is a registration
requirement to be exempted from tax under
§4662(c)(2) for taxpayers making inventory ex-
changes of Taxable Chemicals or under §4662(b)(10)
for taxpayers selling or buying intermediate hydrocar-
bon streams. The registration requirements are not sat-
isfied unless both parties are registered by the IRS as
manufacturers, producers, or importers of Taxable
Chemicals, and the person receiving the Taxable
Chemical has notified the manufacturer, producer, or
importer of such person’s registration number.

As of April 2022, the IRS revised the form used for
registration, Form 637, Application for Registration
(For Certain Excise Tax Activities), to add activity let-
ter G. Taxpayers must provide the following informa-
tion: (i) a list of the Taxable Chemicals the applicant
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exchanges and/or the intermediate hydrocarbon
streams the applicant sells or buys; and (ii) a descrip-
tion of the applicant’s processing plants, the products
produced, the handling and storage facilities and the
processes involving hydrocarbon streams, if appli-
cable.

Treasury, in interim guidance, notes that all G reg-
istrations were revoked when the excise taxes im-
posed on certain chemicals and imported chemical
substances expired in 1995.8 As a result, any previous
G registrants will need to re-apply.9 In response to
Notice 2021-66 (and before the interim guidance was
released), commenters expressed concerns over de-
lays in processing Form 637 registrations, noting that
recent applications have taken almost a year to be ap-
proved. Considering the short timelines for implemen-
tation of the Superfund Chemical Taxes, commenters
requested that activity G be automatically granted to
those taxpayers that currently hold a Form 637 regis-
tration under activity S, for fuel transactions.10 In
light of the fact that previous G registrants need to re-

apply and many taxpayers need to register for the first
time, commenters requested that the IRS adopt a tem-
porary policy under which a taxpayer’s Activity G
registration can be retroactively effective to the date
the Form 637 registration application was filed.11 In
addition, commenters requested that for those that do
not have an Activity S registration, the IRS provide an
acknowledgment that the taxpayer filed a Form 637
registration application that contains a note that the
registration application is pending consideration. Ap-
plicants with such official IRS correspondence should
be permitted to conduct necessary business activities
as an Activity G registrant retroactive to the later of
July 1, 2022, or the date of filing.

Taxpayers should file their Form 637 registration
application as soon as possible so that even if the G
registration is not granted before July 1, 2022, or even
October 31, 2022, it could be retroactively effective to
July 1, 2022, the effective date of the Superfund
Chemical Taxes.

The comment period for issues related to these ex-
cise taxes and areas that require clarification or addi-
tional guidance ended in late January. However, the
IRS continues to receive comment letters. Therefore,
comments should be submitted as soon as possible. To
date, the IRS has received seven public comments,
and it appears to be carefully considering all the com-
ments, as evidenced by its issuance of Notice 2022-
15.

8 Department of the Treasury, Memorandum for Director, Spe-
cialty Examination, Chief, Estate & Gift and Excise Exam, Excise
Territories and Excise Group Managers: Interim Guidance on
Registration Tests for Form 637 Registrations Other than Under
IRC 4101, including new G Registrations, SBSE-04-0322-0012
(Mar. 1, 2022), https://www.irs.gov/pub/foia/ig/sbse/sbse-04-
0322-0012.pdf.

9 Id.
10 American Chemistry Council Comment Letter; American Pe-

troleum Institute, Comment Letter on Notice 2021-66 (Jan. 28,
2022), http://www.regulations.gov/comment/IRS-2021-0018-
0003.

11 American Chemistry Council Comment Letter; American Pe-
troleum Institute Comment Letter.
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Chemical Superfund Excise Taxes Reinstated, Increas
Expanded by US Infrastructure Act; House-Passed B
Back Better Act Proposes Reinstatement of Superfun
Excise Tax on Crude Oil and Petroleum Products 

On November 15, 2021, President Biden signed H.R. 3684, the Infrastructure Investment 

(the “Infrastructure Act”), into law. The Infrastructure Act reinstates two long-expired Sup

taxes on certain manufactured and imported chemicals, with effect as of July 1, 2022, thr

December 31, 2031.1 As a result, chemical companies, many of whom may not be intima

with the Superfund excise taxes of the ’80s and ’90s and the body of law and Internal Re

(“IRS”) guidance that developed during that time, will need to undertake a detailed revie

chemical composition of their products and their supply chain to understand if a produc

excise tax or whether an exception applies. 

Superfund Excise Tax on Chemical Sales (IRC Section 4661) 

The Superfund excise tax on chemical sales applies to 42 listed chemicals on a per-ton b

sold by a manufacturer, producer or importer but only if the chemical is manufactured o

the United States or has entered into the United States for consumption, use or warehou

(“Taxable Chemicals”).2 Significantly, the tax is not imposed on chemical exports. The Infr

Act did not modify the list of previously specified Taxable Chemicals, but it did double th

ton tax rates. The Taxable Chemicals and new corresponding per-ton tax rates are as foll

Taxable Chemical Per Ton Tax 

Acetylene $9.74 

Benzene $9.74 

Butane $9.74 

Butylene $9.74 
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Butadiene $9.74 

Ethylene $9.74 

Methane $6.88 

Napthalene $9.74 

Propylene $9.74 

Toluene $9.74 

Xylene $9.74 

Ammonia $5.28 

Antimony $8.90 

Antimony trioxide $7.50 

Arsenic $8.90 

Arsenic trioxide $6.82 

Barium sulfide $4.60 

Bromine $8.90 

Cadmium $8.90 

Chlorine $5.40 

Chromium $8.90 

Chromite $3.04 

Potassium dichromate $3.38 

Sodium dichromate $3.74 

Cobalt $8.90 

Cupric sulfate $3.74 

Cupric oxide $7.18 

Cuprous oxide $7.94 

Hydrochloric acid $0.58 

Hydrogen fluoride $8.46 

Lead oxide $8.28 

Mercury $8.90 

Nickel $8.90 
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Phosphorus $8.90 

Stannous chloride $5.70 

Stannic chloride $4.24 

Zinc chloride $4.44 

Zinc sulfate $3.80 

Potassium hydroxide $0.44 

Sodium hydroxide $0.56 

Sulfuric acid $0.52 

Nitric acid $0.48 

EXCEPTIONS TO CHEMICAL SALES EXCISE TAX 

In certain circumstances, an exception to Section 4661 tax may apply, such as when: 

 Methane or butane used as a fuel or in the manufacture or production of any motor, aviation, jet or 

diesel fuel; 

 Nitric acid, sulfuric acid, ammonia or methane used to produce ammonia that is a qualified fertilizer 

substance;  

 Sulfuric acid is produced solely as a byproduct of and on the same site as air pollution control 

equipment;  

 Any substance is derived from coal; 

 Acetylene, benzene, butylene, butadiene, ethylene, naphthalene, propylene, toluene and xylene 

used by the manufacturer, producer or importer, or sold for use by any purchaser or sold for resale 

by any purchaser for use, or resale for ultimate use as a fuel or in the manufacture or production of 

motor, aviation, jet or diesel fuel. 

 Barium sulfide, cupric sulfate, cupric oxide, cuprous oxide, lead oxide, zinc chloride, zinc sulfate and 

any solution or mixture containing any of those chemicals have a transitory presence during any 

process of smelting, refining or otherwise extracting any substance not subject to tax under Section 

4661(a) of the Code; 

 Separated isomers of xylene, except in the case of any substance imported into the United States or 

exported from the United States; 

 Any chromium, cobalt or nickel diverted or recovered in the United States from any solid waste as 

part of a recycling process (and not as part of the original manufacturing or production process); 

 Nitric acid, sulfuric acid, ammonia or methane is used to produce ammonia, which is used in the 

production of animal feed and is a qualified animal feed substance;  

 Any organic taxable chemical part of an intermediate hydrocarbon stream containing one or more 

organic taxable chemicals.4

As noted above, the chemical sales excise tax will not apply to any Taxable Chemical sold by a 

manufacturer or producer for export or for resale by the purchaser to a second purchaser for export.5
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The manufacturer or producer must receive proof that the Taxable Chemical has been exported or 

resold for export in order to qualify for the exemption.6

Superfund Excise Tax on Chemical Importers (IRC Section 4671) 

The Infrastructure Act also reinstates, at two times its prior rate, an excise tax on specified chemical-

containing substances (a “Taxable Substance”) that an importer sells or uses.7 The rate of tax for each 

Taxable Substance is based on the rate of tax imposed on the chemicals (see the above list of 42 

chemicals and per-ton rates) used as materials in the manufacture or production of the Taxable 

Substance.8

If an importer provides Treasury with insufficient information about the chemicals used in the 

substance to determine the applicable tax, the tax imposed will be 10% (two-times the previous rate) 

of the appraised value of the Taxable Substance at the time the substance entered the United States 

for consumption, use or warehousing.9 

An exception is provided if the chemical or chemicals that make up the Taxable Substance were 

subject to the chemical sales excise tax under Section 4661.10

Currently, the excise tax applies to the following Taxable Substances:11

Taxable Substance 

Cumene 

Styrene 

Ammonium nitrate 

Nickel oxide 

Isopropyl alcohol 

Ethylene glycol 

Vinyl chloride 

Polyethylene resins, total 

Polybutadiene 

Styrene-butadiene, latex 

Styrene-butadiene, snpf 

Synthetic rubber, not containing fillers 

Urea 

Ferronickel 

Ferrochromium nov 3 pct 
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Ferrochrome ov 3 pct. Carbon 

Unwrought nickel 

Nickel waste and scrap 

Wrought nickel rods and wire 

Nickel powders 

Phenolic resins 

Polyvinylchloride resins 

Polystyrene resins and copolymers 

Ethyl alcohol for nonbeverage use 

Ethylbenzene 

Methylene chloride 

Polypropylene 

Propylene glycol 

Formaldehyde 

Acetone 

Acrylonitrile 

Methanol 

Propylene oxide 

Polypropylene resins 

Ethylene oxide 

Ethylene dichloride 

Cyclohexane 

Isophthalic acid 

Maleic anhydride 

Phthalic anhydride 

Ethyl methyl ketone 

Chloroform 

Carbon tetrachloride 

Chromic acid 
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Hydrogen peroxide 

Polystyrenehomopolymer resins 

Polystyrenehomopolymer Melamine 

Acrylic and methacrylic acid resins 

Vinyl resins 

Vinyl resins, NSPF 

In the 1980s, the IRS provided a process for taxpayers to request a substance be included or excluded 

from the above list. Through that process, the IRS adjusted which substances were considered Taxable 

Substances.12 The Infrastructure Act recognizes the IRS’s prior determinations but requires Treasury to 

publish an updated list of Taxable Substances by January 1, 2022.13

ADDITIONAL SUBSTANCES TAXABLE IF 20% WEIGHT OR VALUE TEST MET 

A substance not listed above may be deemed to be a Taxable Substance if a chemical weight or value 

test is met. Under prior law, a substance was deemed to be a Taxable Substance if a Taxable Chemical 

constituted more than 50% of the weight or value of the materials used to produce the substance. 

The Infrastructure Act modifies the previous test by reducing the percentage to 20%, which may 

significantly expand the number of substances now subject to tax.14 

Superfund Excise Tax on Crude Oil and Petroleum Products (IRC Section 4611) 

Expired Superfund excise taxes on crude oil and petroleum products previously under Section 4611 of 

the Code were not reinstated by the Infrastructure Act; however, their reinstatement has been 

proposed in H.R. 5376, the Build Back Better Act (the “BBB Act”), passed by the House of 

Representatives on November 19, 2021. If passed by the Senate, as currently proposed, the excise tax 

on crude oil and petroleum products would increase from the previous rate of 9.7 cents to 16.4 cents 

per gallon effective July 1, 2022, and indexed to inflation starting in 2023. 

Reporting Requirements 

Previously, the excise taxes described above were required to be reported on IRS Form 6627, 

Environmental Taxes, and attached to IRS Form 720, Quarterly Federal Excise Tax Return. It is expected 

that the IRS will announce reinstatement of the same or similar procedures for remitting the excise 

tax. 

Previously, certain taxpayers that were involved in inventory exchanges of Taxable Chemicals or buy-

sell activities of mixed organic hydrocarbon chemical streams were required to register these activities 

with the IRS using IRS Form 637, Application for Registration (For Certain Excise Tax Activities), 

indicating activity letter G, in order to claim exemption from the chemicals sales excise tax under 

Section 4661.15 Activity letter G has been reserved in the current Form 637 instructions. Form 637 

should be monitored for revisions and taxpayers should prepare to be able to provide the detailed 

additional information required by the form regarding these activities.  
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Endnotes 
1 The Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”) enacted in 1980 originally established 

Superfund programs to clean up hazardous substances sites in the United States. These programs were administered by the US 

Environmental Protection Agency and through 1995, generally funded by excise taxes on petroleum and chemical manufacturers 

and importers that were appropriated to the Hazardous Substance Superfund Trust under section 9507 of the Internal Revenue 

Code of 1986. The Infrastructure Act provides that the sums, as are available in the Hazardous Substance Superfund established 

under section 9507 at the end of the preceding fiscal year, from the taxes received in the Treasury under section 9507 (including 

sections 4611, 4661 and 4671) shall be available, without further appropriation, to be used to carry out the CERCLA for the current 

fiscal year and each fiscal year thereafter. Infrastructure Investment and Jobs Act, H.R. 3684, 117th Cong. § 613 (2021). 

2 Section 4661 of the Internal Revenue Code of 1986 (as amended) (the “Code”). All section references are to the Code. 

3 Infrastructure Act, § 80201. 

4 Section 4662(b). 

5 Section 4662(e)(1)(A).  

6 Section 4662(e)(1)(B). 

7 Section 4671. An “importer” is the person that enters the Taxable Substance for consumption, use or warehousing in the United 

States. Section 4672(b)(1). 
8 Section 4671(b)(1). “Taxable substance” means any substance which, at the time of sale or use by the importer, is listed as a taxable 

substance by Treasury under Section 4672. Section 4672(a)(1). 
9 Section 4671(b)(2). The amount of tax is imposed in lieu of the amount of tax imposed under Section 4671(b)(1) of the Code to the 

extent the importer does not furnish the appropriate information to Treasury. 

10 Section 4671(c). 

11 Section 4672(a)(3). 

12 See IRS Notice 89-61, 1989-1 C.B. 717, modified by IRS Notice 95-39, 1995-1 C.B. 312. 

13 Infrastructure Act, § 80201(c)(3). 

14 Section 4672. “Taxable chemical” means any substance which is listed in Section 4661(b) and which is manufactured or produced in 

the United States or entered into the United States for consumption, use or warehousing. Section 4662(a)(1). 
15 Section 4662(b)(10)(C); Section 4662(c)(2)(B). 

7  Mayer Brown   |   Chemical Superfund Excise Taxes Reinstated, Increased and Expanded by US Infrastructure 

Act; House-Passed Build Back Better Act Proposes Reinstatement of Superfund Excise Tax on Crude Oil and 

Petroleum Products



8  Mayer Brown   |   Chemical Superfund Excise Taxes Reinstated, Increased and Expanded by US Infrastructure 

Act; House-Passed Build Back Better Act Proposes Reinstatement of Superfund Excise Tax on Crude Oil and 

Petroleum Products

Mayer Brown is a distinctively global law firm, uniquely positioned to advise the world’s leading companies and financial institutions on their most complex deals 

and disputes. With extensive reach across four continents, we are the only integrated law firm in the world with approximately 200 lawyers in each of the world’s 

three largest financial centers—New York, London and Hong Kong—the backbone of the global economy. We have deep experience in high-stakes litigation 

and complex transactions across industry sectors, including our signature strength, the global financial services industry. Our diverse teams of lawyers are 

recognized by our clients as strategic partners with deep commercial instincts and a commitment to creatively anticipating their needs and delivering excellence 

in everything we do. Our “one-firm” culture—seamless and integrated across all practices and regions—ensures that our clients receive the best of our 

knowledge and experience. 

Please visit mayerbrown.com for comprehensive contact information for all Mayer Brown offices.

Any tax advice expressed above by Mayer Brown LLP was not intended or written to be used, and cannot be used, by any taxpayer to avoid U.S. federal tax penalties. If such advice 

was written or used to support the promotion or marketing of the matter addressed above, then each offeree should seek advice from an independent tax advisor.  

This Mayer Brown publication provides information and comments on legal issues and developments of interest to our clients and friends. The foregoing is not a comprehensive 

treatment of the subject matter covered and is not intended to provide legal advice. Readers should seek legal advice before taking any action with respect to the matters 

discussed herein. 

Mayer Brown is a global services provider comprising associated legal practices that are separate entities, including Mayer Brown LLP (Illinois, USA), Mayer Brown International LLP 

(England), Mayer Brown (a Hong Kong partnership) and Tauil & Chequer Advogados (a Brazilian law partnership) (collectively the “Mayer Brown Practices”) and non-legal service 

providers, which provide consultancy services (the “Mayer Brown Consultancies”). The Mayer Brown Practices and Mayer Brown Consultancies are established in various 

jurisdictions and may be a legal person or a partnership. Details of the  individual Mayer Brown Practices and Mayer Brown Consultancies can be found in the Legal Notices 

section of our website. 

“Mayer Brown” and the Mayer Brown logo are the trademarks of Mayer Brown. 
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