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Agenda

 Background on ESG 
 Emissions and Climate-Risk Disclosures
 Background and Context for the Proposed Rule
 Key Components of the Proposed Rule
 “Significant” and “Major” Federal Suppliers
 Exceptions, Exemptions, and Waivers
 Related Requirements in Federal Procurement
 Industry Response
 Potential Legal Challenges
 Risks of Noncompliance
 Compliance Strategy and ESG Programming
 What’s Next?
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An Overview

Environmental, 
Social, and 
Governance (ESG)
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ESG CONCEPTS - Universe of Sustainability Issues
WHAT IS IT?

 GHG Emissions
 Air Quality
 Energy Management
 Water & Wastewater 

Management
 Waste & Hazardous Materials 

Management
 Ecological Impacts

 Business Ethics
 Competitive Behavior
 Management of the Legal & 

Regulatory Environment
 Critical Incident 

Risk Management
 Systemic Risk Management

 Product Design & Lifecycle 
Management

 Business Model Resilience
 Supply Chain Management
 Materials Sourcing & 

Efficiency
 Physical Impacts of 

Climate Change

 Labor Practices
 Employee Health & Safety
 Employee Engagement, 

Diversity, & Inclusion

 Human Rights & Community 
Relations

 Customer Privacy
 Data Security
 Access & Affordability
 Product Quality & Safety
 Customer Welfare
 Selling Practices & Product 

Labeling
Reference: SASB

ENVIRONMENT
LEADERSHIP & 
GOVERNANCE

BUSINESS MODEL 
& INNOVATION

HUMAN
CAPITAL

SOCIAL
CAPITAL
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ESG CONCEPTS - Sustainability vs. ESG
WHAT’S THE DIFFERENCE?

 Umbrella term: refers to a company’s efforts 
to reduce its negative impact and increase its 
positive impact on the world around it

 Broad focus around initiatives that promote 
long-term business resilience and reduced 
impact, often in the context of “doing well 
by doing good”

 Mostly qualitative data

 Focus on three core areas: environmental, 
social and governance

 Metric-based reporting process that 
promotes the ongoing assessment, 
monitoring and improvement, critical to 
stakeholders 

 Evidence-backed benefits
 Specific, measurable, data-driven

SUSTAINABILITY ESG

Environmental Social Governance
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ESG CONCEPTS - Evolution of Sustainability Business Practices
QUALITATIVE TO QUANTITATIVE

Evolving Sustainable Business Practices

Risk 
management

Investors/
Stakeholders

Customers / Vendors 
/ Employees

Regulation

SUSTAINABLE BUSINESS PRACTICES

Corporate Social 
Responsibility

QUALITATIVE

Environmental Social 
Governance (ESG)

QUANTITATIVE 
& QUALITATIVE

DYNAMIC SUSTAINABILITY METRICS & DISCLOSURES IN ANNUAL AND OTHER REPORTS

ONGOING 
CONSIDERATION 
OF CHANGES IN

DRIVERS OF CHANGE

ADD, ENHANCE 
AND IMPROVE

ReportableMeasurable HolisticTransparent
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CLIMATE RELATED RISKS: GHG Emissions
SUPPLY CHAIN ACTIVITIES

The Greenhouse Gas Protocol: A Corporate Accounting & Reporting Standard
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ESG Disclosures
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Greenhouse Gas Disclosure Process

 GHG Protocol establishes comprehensive global standardized frameworks to measure and manage 
greenhouse gas (GHG) emissions from private and public sector operations, value chains and 
mitigation actions.
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Climate Related Risks: Overview 
WHY IT MATTERS

TRANSITION RISK
The transition to 

a lower-carbon economy

 Flooding

 Drought 

 Sea level rise

 Heat

 Wind

 Policy

 Liability

 Technology

 Customer 
Preferences

1. Strategic risk

2. Reputational risk

3. Operational risk

4. Credit risk

5. Revenue risk

6. Liquidity risk

7. Insurance risk

RELEVANT RISK AREAS

PHYSICAL RISK
The physical impacts of

climate change and 
unsustainable 
development

Product/operation disruption 
(e.g. power, transportation, 
worker, availability)

POTENTIAL FINANCIAL IMPACTS

Supply chain disruptions

Physical damage to assets 
(and raising insurance cost)

Changes in resources/input prices 
(e.g., water, energy, food)

Changes in demand for 
products/services

ESG 101 LEARNING



12

GHG Emissions Reporting – Third Party Standards & Systems

Task Force on Climate-related Financial 
Disclosures (“TCFD”)
 Created by Financial Stability Board (FSB)
 Recommendations cover Governance, Strategy, 

Risk Management, and Metrics & Targets
 2 categories of climate-related risk include

• Transition to lower carbon economy
• Physical impacts of climate change

CDP (formerly Carbon Disclosure Project)
 International nonprofit that runs a global 

environmental disclosure system
• Bloomberg + members from G20, etc.

 Widespread, standardized, annual reporting 
process for GHG emissions and climate change risk

 Can use GHG Standard
 Report climate-related financial risk (in line with 

TCFD) and progress toward science-based targets
 Additional optional reporting (not considered in 

disclosures)
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Climate Change Risk Management Plans & SBTIs

Climate Change Risk Management Plan
 Federal initiative to assess climate or weather-

related risks to supply chains and develop plans to 
minimize those risks.

 All Federal agencies are tasked with incorporating 
this process into procurement standards

 FAS integrated Climate Change Risk Management 
reporting requirements and basic climate risk 
mitigation practices into its procurement vehicles

Science Based Target Initiative (SBTI)
 Science-Based Targets Initiative (SBTI), a joint 

initiative of CDP, UNGC, WRI and WWF that 
develops methods and criteria for effective 
corporate climate action and validates 
corporate targets

 SBTs provide companies with a science-based 
framework for defining effective climate targets 
with a long-term goal of achieving net-zero 
emissions

 Targets must take into account GHG scopes 1 
and 2

 If a company's scope 3 emissions account for 
more than 40 per cent of its total emissions, the 
targets must also cover scope 3
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State of Play: ESG for 
Federal Contractors
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2021 Executive Orders

4 interrelated Executive Orders issued in 2021 addressed climate change considerations in Federal 
Procurement
 E.O. 13990 (Jan. 2021)
 E.O. 14008 (Jan. 2021)
 E.O. 14030 (May 2021)
 E.O. 14057 (Dec. 2021)

• Implementing Instructions (Aug. 2022)
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E.O. 13990, Protecting Public Health and the Environment and 
Restoring Science To Tackle the Climate Crisis (Jan. 2021)

Issued in Biden’s first week as president with a directive to “immediately commence work to confront the 
climate crisis”
Establishes a policy to, among other things –
 Reduce GHG emissions
 Bolster resilience to the impacts of climate change
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E.O. 14008: Tackling the Climate Crisis at Home and Abroad (Jan. 
2021)

Highlights use of Federal Government’s buying power to reduce carbon emissions and achieve federal 
sustainability goals
Seeks to “provide an immediate, clear, and stable source of product demand, increased transparency and 
data, and robust standards in the market” to “catalyze private sector investment into, and accelerate the 
advancement of America’s industrial capacity to supply, domestic clean energy, buildings, vehicles, and 
other necessary products and materials.”
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E.O. 14030: Climate-Related Financial Risk (May 2021)

Climate-related financial risk: 
 Effects of climate change and transition to low-carbon economy present risks
E.O. incorporates policy that the Federal Government manage climate-related financial risk in its own 
procurements and financial oversight activities via disclosures and act to mitigate the risk
Requires FAR Council to consider amending the FAR with new requirements for contractors and agencies in 
Federal procurements
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E.O. 14030: Climate-Related Financial Risk (May 2021)

FAR Case 2021-015:
 FAR Council to consider amending the FAR to “require major Federal suppliers to publicly disclose 

greenhouse gas emissions and climate-related financial risk and to set science-based reduction targets” 
• Drafting began in early 2022
• Proposed Rule published November 14, 2022
• Comments were due February 13, 2023
• Final Rule expected later this year/early next year
• Next report due April 19, 2023
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E.O. 14030: Climate-Related Financial Risk (May 2021)

FAR Case 2021-016:
 FAR Council to consider amending the FAR to ensure major agency procurements minimize the risk of 

climate change, which could include requiring the social cost of greenhouse gas emissions to be 
considered in procurement decisions and, where appropriate and feasible, giving preference to bids and 
proposals from suppliers with a lower social cost of greenhouse gas emissions.

 Agencies also are required to submit action plans “to integrate climate-related financial risk into their 
respective agency’s procurement process.”

 Drafting of Proposed Rule in process; report due April 12, 2023
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E.O. 14057: Catalyzing Clean Energy Industries and Jobs Through 
Federal Sustainability (December 2021)

Government intends to “lead by example to achieve a carbon pollution-free electricity sector by 2035 and 
net-zero emissions economy-wide by 2050”
Government will use its “scale and procurement power”
 $650 billion in goods and services annually

 300,000 buildings

 600,000 cars and trucks
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E.O. 14057: Catalyzing Clean Energy Industries and Jobs Through 
Federal Sustainability (December 2021)
Federal Sustainability Plan:
 100 percent carbon pollution-free electricity (“CFE”) on a net annual basis by 2030, including 50 percent 

24/7 CFE;
 100 percent zero-emission vehicle acquisitions by 2035, including 100 percent zero emission light-duty 

vehicle acquisitions by 2027;
 A net-zero emissions building portfolio by 2045, including a 50 percent emissions reduction by 2032;
 A 65 percent reduction in Scope 1 and 2 GHG emissions from Federal operations by 2030 from 2008 levels;
 Net-zero emissions from Federal procurement, including a Buy Clean policy to promote use of construction 

materials with lower embodied emissions;
 Climate resilient infrastructure and operations; and
 A climate- and sustainability-focused Federal workforce. 
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Federal Sustainability Plan Implementation Examples

National Carbon Standards for clean concrete/asphalt in GSA construction (March 2022)

GSA reduction of single-use plastics (NPRM, July 2022)

GSA “Buy Clean” effort to procure lower embodied carbon in construction materials (RFI, October 2022)

Federal Building Performance Standards (Proposed Rule, December 2022)

GSA effort to transition to 100% CFE (RFI, January 2023)

https://www.gsa.gov/about-us/newsroom/news-releases/gsa-lightens-the-environmental-footprint-of-its-building-materials-03302022
https://www.federalregister.gov/documents/2022/07/07/2022-14403/general-services-administration-acquisition-regulation-gsar-single-use-plastics-and-packaging
https://sam.gov/opp/e2b0118f53f140daacca4ef820103968/view
https://www.federalregister.gov/documents/2022/12/21/2022-27098/clean-energy-for-new-federal-buildings-and-major-renovations-of-federal-buildings
https://sam.gov/opp/f4cc6feaa1ea4e4cbcc7ab24838e3ae3/view
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Proposed  Federal 
Supplier Climate 
Risks and Resilience 
Rule
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Components of Proposed Rule

Implements E.O. 14030 § 5(b)(i), Climate-Related Financial Risk 
Requires “significant” and “major” contractors to:
 Complete GHG inventory of its annual Scope 1 and Scope 2 emissions
 Report in SAM its total annual Scope 1 and Scope 2 emissions

Must comply one year after effective date of Final Rule

Requires “major” contractors to also:
 Submit annual climate disclosure, including disclosure of Scope 3 emissions, and make available on public website
 Develop science-based target, and have that target validated by SBTi within previous 5 calendar years, and make

available on public website

Must comply two years after effective date of Final Rule
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“Significant” and “Major” Contractors

“Significant” contractor
 $7.5 million to $50 million in annual Federal contract obligations
“Major” contractor
 Over $50 million in annual Federal contract obligations
Contractors must identify as “significant” or “major,” as applicable, in annual SAM registration 
Rule applies only to prime contractors…
 But may have a significant impact on subcontractors
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“Significant” Contractors ($7.5 - $50 million)

Significant contractors must inventory and disclose their Scope 1 and Scope 2 GHG emissions annually in SAM
Companies may use a calculation tool of their choice that is in alignment with the GHG Protocol’s Corporate 
Accounting and Reporting Standard (“GHG Standard”)
Applies to small businesses
Applies to contractors for commercial products (including COTS), commercial services, noncommercial 
products and services, and contracts below the SAT ($250,000)

Contractors have one year after publication of the rule to come into compliance
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“Major” Contractors (> $50 million)

Major Contractors must inventory and disclose their Scope 1 and 2 GHG emissions annually in SAM using the 
GHG Standard
 Same requirement as Significant Contractors
Also must inventory and disclose their Scope 3 GHG emissions and climate-related financial risk, and set 
science-based targets to reduce GHG emissions
 Complete an annual CDP Climate Questionnaire – TCFD recommendations only (post on publicly available 

website)
 Set science-based reduction targets and have those targets validated by SBTi (post on publicly available 

website)

Contractors have two years from publication to come into compliance
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Limited Exceptions

Rule does not apply to the following entity types:
 Alaska Native Corporation, Community Development Corporation, Indian Tribe, Native Hawaiian 

Organization, or Tribally owned concern
 Higher education institution
 Nonprofit research entity
 State or local government
 Entity deriving at least 80 percent of its annual revenue in federal management and operating contracts
Small businesses and nonprofit organizations that would be considered “major” contractors not required to 
report Scope 3/climate-related risk/science-based targets
 Still must report Scope 1 and 2
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Limited Exemptions

Contractors with less than $7.5 million in annual obligations are exempt
Disclosure requirements do not apply to the following acquisitions where offeror is exempt from registering in 
SAM at the time of the offer/quote (FAR 4.1102(a))
 Purchases under micro-purchase threshold using Governmentwide commercial purchase card for both 

purchasing and payment (not just payment)
 Classified contracts when using SAM may compromise classified info or nat’l security
 Contracts that are awarded by deployed COs during military operations, COs outside the U.S. for work on 

diplomatic or development operations in “danger pay” posts, or COs in conduct of emergency operations
 Contracts with individuals outside the U.S.
 Contracts without full and open competition because of unusual urgency
 Contracts at or below $30K awarded to foreign vendors for work outside US if SAM registration is impractical
 Micropurchases that do not use EFT payment and are not required to be reported)
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Limited Waivers

Senior procurement executives have authority to waive requirement for –
 Emergencies
 National Security
 Mission Essential Purposes
Senior procurement executives also may provide entity-level waivers
 Enables significant or major contractor to come into compliance with rule
 Waiver limited to 1 calendar year
 Waiver must be publicly available on agency website
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SAM Representation

Annual representation in SAM 
 FAR 52.223-22, Public Disclosure of Climate Information – Representation
 FAR 52.212-3(t), Offeror Representations and Certifications – Commercial Products and Commercial Services
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SAM Representation

Representation –
 Significant or major contractor?
 Subject to exception?
 Has completed, within current or previous fiscal year, a GHG inventory of the annual Scope 1 and Scope 2 

emissions (evidenced by report in SAM of total Scope 1 and 2 emissions identified in most recent inventory)?
 Makes available on publicly accessible website an annual climate disclosure (using CDP Climate Change 

Questionnaire); and
• [Mandatory for Major contractors; optional for Significant contractors]

 Makes available on publicly accessible website a science-based target validated by SBTi
• [Mandatory for Major contractors; optional for Significant contractors]
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Enforcement: Responsibility Determinations

Enforcement via review of significant/major contractor’s SAM reps
Contractor that does not comply with the rule will be found nonresponsible under FAR Part 9
Presumption of nonresponsibility under FAR 9.104-3(e) unless CO makes a determination that
 Noncompliance is due to circumstances outside of contractor’s control;
 Contractor’s documentation is sufficient to demonstrate “substantial efforts to comply;” and
 Contractor makes public commitment to comply within one year and makes commitment available on 

publicly available website.
Finding of nonresponsibility results in nonaward of contract
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PHASE-IN PERIODS AND 
ACCOMMODATIONS

The following tables 
assume proposed rules 
adopted with an 
effective date of July 
2023:

FAR Proposed Federal Supplier Climate Risks and Resilience Rule
Federal Contactors

GHG emissions 
metrics: 
Scope 1, Scope 2, 
and associated 
intensity metric

GHG emissions 
metrics: Scope 3, 
and associated 
intensity metric

Climate-related 
financial risks and 
Science Based 
Targets

Major Contractors
(>$50M in Annual 
Federal Contracts)

1 year after 
publication of a final 
rule (July 2024)

2 years after 
publication of a final 
rule (July 2025)

2 years after 
publication of a final 
rule (July 2025)

Significant 
Contractors 
($7.5-$50M in Annual 
Federal Contracts)

& Small Businesses

1 year after 
publication of a final 
rule (July 2024) Exempted Exempted

GOVERNMENT CONTRACTING QUARTERLY ALLIANCE CALL - MARCH 3RD, 2023
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Related 
Requirements
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EIS, OASIS+, Polaris, Ascend, & Alliant 3 Sustainability Requirements

Federal Contract Vehicle Requirements

Climate Change Risk 
Management Plan

Sustainable Practices and 
Impact Statement (SPIS)

Environmental Assessment 
Tool (EPEAT) Bronze Level 
Product Rating

Data Centers powered by 
carbon pollution-free 
electricity

Enterprise Infrastructure 
Solutions (EIS)

Currently Required for All

OASIS+ (OTSBs)

12 Months after 1st Task Order 
Issuance – Scope 1,2, & 3 & SBTI

24 Months – GHG Reduction 
Progress Report

Polaris
Strongly Encouraged Required at time of 1st Task Order 

Issuance

Ascend
Initial req. TBD
75% by 2028
100% by 2030

Alliant 3
Strongly Encouraged 
1.8% Score Boost for Scope 1,2
1.8% Score Boost for Scope 3

GOVERNMENT CONTRACTING QUARTERLY ALLIANCE CALL - MARCH 3RD, 2023
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SEC Final Rule (Expected Soon)

Final Rule expected on The Enhancement and Standardization of Climate-Related Disclosures for Investors
Applies to public companies
Requires more granular climate-related information in registration statements and annual reports
Scope 1 and Scope 2 required
Potentially Scope 3 as well (if material or if registrant has set targets)
Likely will require disclosure of GHG reduction targets and transition plans, energy use, nature conservation, 
and/or revenues from low-carbon products
 15,000 comments being taken into account; adjustments being considered prior to Final Rule publication
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PHASE-IN PERIODS AND 
ACCOMMODATIONS

The following tables 
assume proposed rules 
adopted with an 
effective date of April
2023 and filer has a 
December 31st fiscal 
year-end: 

SEC Proposed Rules to Enhance & Standardize 
Climate-Related Disclosures for Investors

2022 BDO ANNUAL CONFERENCE: TOGETHER WE THRIVE
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Industry Response
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Industry Response

Over 38,102 comments received by February 13, 2023, deadline
Over 261 comments posted on Regulations.gov
Commenters include large businesses, small businesses, industry groups, government agencies, coalitions of 
states AGs, environmental and public interest orgs, policy orgs, individuals, and more
Views differ across companies, industries, and states
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Industry Concerns

Cost (projected $3 billion public cost over 10 years, likely much higher)
Burdensome for small businesses
Burdensome for companies that already have plans in place to reduce emissions
Extra burdens for subcontractors, and no guidance
May conflict with purpose of FASA for commercial contractors/GSA Schedule contractors
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Industry Concerns

Current practices for carbon accounting are imprecise/inaccurate
Scope 3 reporting is especially difficult, and utility is unclear
Gives nongovernmental organization (SBTi) too much power in procurement decisions, and may create 
national security risk
Thresholds for “Significant” and “Major” contractor are too low
For DoD contractors, the rule prioritizes the environment over national security and hampers industry’s ability 
to develop and maintain new technologies, which rely heavily on fuel 
Unclear whether this rule will complement or conflict with SEC Rule (and other agencies implementing GHG 
disclosure requirements)
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Industry Support

In line with policy of FAR Council to address emerging procurement challenges and opportunities by updating 
the FAR
Provides necessary information so agencies can consider social cost of GHG emissions and give preference to 
offerors with a lower social cost of GHG emissions as contemplated by E.O. 14030, FAR Case 2021-016
Disclosure of GHG emissions will incentivize reduction of GHG emissions
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Potential Legal Challenges

FAR Council’s authority under the Federal Property and Administrative Services Act (“FPASA”), 40 U.S.C. §§
101-126
 “Economical and efficient system” for procurement
 Has been used to impose requirements on government contractors
 Basis for challenge to Federal contractor vaccine mandate (E.O. 14042)
“Major questions doctrine”
 Concern is “agencies asserting highly consequential power beyond what Congress could reasonably be 

understood to have granted.”
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Risk of 
Noncompliance  
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Noncompliance Risk

False Claims Act Risk
 31 U.S.C. §§ 3729-3733
 Prohibits knowingly submitting or causing others to submit false claims to the Government
 Knowledge Standard:

• Actual knowledge
• Deliberate ignorance of truth or falsity of information
• Reckless disregard of truth or falsity of information

- **Does not require specific intent to defraud

Treble damages + penalties
Implied certification theory
 SAM Registration
Additional compliance measures required to ensure correct reporting
Can have a larger impact on small businesses



48

Compliance Strategy

Read and understand GHG Protocol
 Scope (e.g., WFH utilities, airplane miles, driving milage)
 Data gathering
 Attestation/certification
Ensure communication between Contracts and Sustainability/ESG teams
Consider involving a sustainability professional
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Activating Your ESG 
Program
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Before You 
Take the Leap
Key considerations 
before activating your 
ESG strategy: 

Embrace stakeholder capitalism

Utilize change management best practices

Recognize that lack of internal leadership alignment is a deal killer

Define team roles as a critical first step

Know that it’s not a one and done process; it is iterative in nature

Remember that it’s a marathon, not a sprint

Consider costs, both financial and human capital
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Perform an ESG Readiness Assessment

2022 BDO ANNUAL CONFERENCE: TOGETHER WE THRIVE

What qualitative and quantitative information 
are we currently sharing internally/externally?

Who is and how are we compiling this 
information?

What is the knowledge level and learning being 
provided?

What are we not yet doing/measuring/ 
communicating that we should consider? (Gap 
analysis)

Do we have adequate policies & procedures or 
do these need to be developed?

How is what we defined in our scoping aligned 
with our ST/LT business strategy (ultimate 
objective)?

Are the company’s internal stakeholders ready 
to begin the journey?

Have appropriate resources, such as financial 
or human capital, been allocated?
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ESG Strategy Development

2022 BDO ANNUAL CONFERENCE: TOGETHER WE THRIVE

Stakeholder 
Engagement

Materiality 
Assessment ESG Roadmap Data Collection 

and Controls Reporting

Determine relevant 
stakeholders and 
what matters to 
them (internally/ 

externally)

Define specific ESG 
risk/opportunities 
material to your 

business

Define your strategy 
for prioritization and 

action; set goals 
and KPIs

Identifying 
processes, systems 

and controls 
over data

Define reporting 
needs and identify 

standard(s) and 
framework(s)
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 Communicate with business leadership and gain buy-in
 Identify a responsible party within your organization
 Conduct a preliminary evaluation of company contractor classification and impacted contract vehicles
 Establish a budget for first year, and annually thereafter
 Identify key internal stakeholders
 Evaluate current personnel sustainability qualifications
 If gaps exist consider hiring dedicated staff and/or consultants

Next Steps
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