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Sound Quality

If you are listening via your computer speakers, please note that the quality 
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1-866-869-6667 and enter your PIN when prompted. Otherwise, please 
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If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality

To maximize your screen, press the F11 key on your keyboard. To exit full screen, 
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KEY EVIDENCE
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Motor Carrier Certificates and Filings
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OP-1
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MCS-150
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FOIA Request
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Data from ECM
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Documents Required by Federal Law
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FMCSR Document Retention Periods
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DOCUMENT/DATA RETENTION PERIOD REGULATION

ACCIDENT AND CLAIM RECORDS

1. Accident Register
One (1) year from date of accident 390.15

2.  Claim Records One (1) year after settlement 379 Appendix A, Subpart F

3.  Insurance Records One (1) year after settlement 379 Appendix A, Subpart F
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DOCUMENT/DATA RETENTION PERIOD REGULATION

Driver Files and Records

1. Driver Qualification File
3 years following termination except 3 years 
following execution

391.51(e)

2. Driver Personnel Files 1 year 379 Appendix A, Subpart E

3. Payroll Records 1 year 379 Appendix A, Subpart E
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DOCUMENT/DATA RETENTION PERIOD REGULATION

Drivers Logs

1. Hours of Service Records 
and Supporting  
Documentation

6 months from the date of receipt 395.8(k)

2.  Supporting Data for “Periodical Reports 
of” Hours of Service

3 years 379 Appendix A, Subpart K

3.  Dispatch Records 3 years 379 Appendix A, Subpart J
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Record Keeping Requirements for Brokers
49 CFR § 371

• Records to be kept by brokers

• For each transaction (3 years)

• Master lists of consignors

• Registration number of the carrier

• Name and address of 
the consignor

• Name, address, and registration 
number carrier

• Bill of lading or freight bill number

• Compensation

• Name of Payer

• Non-brokerage description

• Freight charges
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Initial Investigation
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• Retain appropriate experts

• Send out spoliation/preservation letters

• Conduct scene and vehicle inspections

• Conduct witness and first responder 
interviews

• Conduct a thorough search of internet-
based resources

What to do ASAP
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Start your internet search with the 
News/Social Media
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Find news articles
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Find the names of witnesses, first 
responders, police officers or other 
investigators that are working on the 
crash
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Read the comments
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• Sometimes these comments will reveal the 
names of additional witnesses to the crash as 
well as family members or friends of the victim

• Although very frightening at times, the 
comments will give insight into the minds of what 
your potential jurors think about the liability 
situation in your case and what questions your 
potential jurors will want to have answered.
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Look for Photographs and Videos
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Pay Particular Attention to the Credits 
at the Bottom of the Photographs and 

Videos

• Oftentimes, the photographers or videographers 
work freelance and sell their images/videos to 
the news outlets

• They will also sell these images to you and they 
always have more pictures or videos than what 
gets published
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In addition, the videos may contain 
witness, victim or investigator interviews 
that will assist you moving forward

News Videos
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Search social media for the crash
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Search Facebook and Twitter

• See who is “Sharing” articles about the crash and 
who is posting their own comments, videos or 
photographs of the crash
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Trucker Twitter
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• You may find videos that the driver 
made, dashcam videos from fellow 
drivers in the area of a crash or scene 
videos

Search YouTube
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Search for the driver and his/her 
company
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• Company websites oftentimes have 
slogans or boasts about company 
safety that can be useful in your case
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• Do not assume that a trucking company’s 
website will not change between the time 
of the crash and the time of trial

• We recommend using a free service, found 
at http://www.httrack.com, to copy the 
trucking company’s website onto your 
computer, CD or a thumb drive  
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In Hopes, These Searches Will 
Identify the Parties Involved in 
Your Crash as Well as Potential 

Witnesses
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• Remind them not to alter or destroy any existing social media 
evidence.

Warn Your Clients
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Now that you have thoroughly 
searched the internet for information 
concerning the crash and your client it 
is time to dissect and investigate the 

Police Report
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Police report
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The Police Report will contain a wealth of information 
concerning the investigation, the commercial motor 
vehicle and the trucking company

The boxes, taken from the standard New Jersey Police Crash 
Investigation Report, tell us the USDOT or Motor Carrier (“MC”) 
number for the truck involved in the crash
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• The Police Report further provides us with 
carrier name and, as depicted below, it will 
also give us the VIN and Plate Number of 
the vehicles involved in the crash
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This critical information will allow us to search the 
Federal Motor Carrier Safety Administration’s Safety 

and Fitness Electronic Records (“SAFER”) System, 
which can be accessed at https://safer.fmcsa.dot.gov/
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https://safer.fmcsa.dot.gov/


Safer System
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Company Snapshot
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The “Company Snapshot” is a perfect place to begin your search, 
which is found at https://safer.fmcsa.dot.gov/CompanySnapshot.aspx
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https://safer.fmcsa.dot.gov/CompanySnapshot.aspx


• Search for the different entities that you 
have identified by name, USDOT number or 
Motor Carrier number

• If you’re searching by name, you will often 
see several companies with a similar name 
and you should investigate each company to 
determine whether or not there may be a 
relationship between that entity and the 
entity involved in your crash

• Fortunately, the search results will also 
show their location to facilitate their 
identification
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Sometimes, the same company will have two profiles, one as a carrier 
and one as a broker. This may be relevant later, if issues of 
responsibility for the load arise.
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Once you select the correct party, you’ll find the Company Snapshot page, 
showing the carrier’s general identification information, number of power 
units and drivers, miles driven, as disclosed in the last MCS-150, as well as 
operation classification, operating authority, cargo carried, overall 
inspection history, crashes, and safety rating (not currently listed).
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On the top, right hand corner of the 
Company Snapshot page, there is a 
blue box titled “Other Information for 
this Carrier” and you will need to open 
the Licensing & Insurance link
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Licensing and Insurance
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The search results will give you the option of 
opening the licensing and information as a 
downloadable PDF or you can view it in HTML
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The PDF Report provides you with the basic identification of 
the carrier, operating authority, their agent for service of 
process, as well as their insurance coverage information for 
several years
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• This is not always the full insurance 
picture and excess policies are ordinarily 
not listed

• At the bottom of the page, you will find 
the carrier’s operating authority history

• This can be relevant if it shows that the 
carrier’s operating authority is or has 
been revoked
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SMS Results
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Next, go back to the Company 
Snapshot window and open the other 
link in that blue box, “SMS Results” 
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• This site provides a treasure trove of 
information about the carrier’s safety history

• We recommend downloading the carrier’s 
entire history in an excel spreadsheet
• This link for downloads in found at the very bottom 

right of the screen (“Downloads”)
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Before getting into the Excel spreadsheet, browse the 
Complete SMS Profile for a more visually friendly layout.
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If you’re not familiar with the FMCAS’s data classifications, BASIC 
categories and ratings, the SMS Methodology is a must read: 
https://csa.fmcsa.dot.gov/Documents/SMSMethodology.pdf
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• The “Carrier History” is also a useful tool

• This page provides a more summarize history of violations, but it 
goes back further than 24 months

• Unfortunately, safety ratings on the different BASIC categories are 
no longer published by the FMCSA

• This is where you would see the carrier’s safety rating history for 
each category.

66



• Be sure to review the Penalty History section 
of the site

• It is usually blank.  However, when an entry 
exists, it will describe the amount of the 
penalty imposed and it will cite the specific 
regulations for which the carrier was 
penalized

• These can be especially helpful, if they match 
a regulation that is relevant to your case
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Review the downloaded spreadsheet

68



•Breakdown of each section: 
• Overview

• Violation Summary

• Inspections

• Crashes

• Acute-Critical Violations
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• A quick way to see the number of violations 
by the carrier for relevant BASIC categories 
and sub-categories in the preceding 24 
months

Violations Summary
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• Particularly helpful when you turn the spreadsheet 
into a table

• That’s because a table allows you to filter the 
violations however you’d like, but most importantly, 
by tractor VIN#

• Drivers normally use the same tractor. Therefore, 
when you filter the violations by the tractor VIN# 
involved in your crash, you will likely have the 
driver’s 24-month history of violations

• Depending on how bad it is, you may already know 
that you will be dealing with hiring, retention, 
supervision, and/or training issues for that specific 
driver.

Inspections
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• This page not only shows crashes and their 
dates, but also how many people were 
injured and killed in each crash, the tractor 
and trailer involved, and some basic 
information about the roadway conditions

• Again, filtering the data by VIN# can give 
you a history on your driver

• Aside from the obvious notice argument, 
this information can be very useful when 
drafting pleadings and motions to show the 
reader how much harm the defendant has 
caused, beyond your case

Crashes
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• This section involves instances of 
investigations into the motor carrier

• These violations prioritize a carrier for 
intervention

• You can find these violations in 49 
CFR 385 Appendix B

Acute-Critical Violations
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Additional Resources
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Intrastate CMV – Do I Care About the FMCSR?
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SPOLIATION
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“Spoliation is the destruction or significant alteration 
of evidence, or the failure to preserve property for 
another’s use as evidence in pending or reasonable 
foreseeable litigation.” 

Bensel v. Allied Pilots Ass’n, 263 F.R.D. (D.N.J. 2009).
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Elements of Spoliation
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(1) the evidence was in the party's control; (2) the evidence is 
relevant to the claims or defenses in the case; (3) there has 
been actual suppression or withholding of evidence; and 
(4), the duty to preserve the evidence was reasonably 
foreseeable to the party. 

Bozic v. City of Wash., 912 F. Supp. 2d 257, 259 (W.D. Pa. 2012)
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State Law v Federal Law
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Independent Tort?
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Intentional Spoliation

86



Intentional spoliation occurs where 
the party purposefully destroys or 
conceals evidence from discovery

87



“(1) the existence of pending or probable litigation 
involving the plaintiff; (2) defendant’s knowledge of the 
pendency or fact of the litigation; (3) intentional 
destruction of evidence by the defendant designed to 
disrupt the plaintiff’s case; (4) disruption of the plaintiff’s 
case; and (5) damages proximately caused by the 
defendant’s acts.”

Rosenbilt v. Zimmerman, 166 N.J. 391, 404-05 (2001). 
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Fraudulent Concealment 
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“(1) that defendants had a legal obligation to disclose 
the evidence to plaintiff; (2) that the evidence was 
material to plaintiff’s case; (3) that plaintiff could not 
have readily learned of the concealed information 
without defendant disclosing it; (4) that defendant 
intentionally failed to disclose the evidence to 
plaintiff; and (5) that plaintiff was harmed by relying 
on the nondisclosure.” 

Viviano v. CBS, 251 N.J. Super. 113,123 (1991). 
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Triggering the Duty to 
preserve
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Could Extend to 3rd

parties
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FRCP 37(e)
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SANCTIONS
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1) dismissal of a claim or granting judgement in favor of a 
prejudiced party; 2) suppression of evidence; adverse 
inference (spoliation inference); 3) fines; or 4) attorneys’ 
fees and costs. 

MOSAID Techs. Inc. v. Samsung Elecs. Co., 348 F. Supp. 2d 
332, 335 (D.N.J. 2004) at 335. See also; Fed. R. Civ. P 37(e)
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Considerations when 
imposing sanctions
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“(1) the degree of fault of the party who altered or 
destroyed the evidence; (2) the degree of prejudice 
suffered by the opposing party; and (3) whether 
there is a lesser sanction that will avoid substantial 
unfairness to the opposing party and, where the 
offending party is seriously at fault, will serve to 
deter such conduct by others in the future.” 

Schmid v. Milwaukee Elec. Tool Corp., 13 F.3d 76, 79 
(3d Cir. 1994).
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SPOLIATION LETTER

- Example at attachment 1.

- Registered Mail and/or by fax.

- Serve on Motor Carrier, driver, owner of equipment

- Authority located at FMCSR 395.8 (See Attachment 
2, DOT Interpretation 10). 

- Tailor your request to the needs of the case.
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