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Tips for Optimal Quality

Sound Quality

If you are listening via your computer speakers, please note that the quality 

of your sound will vary depending on the speed and quality of your internet 

connection.

If the sound quality is not satisfactory, you may listen via the phone: dial 

1-866-961-9091 and enter your PIN when prompted. Otherwise, please 

send us a chat or e-mail sound@straffordpub.com immediately so we can address 

the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality

To maximize your screen, press the F11 key on your keyboard. To exit full screen, 

press the F11 key again.
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Continuing Education Credits

In order for us to process your continuing education credit, you must confirm your 

participation in this webinar by completing and submitting the Attendance 

Affirmation/Evaluation after the webinar. 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 

that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926 

ext. 2.
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Program Materials

If you have not printed the conference materials for this program, please 

complete the following steps:

• Click on the ^ symbol next to “Conference Materials” in the middle of the left-

hand column on your screen.  

• Click on the tab labeled “Handouts” that appears, and there you will see a 

PDF of the slides for today's program.  

• Double click on the PDF and a separate page will open.  

• Print the slides by clicking on the printer icon.
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BACKGROUND

 November 6, 1986: Immigration Reform and Control Act 
(IRCA) enacted

 Employers must verify employee identity and employment 
eligibility 

 Criminal and civil sanctions for violations  

 Employment Eligibility Verification Form I-9 requirements 

7



• July 17, 2017 U.S. Citizenship and Immigration Services 
(USCIS) published a revised version of Form I-9, 
Employment Eligibility Verification

• By September 18, 2017, employers must use only the 
new version, dated 07/17/2017. Until then, they can 
continue to use the version dated 11/14/2016 or the new 
version.

• The revised form can be completed on a computer. And, 
if so, it includes drop-down lists and calendars for filling 
in dates, on-screen instructions for each field, and an 
option to clear the form and start over.
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ICE WORKPLACE ENFORCEMENT PRIORITIES

Three prongs of ICE workplace enforcement compliance:

 I-9 inspections, civil fines and referrals for debarment 

 Enforcement through 

– criminal arrest of employers for knowingly employing 
undocumented workers 

– administrative arrest of unauthorized workers 

 Outreach through IMAGE to instill culture of compliance and 
accountability 
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WHY HAS ICE INCREASED ITS ENFORCEMENT EFFORTS?

January 25, 2017: Trump issues E.O. defining as a priority any 
non-U.S. citizen who:

 was convicted of criminal offense, charged with criminal offense 
(not yet  resolved), or committed chargeable criminal offense;

 engaged in fraud/willful misrepresentation in connection with any 
official matter or application before a government agency;

 abused any program related to the receipt of public benefits;

 is subject to a final order of removal, but has not departed; or

 otherwise poses, in immigration officer judgment, a public safety or 
national security risk.
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• Pew Research Center:  An estimated 11.5M unauthorized 
workers made up an estimated 5.2% of the active workforce 
in the United States.

• 57 percent of those polled during the recent November 2014 
election preferred that “illegal immigrants working in the US” 
be offered legal status.

• DHS OIG: “HSI’s inconsistent implementation of the 
administrative inspection process. . .may have hindered its 
mission” (Feb. 2014).
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ICE WORKPLACE RAIDS

 No advance warning to employer  

 Criminal search warrant for a wide variety of things and/or 
criminal arrest warrant for one or more persons

 Facility surrounded by ICE and possibly police, often with 
aerial assistance 

 Employees interrogated to get admissions/information/access

 Facilities searched, documents and other items seized and 
removed, employees arrested  and taken to detention center
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ICE WORKPLACE RAIDS: PLANNING

 Get into compliance and stay in compliance

 Become familiar with 

– difference between criminal warrant and administrative warrant

– employer and employee rights

– employer and employee “dos” and “don’ts”

 Develop and implement policies and action plan

 Train designated employees
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ICE WORKPLACE RAIDS: DURING

 Advance preparation helps everyone remain calm

 Immediately contact counsel and immigration counsel

 Carefully examine and understand warrant

 Avoid volunteering information/access/documents to ICE

 Document ICE actions

 Avoid possible obstruction of justice charges
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ICE WORKPLACE RAIDS: THE IMMEDIATE AFTERMATH

 Employees taken to detention center

– Contact employee’s emergency contact

– Pay money earned by employee

– Decide if employer will arrange/pay for legal representation for 
employees

 Quickly assess potential exposure and act to limit liability

 Take steps to maintain operations
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ICE WORKPLACE RAIDS: THE LONGER VIEW

 Obtain copies of all seized documents

 Get into compliance and stay in compliance

 ICE will identify undocumented employees provide a “do not 
rehire” list

 ICE will determine fines/penalties/further criminal or 
administrative action

 Surveillance/investigation can continue for months or years

 Assume there will be subsequent raids or audits
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ICE I-9 AUDITS
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ICE I-9 AUDITS: NOI AND RESPONSE

 Two ICE agents arrive unannounced and serve NOI

 Carefully inspect and understand/clarify NOI

 Employer has three business days to gather and produce the 
required documents

 Use the three days to self-audit and correct problems

 ICE has right to originals of I-9 forms

 Copy all documents produced and request inventory receipt
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ICE I-9 AUDITS: ICE REVIEW AND NOTIFICATION OF RESULTS

 ICE looks for substantive and technical violations

 Employer has ten business days to correct technical or 
procedural violations

 Substantive violations are more serious  e.g., could result in 
hiring undocumented employee

 All unauthorized employees can be administratively 
arrested/deported

 The employer may receive a monetary fine for all substantive 
and uncorrected technical violations
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WHO IS MOST AT RISK?

According to ICE:

Employers who are in egregious and widespread violation

• Smuggling or harboring aliens 

• Document fraud or money laundering

• Fraud or worker exploitation

• Use of threats/force/coercion to discourage reporting of 
employment violations
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WHO IS MOST AT RISK?

Anecdotal evidence:  

– A tip or complaint from disgruntled employee or competitor

– Industry with reputation for violations

– Location where ICE wants to make an example
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MAINTAINING I-9 COMPLIANCE AND PROVING COMPLIANCE

The best defense is a good offense

 Develop compliance program, including regular training and 
updates of employees with responsibility for I-9s

 Train designated employees on procedures if served with NOI

 Conduct an internal audit and correct any problems

 Implement procedure for lawfully purging I-9s 
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MAINTAINING I-9 COMPLIANCE AND PROVING COMPLIANCE (CONT’D)

Conducting a Review of the I-9 Forms by Section

 Section 1 (note: only the employee can make a correctable 
revision/change)

 Section 2 (note: only the employer can make a correctable 
revision/change)

 Section 3 (note: only the employer can make a correctable 
revision/change)

 Permissibly correct any errors that are found
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MAINTAINING I-9 COMPLIANCE AND PROVING COMPLIANCE (CONT’D)

Develop and implement consistent, legal procedures:

 Terminated Employees

– Only keep I-9 for the later of three years after date of hire or one 
year after termination and then permissibly purge  

 Updating or Reverifying I-9s

– If employee is rehired within three years of original hire date 
employer can either reverify the employee’s employment 
authorization or complete new I-9

– Develop tickler system to remind of need to update/reverify 
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• Government audits encompass more than your I-9s—make 
sure documents are consistent with payroll and related 
records.

• Be thorough upon initial completion—it is easier to fix errors 
that are caught early!

• Properly train your I-9 preparers and create a system for 
consistent records auditing.

• Consider potential related actions.
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• Prohibited conduct under the INA’s 
Anti-Discrimination Provision at 8 USC 1324b:

o Citizenship status discrimination;

o National origin discrimination;

o Document abuse;

o Retaliation.
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SPECIAL CONSIDERATIONS: THE CALIFORNIA CONUNDRUM

AB 450 

 Protects employees from certain immigration enforcement while on 
the job.  

SB 54 

 State/local law enforcement officials restricted from providing 
information to federal immigration authorities about the release date 
of removable criminal aliens who are in their custody.  

3AB 103 

 Imposes state-run inspection and review scheme of federal 
detention of aliens held in facilities pursuant to federal contracts. 

28



• Implementation of Executive Orders.

• Battle between compliance and reform advocates.

• Increases in government filing fees.

• Growing role of ICE and OSC.

• Discreet information gathering.

• Resolutions to help business through increased access to foreign talent.
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