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RONALD A. MARINI, ESQ. 
BS ACCOUNTING, JD, LLM-TAX

• Mr. Marini is a Tax Attorney with > 40 years of experience in 
the areas of Tax Law, both International & Domestic, 
including Representation before the IRS. 

• He has represented a broad spectrum of International and  
Clients; including Fortune 500 companies, major non-U.S. 
businesses and numerous High Net Worth Individuals .

• He routinely advises foreign and domestic clients on 
their cross-border investments.

• His practice includes forming and overseeing complex 
international corporate and trust structures.

• He is a frequent lecturer and has authored numerous 
articles and several books including: “U.S. Portfolio 
Investments,” CCH International Tax Commentaries.

• Mr. Marini is admitted to practice before the U.S. Tax Court. 
the United States District Court for the Southern District of 
Florida and is recognized as an AV Rated Preeminent Lawyer
(Top 5%), by Martindale Hubbell.

• Prior to forming Marini & Associates, P.A.  Mr. Marini was 
with Arthur Andersen & Co. (AA&Co.), in Miami, Florida and 
was listed as 1 of 15 International Tax Specialist in AA&Co.’s 
Worldwide Directory.

• Education. BS in Accounting, Villanova University, PA, 1979 
Magna Cum Laude; JD, Villanova University, Pa, 1982; and 
LLM (Taxation), U of M School of Law, C/ Gables, Fl, 1985.
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ANITA FRIEDLANDER, ESQ.
BS ARTS IN SPANISH & ITALIAN & JD 

• Concentrates her practice in the areas of 
Domestic & International Tax Law and 
Representation before the IRS, including 
representation during Tax Audits, Tax Appeals 
and in Tax Court Proceedings.

• Anita has strong procedural and technical tax 
skills acquired during her 42 years of service with 
the IRS which included assignment overseas; 
auditing and providing tax assistance.

• Prior to joining Marini & Associates, P.A. Mrs. 
Friedlander was an auditor, agent, appeals officer, 
manager and area director handing domestic, 
estate, collection, and international issues and 
appeals.
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PRE-IMMIGRATION ESTATE AND GIFT TAX PLANNING: 
FOREIGN ASSETS, REPORTING REQUIREMENTS, 

STRATEGIES FOR ESTATE PLANNERS

A. Residency and tax consequences

B. Pre-immigration planning goals

C. Income tax issues and planning

D. Estate and gift tax planning

• Foreign assets and basis

• Use of trusts and other techniques
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PRE-IMMIGRATION ESTATE AND GIFT TAX 
PLANNING: BENEFITS

✓ What are the residency and tax consequences of immigrants coming 
to the U.S.?

✓ What are the key pre-immigration estate planning considerations?

✓ What are the income tax challenges and methods to minimize taxes?

✓ What estate and gift tax planning techniques are available under 
current tax law?

✓ What are the key basis strategies for non-U.S. situs assets?

✓ What are the key considerations in utilizing and structuring trusts?
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THEY ARE COMING TO AMERICA!

In 2018, the top ten largest immigrant groups came from: 

• Mexico (25%),
• India (5.9%), 
• China (3%) , 
• the Philippines (4.5%), 
• El Salvador (3.2%), 
• Vietnam (3%), 
• Cuba (3%), 
• the Dominican Republic (2.6%), 
• Korea (2%) and 
• Guatemala (2%). 

In total, these ten countries collectively accounted for 57% of immigrants in the 
U.S. Although most immigrants coming to the United States are from Mexico, 
more Asian immigrants have arrived in the most years since 2010 and Asians 
are expected to be the largest immigrant group in the U.S. by 2055, surpassing 
Hispanics.
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WHO IS COMING TO AMERICA!

In the past decade, immigrant investor programs, have proliferated around the 
world and while these programs attract foreigners from many countries, 
Chinese applicants have dominated in the United States, and in fiscal year (FY) 
2015, about 90 percent of those getting a green card through the U.S. EB-5 
investor visa program came from China.

The United States and especially South Florida is by far the top destination for 
South American emigrants, followed by Spain (1.8 million), Italy (518,000), 
Canada (338,000), and Japan (265,000), according to mid-2017 estimates by 
the United Nations Population Division.

Indians, who do not have the necessary treaty with the United States to obtain 
an investor visa, immigrate to the US through Grenada, as the most attractive 
feature of Grenada is its investment treaty with the United States which makes 
it possible for citizens of Grenada to obtain E-2 work visas to run businesses 
they establish in the US.

.



12 Marini & Associates PA
Experienced Tax Attorneys

WELCOME TO THE US – TAX SYSTEM

A person planning to immigrate to the United States is likely already familiar 

with the complexities of U.S. immigration law. However, they may not yet 

realize that they need to pay attention to, and plan for US Tax Law.

The U.S. government taxes the worldwide income of its citizens and resident 

aliens at rates of up to 37 percent with additional 3.8 percent for passive 

income, making the maximum federal income tax rate 40.8 percent.

This means that once a person establishes residence within the United States, 

the person will be taxed on all his or her income, regardless of where the 

income is earned.

In addition, it imposes transfer taxes on U.S. citizens and domiciliaries for the 

gratuitous transfer of property during life or at death.

In addition, each state and locality within the United States also imposes its 

own mix of taxes on individuals residing in its jurisdiction. 

Without proper planning, an immigrant to the United States is likely to face an 

unexpected and severe tax burden that could have been avoided.
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US FEDERAL INCOME TAX 

As noted, the income tax applies to the worldwide income of 
U.S. citizens and resident aliens.

This is dramatically different than most countries, which use a
territorial system to impose income tax only on the income generated 
within that country’s own borders. To offset potential double taxation,
the U.S. allows taxpayers to use worldwide expenses to reduce
worldwide income and grants a foreign tax credit for foreign income 
taxes paid on income generated outside of the United States.

For nonresident aliens—anyone who is not a U.S. citizen or a resident 
alien, the income tax generally only applies to U.S.-source income.

Accordingly, understanding when a person will become a resident alien 
for income-tax purposes is critical to effective tax planning.

A person qualifies as a resident alien if he or she satisfies the: 

➢ Green Card Test or 

➢ the Substantial Presence Test.
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GREEN CARD TEST  

✓ A lawful permanent resident (i.e., green-card holder) is considered a 
resident alien subject to the U.S. income tax. This is so regardless of 
whether the permanent resident is actually present in the United States 
during a taxable year.

✓ In other words, a permanent resident cannot escape the 
worldwide income tax imposed by the United States simply 
by living outside of the country. Instead, status as a permanent 
resident continues until it is either revoked or a court or federal agency 
determines that it has been abandoned.

✓During the first year in which residency is established under the 
Green Card Test, a person is considered a resident alien beginning on 
the first day when he or she was present in the United States while a 
permanent resident.



16 Marini & Associates PA
Experienced Tax Attorneys

SUBSTANTIAL PRESENCE TEST 

A person will also be treated as a resident alien for any taxable year in which the 
person satisfies the Substantial Presence Test. Under this test, the Internal Revenue Service 
(I.R.S.) considers a person’s presence in the United States during the taxable year and the two years 
that preceded it.

Generally, a person is counted as present on any day during which the person is physically present in 
the United States at any time, even where they are not legally present.

For any taxable year, a person satisfies the Substantial Presence Test if the person was present in the 
United States for at least 31 days during the taxable year, and he or she was present during that year 
and the preceding two years for a total of at least 183 days, counted as follows:

• Each day of presence during the taxable year is counted as one day;

• Each day of presence during the year preceding the taxable year is counted as 1/3 of a day; and

• Each day of presence during the year preceding that is counted as 1/6 of a day.

Example: A NRA was present in the United States during 2017, 2018, and 2019 for 120 days. To 
determine whether he meets the Substantial Presence Test for tax year 2019, the I.R.S. would add 
together all the days he was present in 2019 (120), 1/3 of the days she was present in 2018 (120 x 1/3 
= 40), and 1/6 of the days he was present in 2017 (120 x 1/6 = 20). Because that sum (120 + 40 + 20 = 
180) is less than 183 days, he will not be treated as a resident alien for 2019.

However, a person who satisfies the Substantial Presence Test may nevertheless be treated as a 
nonresident alien where they qualify for one of the exceptions discussed below.
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EXCEPTIONS TO THE 
SUBSTANTIAL PRESENSE TEST

There are exceptions to the substantial presence test. The following individuals 
generally are not considered U.S. residents even if they satisfy the substantial 
presence test:

1. Aliens who were not in the U.S. for at least 31 days during the current 
calendar year;

2. Aliens who were not in the U.S. for at least 183 days during the current 
year, and had a tax home in a foreign country and a closer 
connection to that foreign country;

3. Canadian or Mexican commuters;
4. Diplomats; Teachers; Trainees & Students; and
5. Certain professional athletes.

One of the most common treaty benefits claimed by aliens is the resident 
tiebreaker rule. An alien who would otherwise be a resident under U.S. income 
tax law (whether under the substantial presence or the green card test) could be 
deemed a U.S. nonresident pursuant to an applicable treaty provision. 

Aliens electing this benefit generally are treated as NRAs for their own U.S. 
income tax purposes. Such individuals, however, are treated as U.S. residents for 
other purposes (E.g. Form 5471, Form 114, etc.). A The treaty tiebreaker 
provision must be disclosed on Form 8833.

U.S. citizens cannot use the tiebreaker rules to claim NRA status because of the 
savings clauses contained in most treaties. They continue to be taxable as 
citizens for U.S. income tax purposes.
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DON’T FORGET ALL OF THE WONDERFUL 
Foreign Asset Reporting Requirements

✓FinCEN 114—Foreign Bank Account Report (the “FBAR”)

✓IRS Form 926—Return by a U.S. Transferor of Property to a 

Foreign Corporation

✓IRS Form 3520—Annual Return to Report Transactions With
Foreign Trusts and Receipt of Certain Foreign Gifts

✓IRS Form 3520-A—Annual Information Return of Foreign 

Trust With a U.S. Owner

✓IRS Form 5471 - Information Return of U.S. Persons With 

Respect To Certain Foreign Corporations

✓IRS Form 8621—Information Return by a Shareholder of a
Passive Foreign Investment Company or Qualified Electing Fund

✓IRS Form 8858—Information Return of U.S. Persons With Respect
to Foreign Disregarded Entities

✓IRS Form 8865—Return of U.S. Persons With Respect to 
Certain ForeignPartnerships

✓IRS Form 8938—Statement of Foreign Financial Assets
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WEALTH TRANSFER TAXATION

As with US income taxes, U.S. Citizens and Resident
Domiciliaries are subject to Worldwide Taxation
pursuant to three wealth transfer taxes:

1. the Estate Tax,

2. the Gift Tax, and

3. the Generation-Skipping Transfer Tax.

Nonresidents are only subject to wealth transfer taxation on
their U.S. situs assets. So, while these taxes are different
from the income tax, the principle that nonresidents are
taxed only on assets that are located in the U.S. is similar to
the principal in income taxation that the U.S. only taxes
income that is connected with the U.S.

Unlike the objective tests for income tax residence, the test
for estate and gift tax residence is subjective and is satisfied
if a person is domiciled in the U.S. at the time of his or her
death or transfer by gift, as applicable.
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GIFT & ESTATE TAXATION

The U.S. transfer taxes apply to gratuitous transfers by U.S. 

citizens and U.S. domiciliaries, either during life or at death. 

A U.S. domiciliary is a person whose domicile is the United 

States. The I.R.S. explains that “[a] person acquires a 

domicile in a place by living there, for even a brief 

period of time, with no definite present intention of 

later removing therefrom.”

Because a person’s domicile depends, in part, on his or her 

subjective intent, there is no hard-and-fast rule to determine 

whether someone is a U.S. domiciliary. 

The I.R.S. will consider objective factors that may evidence the 

existence of an intention to leave, when determining a person’s 

domicile.
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GIFT & ESTATE TAXATION CON’T

❑A person acquires U.S. domicile by residing in the U.S. for 
any period of time with no definite present intention of 
leaving. Absent that intention, a person will not acquire 
domicile for the purposes of wealth transfer taxation. 

❑As a result, the determination of residence for wealth 
transfer tax purposes requires a determination of an 
individual’s state of mind at the requisite moment. Once 
determined to be a U.S. domiciliary under this subjective 
test, a U.S. domiciliary is required to file returns to report
gifts or to have an estate tax return filed if upon death the
person’s estateis required to file a return.

❑Because this test is different than the residence test for the 
income tax, it is possible for an individual to be a resident 
for income tax purposes without being a 
resident/domiciliary for wealth transfer taxpurposes.
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GIFT & ESTATE TAXATION CON’T

To determine whether you are a US domiciliary, the following factors are considered:

✓ Statement of intent (in visa applications, tax returns, will, etc.)

✓ Length of US residence

✓ Green card status

✓ Style of living in the US and abroad

✓ Ties to former country

✓ Country of citizenship

✓ Location of business interests

✓ Places where club and church affiliations, voting registration, and driver licenses 
are Maintained

A person is considered a non-US domiciliary for estate and gift tax purposes if he or she is 
not considered a domiciliary under the facts and circumstances test described above. 

Once determined to be a resident under this subjective test, a resident is required to file 
returns to report gifts or to have an estate tax return filed if the resident’s estate is 
required to file a return.
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PRE-IMMIGRATION PLANNING GOALS

Given the worldwide reach of the U.S. income and
transfer taxes applicable to U.S. residents and
those domiciled in the and U.S. domiciliary
respectively, the most effective tax planning can
be achieved prior to a non-resident alien’s (NRA’s)
immigration to the U.S., since at that stage the
NRA is neither subject to U.S. income tax nor
U.S. transfer tax on non-U.S. assets.

Below we will discuss Pre-Immigration Goals and
a number of steps that can be taken in advance to
minimize the exposure of NRAs to taxes upon
their move to the U.S.
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PRE-IMMIGRATION PLANNING GOALS

➢ Minimizing Visit to the US & Interim 
Residence in 3rd Country

➢ Minimizing Income Taxation

➢ Minimizing Exposure to Transfer Taxation

➢ Minimizing State Taxes & Related Items

➢ Expatriation and the “Eight-Year” Threshold
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Minimizing Visit to the US & 
Interim Residence in 3rd Country

❑An NRA should carefully plan his visits to the United States and 
maintain his closer connections with his home country, to avoid 
becoming a U.S. resident under the Substantial Presence Test.

❑Consideration should also be given to establishing an interim 
residence in a third country, while restructuring and concluding 
the ownership of the NRA’s assets, to avoid triggering adverse
tax consequences in the NRA’s foreign residency jurisdiction.
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MINIMIZING INCOME TAXATION

A. Step Up in Basis Clear of the Anti-Deferral Regimes

For U.S. income tax purposes, a business entity may elect to be treated either as a
corporation, a partnership taxed to its owners directly or, in the case of a single-owner
entity, as a disregarded entity. This entity classification election is made by filing IRS 
Form 8832 and is referred to as checking-the-box (“CTB”) election.

On the date of the CTB election, a company electing to be treated as a partnership or
disregarded entity will be deemed to have made a liquidating distribution of its 
underlying assets to its owners. As a result, the basis of the assets is stepped up (or 
down) in the hands of the entity’s owners to the value of the assets on the date of the
election.

Since gain realized on non-U.S. assets is not subject to U.S. income tax when realized by
an NRA, the step-up in basis of the company should be tax neutral for U.S. tax 
purposes. This mechanism can reduce future realization of capital gain after the
NRA moves to the U.S. and becomes subject to U.S. income tax.

✓ However, where a non relevant foreign non-per se Corporation arranges to acquire US Treasuries or US stock, in order to 
become relevant by presenting a Form W-8BEN-E to the withholding agent, before the effective date of the check the box 
election; this might be ignored as a transitory, under the step transaction principal and it could also fail the substantial 
economic effect doctrine, which both could defeat the desired basis step up. 

✓ But see Chief Counsel Memo AM 2021-02 discussing that where an eligible foreign entity doesn't make a classification 
election, the regs provide default classification rules and an eligible foreign entity’s default classification is initially determined 
when the eligible foreign entity’s classification first becomes “relevant” and a newly formed eligible entity’s classification 
election, which is effective on its date of formation, is not considered a change of classification for purposes of the 60-month
rule. 
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MINIMIZING INCOME TAXATION

B. Accelerating Income Recognition

NRAs who use the cash receipt method of accounting can accelerate the recognition of
income items, thereby enabling them to receive cash after becoming U.S. taxpayers
without having to pay income taxes inthe U.S. on such receipts.

NRAs may sell his accounts receivable, licensing fees, royalties or deferred
compensation or exercise stock options, before immigrating. 

This may be Accomplished by instead of gifting assets to a pre-immigration planning 
Trust, the NRA makes a bona-fide sale to the Trust in exchange for a Promissory Note or
Private an Annuity.  

Where a NRA sell assets on an installment basis, the receipt of the principal portion of 
the payment after the NRA becomes a US resident is not subject to US tax.  

• Ltr. Rul. 8708002 (deemed election out of installment sale reporting for a pre-
residency sale on basis of nonreporting of payments when received, even though 
prior country of residence allowed deferral of gain). See also Ltr. Rul. 9412008 (to
the same effect); cf., Treas. Reg. § 15A.453-1(d)(3) (reporting the gain in the year of
sale will be treated as an election not to use installment reporting). See also TAM 
8708002.
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MINIMIZING INCOME TAXATION
C. Be Aware of the US Anti-Deferral Regimes

NRAs would be well advised to carefully review their
corporate holdings prior to immigrating to the U.S. to ensure
that they will minimize their exposure to several U.S. anti-
deferral regimes intended to discourage the deferral of income
by U.S. taxpayers.

Some of these issues can be resolved by making a CTB election
with respect to the company, re-organizing the ownership
structure to ensure that U.S. ownership and/or control will be
kept to a minimum or restructuring thecompany’s investments.

Care should be taken since attribution and constructive
ownership principles are applicable when determining
ownership thresholds.
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MINIMIZING INCOME TAXATION

1. Controlled Foreign Corporations (“CFCs”)Clear of the Anti-

Deferral Regimes
A foreign corporation will be treated as a CFC if over 50 per cent
(by vote or value) of its stock is owned by U.S. shareholders. For
these purposes, a U.S. shareholder is a U.S. person who owns at
least 10 per cent of the total combined voting power of all classes
of stock in the CFC.

U.S. persons who meet the definition of a U.S. shareholder will
have to include in their income their pro rata share of the CFC’s
“Subpart F” income regardless of actual distributions. This
income includes, among others, insurance income, foreign base
company income (“FBCI”) and GILTI income.

FBCI includes, among other types of income, dividends,
interest, royalties, rent and gains from the sale or exchange of
certain types of property and certain related persons’ sales or
services income. In addition, some of the gain upon the sale of
CFC shares may be taxed as ordinary income.
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MINIMIZING INCOME TAXATION

2. Passive Foreign Investment Companies (“PFICs”)
Staying Clear of the Anti-Deferral RegimesA foreign corporation is a PFIC if either 75 per cent or more of its gross

income for the taxable year is passive income or at least 50 per cent of
the corporation’s assets are held for the production of passive income.

Gain realized upon the disposition of PFIC stock by a U.S. owner will be
taxed as ordinary income tax rates instead of the more favorable capital
gains rates. Distributions will not qualify for the reduced capital gains
rates that apply to qualifying dividends. Moreover, an interest charge
will be applied to both the income tax imposed on such gain as well as
on “excess” distributions from the PFIC to the U.S. owner.

Generally, if upon purchasing an interest in a company, the U.S. owners
of the shares would qualify as “U.S. shareholders” of a CFC, they will not
also be subject to the PFIC tax regime, even if the company would also
qualify as a PFIC.
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MINIMIZING INCOME TAXATION

D. Avoid the Five-Year Rule

NRAs who create foreign trusts that have (or may have) a U.S. beneficiary will be
subject to U.S. income tax on that foreign trust’s income if the NRAs themselves
becomes U.S. taxpayers within five years of transferring property to the trust. For these 
purposes, income accruing in the foreign trust before the NRAs’ U.S. residency date will
not be subject to U.S. income tax unless it is U.S. source income.

The foreign trust’s “grantor trust” status will end upon the earlier to occur of
(1) the grantor’s death, or (2) the grantor’s ceasing to be a U.S. person. In either
case, the termination of the foreign trust’s “grantor trust” status may be
deemed a “gain recognition” event causing the grantor to be treated as having
sold all of the trust’s assets and recognized gain either upon the grantor’s
death or upon the grantor’s ceasing to be a U.S. person.

This unintended triggering of U.S. income taxation can be circumvented,
however, by giving a domestic trust the right to withdraw the foreign trust’s
property. While the grantor is alive and a U.S. person, the trust’s income will be
taxed to the grantor. After the grantor’s death or the grantor’s ceasing to be a
U.S. person, the domestic trust will step into the shoes of the grantor and will
be treated as the owner of the foreign trust for U.S. income tax purposes. This
planning technique is called “decanting” and requires careful planning.
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MINIMIZING EXPOSURE TO TRANSFER TAX
1. Accelerating Gifts of the Anti-Deferral Regimes

To the extent that the NRA intends on making lifetime gifts,
it is advisable to make such gifts prior to becoming a U.S.
domiciliary. This is because NRAs are subject to U.S. gift tax
only on gratuitous lifetime transfers of U.S. situs property
(including U.S. real estate and tangible property located in
the U.S. such as cars, art, jewelry and furnishings); not
intangible assets.

Shares of a U.S. corporation are not considered U.S. situs
property for gift tax purposes but are considered U.S. situs
property for estate tax purposes. To the extent NRAs own
U.S. shares and intend on immigrating to the U.S. are
contemplating making gifts prior to their move, they should
consider making gifts of their U.S. shares. Such gifts will
achieve two tax-saving goals; the gifts will be free of U.S. gift
tax and will also serve to reduce the NRAs’ U.S. estate for
estate tax purposes.
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MINIMIZING EXPOSURE TO TRANSFER TAX

2. Drop Off  TrusteeAnti-Deferral Regimes

Even if the five-year waiting period, discussed above, cannot be
observed, there are still significant transfer tax advantages to
contributing foreign property to a trust prior to immigrating to
the U.S.

The creation of an irrevocable foreign or domestic trust prior
to moving to the U.S. and its funding with some, but not all, of
an NRA’s foreign assets can be an effective tool in protecting
such assets from exposure to U.S. transfer taxation after the
NRA’s immigration to the U.S.

As long as certain precautions are observed, the NRA’s non-
U.S. assets that are in the trust will not be subject to any U.S.
estate tax and the trust’s income may also be exempt from state
and local taxes, depending on local law, as well as potential
creditors.
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MINIMIZING EXPOSURE TO TRANSFER TAX
3. Private Placement Life Insurance the Anti-Deferral Regimes

Private placement life insurance (“P.P.L.I.”) can offer a unique pre-
immigration planning solution and relieve drop-off trust grantors of
the burden of paying trust income tax after the grantors move to the
U.S.

From an income tax perspective, the owners of life insurance policies
do not realize taxable income from the policy’s underlying investment
accounts.

Thus, investing a drop-off trust’s assets in life insurance can reduce
some, or all, of the trust’s taxable income because income earned
inside the policy is not taxed currently to the policy owner. Moreover,
death benefits paid out of the policy to the drop-off trust are not
subject to U.S. income tax and effectively enjoy a stepped-up basis,
despite not being included in the grantor’s estate.
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MINIMIZING STATE TAXES & RELATED ITEMS
3. State Considerations of the Anti-Deferral Regimes

Careful consideration should also be given to the choice of state within the
U.S. in which an individual intends to reside. States can differ significantly
from one another on a variety of local issues.

i. State Taxes
State taxation is an important consideration which can have significant 
financial consequences to a client’s choice of residence. Some states, such as 
Florida, impose no state income tax, while others, such as New York, 
have very high rates of both state and (most notably in New York City) local 
income taxes.  The only state that imposes state gift taxes is Connecticut. 

Where state estate taxes are concerned, certain states, such as Pennsylvania
and New Jersey, have an independent inheritance tax, some states impose their 
own estate tax, others impose a state estate tax that is calculated with reference 
to the Federal estate tax and others still impose no state estate tax at all. 

States also differ in the manner that they tax trusts. Thus, some states will tax 
trusts on the basis of who created them while others will tax trusts on the basis 
of where the beneficiaries and/or trustees are located.



37 Marini & Associates PA
Experienced Tax Attorneys

MINIMIZING STATE TAXES & RELATED ITEMS
of the Anti-Deferral Regimes

ii. Property Laws
In community property states, married persons are considered to own their
property and income jointly, regardless of title. There are nine states which 
impose a community property regime. These are: Alaska, Arizona, California, 
Idaho, Louisiana, Nevada, New Mexico, Texas and Washington. In addition, 
Wisconsin has a partial statutory community property scheme. Alaska’s 
statutory communityproperty regime is elective. Puerto Rico allows property to 
be owned as community property as well. Florida is not a community property
State. 

iii. Creditor Protection Laws
There are a number of states that have passed laws enabling grantors, under 
certain circumstances, to create trusts of which they are beneficiaries but whose
creditors cannot reach the trust assets. Delaware is one of the leading 
jurisdictions with a well-developed law. Other such jurisdictions include Alaska, 
Missouri, Nevada, Oklahoma, Rhode Island, South Dakota, Tennessee, Utah and 
Wyoming. Florida has favorable asset protection statutory provisions, which 
merit consideration when deciding which state to move to.
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MINIMIZING STATE TAXES & RELATED ITEMS
of the Anti-Deferral Regimes

iv. Rules Against Perpetuities
States also differ in their applicable Rule Against Perpetuities (essentially 
dictating the maximum length of time that a trust can last). Some states,
including California,Delaware and Florida, allow trusts to last in perpetuity (or 
in near perpetuity), while other states either follow the common law rule 
against perpetuities (21 years after the death of a life in being) or the Uniform 
Statutory Rule Against Perpetuities (vesting of interest within 90 years of
creation).

v. Marriage Rights

Since the Windsor United States Supreme Court decision in 2013 an

increasing number of states have recognized same-sex marriage.

However, there are still a number of states that do not recognize the

validity of such a marriage and have passed legislation to prohibit it.

Such legislation is actively being challenged and the status of marriage

rights in such states is very much in flux. Same sex marriage has been

legally recognized in Florida since January 6, 2015.
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EXPATRIATION AND THE
“EIGHT-YEAR” THRESHOLD

Even after immigrating to the U.S. and becoming subject to its tax system,
individuals can change their mind and decide to end their residence and/or
domicile status in the U.S. This also applies to people who do not change
their minds, but fail to be physically present in the US for a prolonged 
period of time and as a result may have their green card revoked and subject
to an “Exit Tax”.

Individuals who terminate their long-term permanent residency status (a 
green card held for at least eight (8) of the 15 tax years preceding 
expatriation) after June 17, 2008, and who are “covered expatriates”, are 
treated like citizens who give up their citizenship and are subject to a mark-
to-market exit tax on their worldwide property, and certain gifts and 
bequests that they make after expatriating will also be subject to taxes.

It is therefore of crucialimportance for green card holders who are 
considering giving up their green card to do so effectively before holding 
the green card for eight (8) years in order to avoid being subject tothe
onerous expatriation rules, discussed below.
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PRE-IMMIGRATION TAX PLANNING 
STRAFFORD WEBINAR

Any Questions?
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THANK YOU

Dadeland – Main Office
8950 SW 74th Ct 
Suite 1811
Miami, FL 33156
==================
EMail:RMarini@TaxAid.com 
Web:www.TaxAid.com 
==================
Toll Free:       (888) 882-9243
Toll Free Fax: (855) 582-9243

====================
Skype: Tax.Aid          
Linkedin: taxlawyer1 
==================
Tel:     (305) 374-4424
Fax:    (305) 374-6002

Ronald A. Marini, Esq

Anita Friedlander, Esq
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DISCLAIMER

The information in this Webinar and in this presentation is conveyed for informational and educational
purposes only and does not constitute legal advice or opinion.
➢ No attorney-client relationship is created by this this presentation or by the dissemination or publication of information herein.
➢ The reader understands that an attorney-client relationship can only be created when Marini & Associates, P.A. and the reader 

execute a Retainer Agreement signifying that the reader retains Marini & Associates, P.A. as his or her attorney. 
➢ This presentation and the dissemination or publication of information herein do not constitute a solicitation or offer of legal or 

other services in any jurisdiction. 
➢ Marini & Associates, P.A. does not seek to represent any viewer based upon viewing of this presentation. 
➢ Reasonable efforts are taken to ensure the accuracy and integrity of information and related materials provided by Marini & 

Associates, P.A. in this presentation, but Marini & Associates, P.A. is not responsible for misprints, out-of-date information, 
omissions, technical inaccuracies, typographical or other errors, or wherever there may be any Marini & Associates, P.A. 
information or materials on any other website. 

➢ Information and related materials are subject to change without notice. This and all information and related materials are 
provided “as is.” 

➢ Marini & Associates, P.A. makes no representation or warranty whatsoever, express or implied, regarding the completeness, 
accuracy, or adequacy of, or the suitability, functionality, availability, or operation of the information or materials herein. 

➢ By using these materials, you assume the risk that the information and materials herein may be incomplete, inaccurate or 
inappropriate for your situation or in your jurisdiction. 

➢ The listing of areas of practice does not represent or imply official certification of expertise therein. Marini & Associates, P.A. 
makes no promise or guarantee as to the outcome of any matter, and nothing shall be construed as such a promise or 
guarantee.

➢ In no event will Marini & Associates, P.A. be liable for damages of any kind, including — without limitation — any special, 
indirect, incidental, or consequential damages, even if Marini & Associates, P.A. has been advised of the possibility of such
damages.


