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 Interrogatories (Rule 33(b)(4)): “The grounds 
for objecting to an interrogatory must be stated 
with specificity.”

 Requests for Production (Rule 34(b)(2)(B)): 
“[T]he response must . . . state with specificity
the grounds for objecting to the request, 
including the reasons.”

Written Discovery: Objecting 
with Specificity



Written Discovery: Objecting 
with Specificity

Fischer v. Forrest, No. 14-cv-1307, 2017 WL 
773694 (S.D.N.Y. Feb. 28, 2017)



Written Discovery: Objecting 
with Specificity

Fischer v. Forrest, No. 14-cv-1307, 2017 
WL 773694 (S.D.N.Y. Feb. 28, 2017)

“[I]ncorporating all of the General Objections into each 
response violates Rule 34(b)(2)(B)'s specificity requirement as 
well as Rule 34(b)(2)(C)'s requirement to indicate whether any 
responsive materials are withheld on the basis of an 
objection. General objections should rarely be used after 
December 1, 2015 unless each such objection applies to each 
document request (e.g., objecting to produce privileged 
material).”



Written Discovery: Objecting 
with Specificity

Barker v. Kapsch Traffccom USA, Inc., No. 19-
cv00987-TWP-MJD, 2019 WL 2524249 (S.D. 
Ind. June 18, 2019)



Written Discovery: Objecting 
with Specificity

“[Defendant’s] “kitchen sink” Preliminary Statement and 
General Objections, and in fact, general objections by 
their very nature, make no attempt to articulate a basis 
specific to a request. As other Seventh Circuit district 
courts have noted, ‘[m]aking general objections is a 
dangerous practice, as the party who offers such general 
objections runs the risk of having them summarily 
denied.’ This is precisely what the Court will do here.”

Barker v. Kapsch Traffccom USA, Inc., No. 19-
cv00987-TWP-MJD, 2019 WL 2524249 (S.D. Ind. 
June 18, 2019)



Written Discovery: Objecting 
with Specificity

Infanzon v. Allstate Insurance Co., 
335 F.R.D. 305 (C.D. Cal. 2020)



Written Discovery: Objecting 
with Specificity

“Plaintiff's responses to Allstate's document requests flouted 
the December 2015 revisions to the Federal Rules.[] Plaintiff 
used prohibited general objections to all the requests and 
recited boilerplate objections to each of the individual requests. 
. . .

The 2015 amendments to Rule 34 (and other related discovery 
rules) marked an intentional break from the discovery 
gamesmanship of the past. . . . Rule 34 was amended precisely 
to rid federal discovery practice of these hide-and-seek games.”

Infanzon v. Allstate Insurance Co., 335 F.R.D. 305 (C.D. Cal. 
2020).”



Written Discovery: Objecting 
with Specificity

GENERAL OBJECTIONS



Requests for Production –
Recurring Issues

• Failure to specify the grounds for objecting to the request, 
including the reasons.

• Failure to state whether any responsive materials are being 
withheld on the basis of the objections.

• Failure to specify the form or forms the responding party 
intends to use for producing ESI.

• Failure to specify a reasonable time for production or 
produce by the time requested.
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Requests for Production –
Withholding Description

• Rule 34(b)(2)(C):  
An objection must state whether any responsive 
materials are being withheld on the basis of that 
objection.

• Advisory Committee Notes:

The producing party does not need to provide a detailed description or 
log of all documents withheld, but does need to alert other parties to the 
fact that documents have been withheld and thereby facilitate an 
informed discussion of the objection. An objection that states the limits 
that have controlled the search for responsive and relevant materials 
qualifies as a statement that the materials have been “withheld.”



Rowan v. Sunflower Elec. Power Corp., 
No. 15-cv-9227-JWL-TJJ, 2016 WL 3743102 
(D. Kan. July 13, 2016)



“PCI's Consolidated and Amended Responses state the limits 
that controlled its search for responsive documents. 
Consequently, the Advisory Committee's note makes clear that 
PCI's responses are sufficient to put Plaintiff on notice that PCI 
withheld documents in connection with its objection.  Rule 
34 does not require PCI to provide a detailed description or log 
of the documents withheld.”

Requests for Production –
Withholding Description

Rowan v. Sunflower Elec. Power Corp., No. 15-cv-9227-JWL-TJJ, 2016 WL 
3743102 (D. Kan. July 13, 2016)



Requests for Production –
Recurring Issues

• Failure to specify the grounds for objecting to the request, 
including the reasons.

• Failure to state whether any responsive materials are being 
withheld on the basis of the objections.

• Failure to specify the form or forms the responding party 
intends to use for producing ESI.

• Failure to specify a reasonable time for production or 
produce by the time requested.



Requests for Production – Form 
of Production

Rule 34(b)(2)(C):  

If the responding party objects to the requested form, 
or if no form was specified in the requests, the 
responding party must state the form the party 
intends to use.



Requests for Production – Form 
of Production

“The court finds that in this case, [the plaintiff] made a proper 
request for documents to be produced in Native Format. . . . 

If the defendants had voiced their objections clearly and 
timely, in accordance with the Rules, the parties could have 
conferred and might even have come to a resolution 
satisfactory to both sides . . . .  They did not do so.  The 
defendants’ [boilerplate] objections to disclosure of ESI in 
Native Format are waived.”

Jalowsky v. Provident Life & Accident Ins. Co., No. 18-cv-279, 
2020 WL 2527012 (D. Ariz. May 18, 2020).



Requests for Production – Form 
of Production

Rule 34(b)(2)(E):  

(i) A party must produce documents as they are kept 
in the usual course of business or must organize and label 
them to correspond to the categories in the request;

(ii) If a request does not specify a form for producing 
electronically stored information, a party must produce it in a 
form or forms in which it is ordinarily maintained or in a 
reasonably usable form or forms



Requests for Production – Form 
of Production

“Courts are split as to whether ESI production must comply with 
both Federal Rule of Civil Procedure Rule 34(b)(2)(E)(i) and 
34(b)(2)(E)(ii). . . . 

Some courts read the Advisory Committee Notes as evincing the 
drafter's intent to distinguish traditional hardcopy production from 
the ‘new’ category of electronic production.  []

[O]ther courts have reasoned that a mere ability to search without 
organizing guideposts does not promote the expeditious resolution 
of the dispute, the purpose of discovery. []”

United States v. Maverick Marketing, LLC, 427 F. Supp. 3d 1386, 1397 n. 13 
(Ct. Int’l Trade 2020)



Requests for Production –
Recurring Issues

• Failure to specify the grounds for objecting to the request, 
including the reasons.

• Failure to state whether any responsive materials are being 
withheld on the basis of the objections.

• Failure to specify the form or forms the responding party 
intends to use for producing ESI.

• Failure to specify a reasonable time for production or 
produce by the time requested.



Requests for Production – Time 
for Production

Rule 34(b)(2)(B):  

The production must then be completed no later than 
the time for inspection specified in the request or
another reasonable time specified in the response.



Requests for Production –
Requirements for Request

• Rule 34(b)(1):  

• Must describe with reasonable particularity each item or 
category of item to be inspected;

• Must specify a reasonable time, place and manner for 
the inspection;

• May specific the form or forms in which ESI is to be 
produced.



Effyis, Inc. v. Kelly, No. 18-13391, 2020 WL 4915559, at *2 (E.D. Mich. Aug. 21, 2020)



Requests for Production –
“Reasonable Particularity”

“Defense counsel's requests for production of documents were exceptionally broad. For 
example, the definition of ‘document’ was over a page, the 98 separate requests all began 
with the boundless phrase ‘any and all,’ and the requests for production did not limit the 
time or scope of these requests. (ECF No. 41-2.)  . . . .

One especially poignant example of these all-encompassing requests is Request No. 70 in 
which requests: ‘Any and all DOCUMENTS in Plaintiff's possession, custody, or control 
which reflect or relate to any meetings Plaintiffs, Plaintiff's employees, or Plaintiff's 
agents had with Darren Kelly including any handwritten or typed notes.’ . . . 

Effyis, Inc. v. Kelly, No. 18-13391, 2020 WL 4915559, at *2 (E.D. Mich. Aug. 21, 2020) 
(awarding plaintiffs $6,000 in attorneys’ fees)

Lopez v. Don Herring Ltd., 327 F.R.D. 567, 575–76 (N.D. Tex. 2018)



How Do You Count Discovery 
Subparts?

Smith v. Cafe Asia, 256 F.R.D. 247, 254 (D.D.C. 2009)

Swackhammer v. Sprint Corp. PCS, 225 F.R.D. 658, 664–65 (D. Kan. 2004) 



Can You Require A Verified Statement That the 
Responding Party Has Searched for and Produced All 

Responsive Documents?

W. Union Co. v. Kula, 17-CV-00280, 2017 WL 11562405, at *2 (N.D. Ill. Apr. 26, 2017)



Are Objections to Discovery Waived If 
the Discovery Is Filed Late 



Rule 33(d) Specificity in Identifying Records 
Responsive to Interrogatories

Hoog v. PetroQuest Energy, L.L.C., 2021 WL 3334742, at *2 (E.D. Okla. Aug. 2, 2021)



Can a Responding Party Cite to Non-Party 
Records In Answer to Interrogatories?



How Much Meet and Confer is Enough?

Benavidez v. Sandia Nat'l Labs., 319 F.R.D. 696, 723 (D.N.M. 2017); see also 
Compass Bank v. Shamgochian, 287 F.R.D. 397, 399 (S.D. Tex. 2012)



Does Failure to Provide a Privilege Log 
Waive Privilege Claims?



Are Unverified Interrogatories Timely

In re Asbestos Products Liab. Litig. (No. VI), 2012 WL 6739912, at *3 (E.D. Pa. Dec. 
27, 2012)



Oral Discovery 
Overbroad Corporate Deposition Notices



What Happens When A Corporate Representative 
“Does Not Know” About A Topic?

Mann, Kevin M. 10-10-17, (Pages 97:19 to 98:11)
97

19      Q    And the estimate of 600,000 tons of
20   limestone that ALC included in its PER is for both
21   the Buddle Branch portion of the site and the
22   Jackson Branch portion of the site, correct?
23        A    I don't believe so.
24        Q    Okay.  What -- what is your understanding
25   of the estimate of 600,000 tons of limestone

98
1   tailings?
2        A    I don't know where that estimate came
3   from.
4        Q    Well, it's in ALC's PER, correct?
5        A    Yes, it is.
6        Q    And you are the person identified to
7   discuss and describe the production of the -- the
8   preparation of the PER?
9        A    Right, right.
10        Q    So where did the 600,000 tons comes from?
11        A    I don't know. 



Can A Corporate Representative Be Forced to Testify 
About Litigation Contentions?

13.  The factual bases for any affirmative defenses you assert.

14.  Ben’s injuries acutely and his symptoms and impairments 

currently.

15.  All facts on which you base any contention that Angel 

Rodriguez, Ariana Quade and/or Benjamin Rodriguez were not guests 

at the Defendant’s hotel at the time of the incident.



Where is A Corporate Representative 
Deposed?

(a1) Taking of Depositions. (i) Party Depositions. A deposition of a 
party, or any witness designated under Rule 4:5(b)(6) to testify on 
behalf of a party, shall be taken in the county or city in which suit is 
pending, in an adjacent county or city, at a place upon which the 
parties agree, or at a place that the court in such suit may, for good 
cause, designate

the general rule regarding the setting for the location of a corporate 
party's deposition is that the deposition ordinarily takes place at the 
corporate party's principal place of business. Notwithstanding the 
generally recognized rule, courts have often required corporate 
defendants to produce their officers or agents for depositions at 
locations other than the corporation's principal place of business 
where there has been no showing that the defendant will suffer any 
resulting financial hardship."

Campbell v. Detert, No. 11-642-ES-SCM, 2013 U.S. Dist. LEXIS 
45981, at *36 (D.N.J. Mar. 28, 2013) citing See Cadent Ltd. v. 3M Unitek 
Corp., 232 F.R.D. 625, 628 (C.D. Cal. 2005) (internal citations omitted). "



Can a Deposing Party Demand the Documents 
Reviewed by a Corporate Representative?



Can You Consult With Your Witness 
During Deposition?

The underlying purpose of a deposition is to find out what a witness 
saw, heard, or did -- what the witness thinks. A deposition is meant 
to be a question-and-answer conversation between the deposing 
lawyer and the witness. There is no proper need for the witness's 
own lawyer to act as an intermediary, interpreting questions, 
deciding which questions the witness should answer, and helping 
the witness to formulate answers. 

Hall v. Clifton Precision, 150 F.R.D. 525, 527 (E.D. 
Pa. 1993)

The right to prepare a witness is not different before the questions begin
than it is during (or after, since a witness may be recalled for rebuttal,
etc., during trial). What this Court, and the Federal Rules of Procedure seek
to prevent is coaching the witness by telling the witness what to say or how to
answer a specific question. We all want the witness's answers, but not at
the sacrifice of his or her right to the assistance of counsel.
In re Stratosphere Corp. Sec. Litig., 182 F.R.D. 614, 621 (D.
Nev. 1998)



What Are Proper Deposition 
Objections?



Are Treating Physicians Entitled to An 
Expert Fee for Fact Witness Depositions?

“While physicians certainly have significant overhead costs and a 
special expertise, so do a myriad of other professions. For instance, 
should fact witnesses who happen to be engineers, attorneys, 
accountants or consultants — professions also with special expertise 
and significant overhead costs — similarly be allowed more than the 
statutory fee prescribed by § 1821? If the answer is in the affirmative, 
then does § 1821 merely apply to less prestigious professions? Who 
decides what professions fall under § 1821 versus the more lucrative 
“reasonable fee” under [Federal Rule of Civil Procedure] 
26(b)(4)(C)? This Court declines to set precedent in this jurisdiction 
that, essentially, singles out physicians for special treatment.

Demar v. United States, 199 F.R.D. 617, 619 – 20 (N.D. Ill. 2001)

https://advance.lexis.com/document/?pdmfid=1000516&crid=87d70456-a21e-4a07-91c5-45fbae523c0a&pddocfullpath=/shared/document/cases/urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pddocid=urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pdcontentcomponentid=4306&pdshepid=urn:contentItem:595W-V331-J9X5-V111-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=cfgck&earg=sr0&prid=188914e4-0e75-4af4-a9b0-d920174f93be
https://advance.lexis.com/document/?pdmfid=1000516&crid=87d70456-a21e-4a07-91c5-45fbae523c0a&pddocfullpath=/shared/document/cases/urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pddocid=urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pdcontentcomponentid=4306&pdshepid=urn:contentItem:595W-V331-J9X5-V111-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=cfgck&earg=sr0&prid=188914e4-0e75-4af4-a9b0-d920174f93be
https://advance.lexis.com/document/?pdmfid=1000516&crid=87d70456-a21e-4a07-91c5-45fbae523c0a&pddocfullpath=/shared/document/cases/urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pddocid=urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pdcontentcomponentid=4306&pdshepid=urn:contentItem:595W-V331-J9X5-V111-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=cfgck&earg=sr0&prid=188914e4-0e75-4af4-a9b0-d920174f93be
https://advance.lexis.com/document/?pdmfid=1000516&crid=87d70456-a21e-4a07-91c5-45fbae523c0a&pddocfullpath=/shared/document/cases/urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pddocid=urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pdcontentcomponentid=4306&pdshepid=urn:contentItem:595W-V331-J9X5-V111-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=cfgck&earg=sr0&prid=188914e4-0e75-4af4-a9b0-d920174f93be
https://advance.lexis.com/document/?pdmfid=1000516&crid=87d70456-a21e-4a07-91c5-45fbae523c0a&pddocfullpath=/shared/document/cases/urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pddocid=urn:contentItem:595H-DGJ1-F048-F0CJ-00000-00&pdcontentcomponentid=4306&pdshepid=urn:contentItem:595W-V331-J9X5-V111-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=cfgck&earg=sr0&prid=188914e4-0e75-4af4-a9b0-d920174f93be


Can a Witness Make Wholesale Changes to 
Depositions on Errata?

'[T]he purpose of an errata sheet is to correct alleged inaccuracies in 
what the deponent said at his deposition, not to modify what he 
wishes that he had said.' Crowe v. Marchand, No. 05-98T, 2006 
U.S. Dist. LEXIS 98142, 2006 WL 5230014, *1 (D.R.I. 
2006) (emphasis in original). Rule 30(e) (allowing the submission of 
errata sheets), 'cannot be interpreted to allow one to alter what was 
said under oath. If that were the case, one could merely answer the 
questions with no thought at all then return home and 
plan [**33] artful responses. Depositions differ from interrogatories 
in that regard. A deposition is not a take home examination.'

E.I. du Pont de Nemours & Co. v. Kolon Indus., 277 F.R.D. 286, 297 
(E.D. Va. 2011)



Deposing Fact Witnesses Who Were Not 
Disclosed on FRCP Initial Disclosure

Rule 37(c)(1) provides that a party who fails to identify a witness [**13] as 
required by Rule 26(a) or (e) is not allowed to use that witness to supply 
evidence on a motion. Escape from the sanction requires a showing that the 
failure to disclose is substantially justified or harmless. Fed. R. Civ. P. 37(c)(1). 
The pertinent Advisory Committee Notes emphasize that the "automatic 
sanction" of exclusion "provides a strong inducement for disclosure of material 
that the disclosing party would expect to use as evidence." Fed. R. Civ. P. 
37(c) advisory committee note (1993).

Hoyle v. Freightliner, LLC, 650 F.3d 321, 329 (4th Cir. 2011)
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