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March 25, 2020 IRS announces People First Initiative in response to 
COVID-19 to assist taxpayers during the crisis IR-2020-59

WHAT DEADLINES ARE EXTENDED? 

• Filing and Payment Deadlines: Amplifying a series of Notices issued in 
March and early April, the IRS issued Notice 2020-23, which 
automatically extended tax filing and payment deadlines for individual 
returns, trusts, estates, partnerships and corporations as well as for 
estimated taxes for tax year 2020 due on April 15, 2020 to July 15, 2020.  

• This relief includes a refund claim for a taxpayer’s 2016 tax return which 
would have been due on April 15,2020 and is now due July 15, 2020.  
See FAQs to Filing and Payment Deadlines Questions and Answers.  

• Notice 2020-23 clarified that this relief was also extended to the filing of 
“schedules, returns and other forms that are filed as attachments” to 
tax returns including Schedules H and SE as well as Forms 3520, 5471, 
5472, 8621, 8858, 8865 and 8938.  The relief also included any 
installment payments under section 965(h) due on or after April 1, 2020 
and before July 15, 2020.  

• Penalties and interest are disregarded until July 15, 2020 and will begin 
to accrue on any remaining unpaid balances as of July 16, 2020.  For 
taxpayers who need extensions beyond July 15, 2020, extension forms 
should be filed.  
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March 25, 2020 IRS announces People First Initiative in 
response to COVID-19 to assist taxpayers during the crisis IR-
2020-59

WHAT DEADLINES ARE EXTENDED? 
• Under Section 2302 of the CARES Act, 100% of the 

employers’ share (6.2%) of the social security tax and 50% of 
the self-employment tax incurred during March 28, 2020 to 
December 31, 2020 is deferred.  50% of the deferral is due 
by December 31, 2021 and 50% by December 31, 2022.    

• Rev. Proc. 2018-58: Provides for a postponement of more 
than 270 specified time- sensitive acts for reasons of service 
in a combat zone or a federally-declared disaster per IRC 
§7508 and §7508A.  Those acts include: change of 
accounting method;  a taxpayer claiming a charitable 
contribution of a qualified vehicle – timing of the 
acknowledgement of the gift by the done; a rollover 
contribution to another qualified tuition program; 1031 
exchanges etc.

7Copyright © 2020, MFO Law, P.C.



The government also gets an extension:

• The IRS is granted a 30 day postponement for Time 
Sensitive IRS actions if the last date for performance of 
the action is on or after April 6, 2020 and before July 
15, 2020.  

• Notice 2020-23 defines “Affected Taxpayers” of these 
time sensitive actions as those who are currently under 
examination including investigations to determine 
liability for an assessable penalty under subchapter B of 
Chapter 68; persons whose cases are with the 
Independent Office of Appeals; persons who filed 
amended tax returns or submitted payments with 
respect to a tax for which the time for assessment 
would otherwise expire during this period.  
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Installment Agreements and Offers in Compromise 

• Installment Agreements: Under the People First Initiative, taxpayers who have an 
installment agreement and are unable to comply with the terms of the agreement may 
suspend their payments from April 1, 2020 through July 15, 2020.  As it is difficult to get 
through to the IRS, if a taxpayer has a direct debit they should speak with their bank about 
turning the direct debit off and then turning it back on July 15, 2020.  BUT, interest will 
continue to accrue on unpaid balances.  Concern: what if on July 16 you are unable to 
meet the terms of your installment agreement given a change of financial circumstances? 
Will you be able to get through to the IRS to renegotiate the installment agreement prior 
to a levy? If a taxpayer’s liability is over a certain threshold, a new installment agreement 
needs to be negotiated with a Revenue Officer after financial disclosure forms are 
provided.  It is likely that the previously assigned Revenue Officer no longer has the 
taxpayer’s case in his/her inventory and a new Revenue Officer, which are unstaffed will 
have to be assigned the case.  Will the taxpayer’s account be levied during this 
renegotiation period?   

• Offers in Compromise: For pending offers, taxpayers will have until July 15 to provide the 
requested additional information and to file delinquent 2018 and 2019 tax returns.  
Taxpayers with accepted offers may suspend their payments until July 15, 2020.  BUT,
interest will continue to accrue on any unpaid balance.  Concern: what if on July 16 you 
are unable to meet the terms of your accepted offer in compromise due to a change of 
financial circumstances? Will you be able to renegotiate your offer? Will your account be 
levied? 
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Use of the Taxpayer Advocate during the pandemic 
and after:

• The Taxpayer Advocate has been working throughout the 
pandemic on its inventory of cases and will accept new ones 
that meet its criteria.  It is likely that many taxpayers will 
need the assistance of the Taxpayer Advocate starting on 
July 16, 2020 if enforcement action is taken too swiftly and 
allowance is not provided for a change of financial 
circumstances.  
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Dennis Brager

• Ex-IRS Trial Lawyer

• State Bar Certified Tax 
Specialist

• 40+ Years Tax Dispute 
Experience with IRS, EDD, 
CDTFA, FTB Problems

• Nationally Recognized Tax 
Litigation Attorney
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Dennis Brager

Having worked for the IRS for six years, he gained valuable insight into the inner workings of that organization. This not 
only helps in developing the right strategies, but facilitates working with the system quickly and efficiently. Mr. Brager has limited his 
practice to representing clients having disputes with the IRS, the Franchise Tax Board, the State Board of Equalization and the 
Employment Development Department--both at trial and administrative levels. 

He has appeared on ABC Television’s Good Morning America show, Fox Business News, and TV One Access. He has also 
spoken before the California Continuing Education of the Bar, the California Society of CPAs, the UCLA Tax Controversy Institute, the 
California State Bar Tax Section, the Consumer Rights Litigation Conference, the California Trial Lawyers Association, the American Bar 
Association, the Warner Center Estate and Tax Planning Council, and the National Association of Enrolled Agents. Dennis Brager has 
been an instructor at Golden Gate University's Masters in Taxation Program and a guest speaker at the University of Southern 
California. Mr. Brager has testified as an expert witness on Federal tax matters. 

His articles have appeared in the California Lawyer, Daily Journal, Taxation for Lawyers, Los Angeles Lawyer, The 
Consumer Advocate, Family Law News, California Tax Lawyer, Journal of Tax Practice and Procedure, and Journal of Taxation of 
Investments. They include “Offshore Voluntary Disclosure – The Next Generation,” “Partial Offshore Tax Amnesty – Voluntary 
Disclosure 2.0,” Anatomy of an OPR Case (Definitely Not R.I.P.),” “FBAR and Voluntary Disclosure,” “The Tax Gap and Voluntary
Disclosure,” “Circular 230: An Overview,” “Recent Developments in Tax Procedure,” “Damages, Rescission and Debt Cancellation as 
Client Income,” “Ponzi Scheme Victims May Be Able to Mitigate Losses with Tax Deduction,” “Prevailing Party-Recovering Attorneys
Fees From the IRS,” “The Taxpayer Bill of Rights--A Small Step Toward Reining in the IRS,” “Challenging the IRS Requires a Cohesive 
Strategy,” “The Innocent Spouse Defense,” “IRS Guidelines for Installment-Payment Agreements,” “Expert Advice: New Rules on 1099
Forms,” “Tax Brakes: The Taxpayer Bill of Rights 2,” and “Expert Advice: Avoiding Payroll Taxes.”

Mr. Brager received his undergraduate degree from Pace University (B.B.A., magna cum laude, 1975, 
Accounting/Finance), and his law degree from New York University (J.D., 1978). He is a former chair of both the Tax Compliance, 
Procedure and Litigation Committee of the Los Angeles County Bar Association, and the California State Bar, Tax Procedure and
Litigation Committee. He is admitted to practice before the U.S. Supreme Court, the Ninth Circuit Court of Appeals, U.S. Claims Court, 
U.S. Tax Court, U.S. District Court and the U.S. Bankruptcy Court. 
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Other Deadlines Suspended-Refunds

• Filing a refund claim for any type of tax.

• Filing a suit for refund for any type of tax.

• Delayed filing deadlines may impact refund deadlines three 
years from now. See Section 6511 and 6513(a).
• For purposes of section 6511, any return filed before the last day 

prescribed for the filing thereof shall be considered as filed on such 
last day.
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Other Deadlines Suspended-Tax Court

• Petition must be filed in the U.S. Tax with 90 days from the 
date the IRS mails its notice of deficiency to the taxpayer.

• Failure to timely file results in an inability to obtain judicial 
relief without first paying the tax.

• Timely mailing is timely filing. Section 7502

• Petitions due on or after April 1, 2020, and before July 15, 
2020  have until July 15, 2020 to file. IRS Notice 2020-18.

• Notice on Tax Court Website.
• Mail sent by USPS is being held.
• Mail sent by Private Delivery Service is (mostly) being returned.
• The Tax Court building is closed effective 9PM March 18, 2020 until 

?
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Other Deadlines Suspended-Tax Court

• When the Clerk’s office is closed the time to file a petition is extended 

to the next day the Clerk’s office is open. Guralnik v. Commissioner, 146 
T.C. 230 (2016) (en banc).

• In certain situations a taxpayer can get the benefit of both extensions. 
See Coronavirus Q&As webpage.
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Other Deadlines Suspended-CDP

• Taxpayers generally have 30 days from the date of mailing of 
Notice of Intent to Levy, and Right to Request a hearing to 
file a written request for a hearing. 

• Taxpayers generally have 30 days from the date of mailing of 
Notice of Federal Tax Lien filing to file a written request for a 
hearing. 

• Taxpayers generally have 30 days from the date of the 
mailing of a Notice of Decision by the IRS Independent 
Office of Appeals to file a Petition with the Tax Court. 

• Will IRS change its guidelines for recording of telephonic 
CDP conferences?
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Communicating with the IRS. Memo dated 
March 27, 2020

• These procedures are temporary, but no particular ending date 
is specified. 

• IRS employees may accept “images of signatures” (scanned or 
photographed) and digital signatures.

• Documents included:
• Extensions of Statute of limitations on assessment or collection

• Waivers of notice of deficiency and consent to assessment. E.g. Forms 
870

• Closing agreements 

• Powers of attorney

• Any other statement or form needing the signature of a taxpayer, or a 
representative that is “traditionally collected by IRS personnel outside of 
standard filing procedures.”

• Private letter ruling requests may be faxed or emailed to the IRS. Rev. 
Proc. 2020-29.

• Does not appear to apply to tax returns of any type.
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Communicating with the IRS. Memo dated 
March 27, 2020

• Sending documents to the IRS electronically
• Preference for delivery through eFax, or “established secure 

messaging”
• Allows for attaching the document to an email, but only if the 

following steps are taken.
• Employee must authenticate the identity of the TP or representative

• Advise the TP or rep by phone that communications via unencrypted 
email are not secure.

• Explain that there should be minimal identifying info in the body of the 
email, and that encrypted attachments via SecureZip should be used as 
much as possible.

• In the body of the email, or in the cover letter the following statement 
must be included.

• “The attached [name of document] includes [name of 
taxpayer]’s valid signature and the taxpayer intends to 
transmit the attached document to the IRS.” 
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Communicating with the IRS. Memo dated 
March 27, 2020

• Transmitting documents electronically TO the Taxpayer
• Preference for transmitting documents by Efax

• Procedures outlined for transmitting a document via email via 
SecureZip or other established secure messaging systems. 
• Other secure messaging systems include PKZIP, and Zipware.

• The procedure is somewhat cumbersome.

• Chief Counsel’s Office has an existing system in place for 
transmitting documents securely via email. Chief Counsel 
Notice 2020-002.
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IRS Activities Postponed

• Field Collection Activities: Liens and levies including seizures of personal residences are 
suspended between April 1, 2020 through July 15, 2020.  

• New Examinations: The IRS will generally not start new field office or correspondence 
examinations.  BUT, where deemed necessary to protect the government’s interest to preserve 
the statute of limitations, the IRS may start a new examination.  

• Automated Liens and Levies: Automatic systemic liens and levies are suspended during this 
period of time.  Release of liens and perhaps refiling of liens will most likely be suspended during 
this time.   

• Passport Certifications: The IRS will suspend new certifications to the State Department 
certifying a taxpayer’s debt as seriously delinquent which results in the State Department either 
revoking or not renewing a taxpayer’s passport.  BUT, decertifications are presumably not being 
processed as well if a taxpayer has entered into an installment agreement or has a pending good 
faith offer in compromise.  

• Private Debt Collection: No new cases will be forwarded to private debt collectors during this 
time. BUT, the private debt collectors presumably continue their work on their current inventory.  

• Practitioner Priority Line and the CAF Unit: The practitioner priority service line is 
nonoperational impairing the ability to obtain account transcripts, among other things.  The CAF 
unit where powers of attorney are processed and revoked is also not operational during this 
time.   
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IRS Activities Not Postponed: 
• High Income Non-Filers: On February 19, 2020, the IRS announced that 

high income non-filers should expect a visit from enforcement 
personnel.  “High income” was defined as taxpayers receiving income in 
excess of $100,000 during a tax year.  The IRS enforcement activity 
targeted towards these taxpayers will continue during this time and will 
not be postponed.  BUT, with IRS offices closed, manual tax returns 
cannot be filed so it presents challenges for the taxpayer trying to come 
into compliance.      

• Independent Office of Appeals: Appeals employees will continue to 
work their cases and hold conferences over the phone or via 
videoconference.  No in person conferences are being held at this time.  
Practice point as to resolving cases in appeals during the pandemic.  

• Statute of Limitations: The IRS will take steps to protect its interest in 
the statute of limitations and encourages taxpayers to cooperate in 
extending such statutes.  Where statute expirations may be jeopardized, 
the IRS will issue Notices of Deficiency and take other action to preserve 
the statute.  
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What Deadlines Are Not Extended: 
• Excise tax returns and payments except those listed in TTB Industry 

Circular 2020-2 (allowing a 90-day delay) where the original due date 
falls on or after March 1, 2020 thorough July 1, 2020.  

• Payroll & employment tax filing and payment deadlines.  BUT, see 
CARES Act § 2302 for deferral relief. 

• Deposit deadlines: BUT, see CARES Act § 2301(k) and Notice 2020-22.  

• Information Returns due before April 1, 2020.  
o Form W-2 (due Feb 2); 

o Forms 1097, 1098,1099,3021,3022, or W-2G (due March 1-paper; March 31 electronic); 

o Form 1065-Partnership return (due March 15); 

o Form 1042-S Foreign Person’s U.S. Source Income Subject to Withholding (due March 15)

o Form 1120-S U.S. Income Tax Return for an S-Corp. (due March 15)

o Form 3520-A, Annual Information Return of Foreign Trust with a U.S. Owner (March 15) But, in some cases 
Taxpayers may file a substitute Form 3520-A by the postponed due date for Form 3520.  

A word about the FBAR: The FBAR filing deadline has and continues to have an automatic extension to 
October 15.  It is not affected by any of the new provisions put into place as a result of the pandemic.  
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Freedom of Information Act Requests

• Disclosure Officers appear to be working from home.

• FOIA requests can be submitted to the IRS online. 
https://www.foia.gov/request/agency-
component/2f6bdfbe-aa71-4dd6-ac88-3d6587fafa83/
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Penalty Relief

• Failure to Timely File
• File extension by July 15th. 

• Failure to Timely Pay.

• Consider the impact of Covid-19 after July 15, 2020.
• Reasonable cause. 

• FTD penalties. No across the board relief available. See 
Notice 2020-22
• Certain employers subject to a full or partial closure order due to 

COVID-19 or experiencing a statutorily specified decline in business 
pursuant to provisions of the CARES Act.

• Employers required to pay qualified sick leave wages and qualified family leave 
wages as mandated by the Phase 2 Act and qualified health plan expenses 
allocable to these wages.
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The CARES ACT: Recent legislation passed to 
provide fast, direct economic assistance 

• How can the CARES Act help my client with a collection tax issue? 

• The Tax Cuts and Jobs Act (“TCJA”) changed the law so that net operating 
losses (“NOL”) could not be carried back but only carried forward.  The CARES 
Act changed this law to provide that NOLs arising in years after December 31, 
2017 and before January 1, 2021 may be carried back to each of the five 
taxable years preceding the loss: To take advantage of this new law amending 
IRC § 172, individual and corporate taxpayers must fax either forms 1045 or 
1039 to the IRS by June 30, 2020 to claim their NOL carrybacks.  (Form 1045-fax 
844-249-6237; Form 1139- fax 844-249-6236).  The CARES Act also removed the 
80% limitation on NOLs for tax years 2018 through 2020.  See Notice 2020-26 
and Rev. Proc. 2020-24 for instructions.

• TCJA also limited a taxpayer’s excess business losses and significantly impacted 
owners of partnerships, LLCs, sole proprietors and S-Corps.  The CARES Act 
removes excess business loss limitations for 2018, 2019 and 2020.  This law 
added IRC § 461(l).  
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The CARES ACT: Recent legislation passed to 
provide fast, direct economic assistance 

• CARES Act also accelerated for corporations the minimum tax credit 
election: This law amends    IRC § 53 and may be elected using Form 
1139.  

• Ability for partnerships to amend Forms 1065: BBA Partnerships are 
required to file Form 1065 for each taxable year and issue a Schedule K-
1 to each partner. Changes for the years affected by the CARES Act, 
would have to be filed by an Administrative Adjustment Requests 
(“AAR”).  This would defeat the purpose of the CARES Act -- to provide 
fast economic relief – because an AAR would not provide relief until 
current year tax returns were filed which would be in 2021.  To provide 
more immediate relief, Rev. Proc. 2020-23 was issued to allow 
partnerships to file amended partnership tax returns for taxable years 
2018 and 2019 and issue amended K-1s. 
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What happens if the IRS continues collection 
action?

•Damages may be available under IRC 
Section 7433 if:
• An employee of the Internal Revenue Service 

disregarded a provision of the Internal Revenue Code or 
of any regulation;

• the disregard was reckless, intentional or negligent;

• the disregard occurred in connection with the collection 
of federal tax; and

• the disregard was the proximate result of actual direct 
economic damages sustained by the taxpayer.
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What happens if the IRS continues collection 
action?

• Administrative remedies must have been exhausted

• The taxpayer must attempt to mitigate her damages.

• Suit must be brought within two years from the accrual of the 
action.

• Potential barrier to claims under Section7433.
• The violation alleged must be a violation of the statute or regulation, not 

merely an IRM provision or an IRS policy statement. See Gonsalves v. United 
States, 782 F. Supp. 164, 170–171 (D. Me. 1992), aff'd, 975 F2d 13 (1st Cir. 
1992). Shwarz v. United States, 234 F3d 428 (9th Cir. 2000).
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Miscellaneous

• Loans which are forgiven under the Paycheck Protection Program will not result 
in forgiveness of debt income. CARES Act Section 1106(j).

• However, the expenses which were incurred for payroll costs, and other “covered expenses” would 
not be deductible.  Notice 2020-32

• Does the result change if the taxpayer is insolvent?

• Section 7502A(a) allows the Treasury Secretary to extend the due date for 
certain acts such as the filing of income tax returns

• Section 7502A(d) added in December 2019 mandates an additional 60 day
period for the performance of any time sensitive act. 

• In the case of a disaster time periods are disregarded between the “earliest incident date” and the 
date 60 days after the latest incident date.

• The President declared a national disaster for the Coronavirus on March 13, 2020 approximately 
two weeks before the earliest date for relief under various IRS Notices.

• There is no specific “latest incident date.”

• Stay tuned for litigation

• Late filed refund claims

• Late payment of taxes

• Late filing of tax returns
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Brager Tax Law Group

Los Angeles

11400 W. Olympic Blvd., Suite 750
Los Angeles, CA 90064

Phone: 310.208.6200
Toll Free: 800.380.TAX LITIGATOR

Fax: 310.478.8030

www.bragertaxlaw.com
www.taxproblemattorneyblog.com

Tax Litigation & Tax Controversy 
Services We Provide

• Criminal Tax Defense
• FBAR and Offshore Account 

Problems
• Office of Professional Responsibility 

(OPR) Defense
• Tax Audits & Tax Appeals
• Tax Fraud Defense
• Tax Preparer Penalty Defenses
• Innocent Spouse Defenses
• California Sales Tax Problems
• IRS and California Payroll Tax 

Problems
• Offers in Compromise
• Installment Payment Agreements
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