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Tips for Optimal Quality

Sound Quality

If you are listening via your computer speakers, please note that the quality 

of your sound will vary depending on the speed and quality of your internet 

connection.

If the sound quality is not satisfactory, you may listen via the phone: dial 

1-888-450-9970 and enter your PIN when prompted. Otherwise, please 

send us a chat or e-mail sound@straffordpub.com immediately so we can address 

the problem.

If you dialed in and have any difficulties during the call, press *0 for assistance.

Viewing Quality

To maximize your screen, press the F11 key on your keyboard. To exit full screen, 

press the F11 key again.
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Continuing Education Credits

In order for us to process your continuing education credit, you must confirm your 

participation in this webinar by completing and submitting the Attendance 

Affirmation/Evaluation after the webinar. 

A link to the Attendance Affirmation/Evaluation will be in the thank you email 

that you will receive immediately following the program.

For additional information about continuing education, call us at 1-800-926-7926 

ext. 2.
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Program Materials

If you have not printed the conference materials for this program, please 

complete the following steps:

• Click on the ^ symbol next to “Conference Materials” in the middle of the left-

hand column on your screen.  

• Click on the tab labeled “Handouts” that appears, and there you will see a 

PDF of the slides for today's program.  

• Double click on the PDF and a separate page will open.  

• Print the slides by clicking on the printer icon.
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Pat Trudell is a Seattle-area personal injury lawyer who has been 
settling and trying personal injury cases for over 25 years. He is a 
graduate of Gerry Spence’s Trial Lawyer’s College and has mentored 
a number of young attorneys throughout his career. He regularly 
posts about personal injury issues on his blog Zen Lawyer Seattle. 

Rod Hollenbeck was the managing partner of Hollenbeck and 
Associates which is the law firm for a major insurance company with 
in-house insurance defense lawyers in Western Washington. Mr. 
Hollenbeck has tried many personal injury cases to verdict. He has 
knowledge of the inner workings of how a major insurance company 
perceives a personal injury case, responds in a personal injury case, 
and how best to work with an insurance company to maximize value 
in a personal injury case. 



I. Elements of a Strong Personal Injury Case

II. The Personal Injury as Tragedy Formula (Arrival at the Formula)

A. Quality plaintiff (honest, true to life, realistic)

B. Plaintiff must be faced with adversity (injury) 

C. Plaintiff must do everything they can to get back to their pre-injury 

level of recovery (medical treatment)

D. Plaintiff will never admit it, but no matter how hard they try, they 

will never be the same (permanent injury)



F. Any stray from this is “off plot”

vi. Dishonesty

vii. Hating and/or wanting to seek revenge against the 

defendant 

viii. Failing to do everything possible to overcome the adversity 

(injuries) 

ix. Overtreatment/exaggeration 



III. When to Apply the Personal Injury as Tragedy Formula

A. When accepting a personal injury case

B. When working up a personal injury case 

C. When discussing the personal injury case with the adjuster

D. When presenting the personal injury case to a jury or 

arbitrator 



IV. Determining Personal Injury Case Value

A. Past medical

B. Future medical

C. Lost wages 

D. Future economic loss 

E. General damages 

F. Pain and suffering

G. Disability / loss of enjoyment

H. Disfigurement



V. Two Values of a Personal Injury Case

A. The most an insurance company will pay for the case

i. Send a settlement proposal to insurance adjuster with 

all medical records and bills, including relevant priors 

(do not hide the ball)

ii. Negotiate with adjuster

iii. At a certain point the adjuster will reach his top offer

B. What will a jury pay for the case



I. Factors Insurance Companies Consider as to Value of a Personal 

Injury Case

A. Accident Facts

i. Fault 

ii. Contributory Fault

B. Plaintiff/Defendant

i. Credibility-Likability

ii. Jury Relatability



C. Medical Bills

i. X-rays, MRI’s, CT Scans

ii. ER/Hospital Records

iii. Care Giver Treatment Records-MD, DC, PT

D. Injury

i. Subjective/Objective: pain complaints vs. broken bones, 

damaged nerves, torn ligaments

ii. Routine/Unusual: thousands or rarely seen

iii. Temporary/ Permanent 

E. Wage Loss/ Impaired Earnings (matter of proof)



F. Jurisdiction

i. Law/judiciary

ii. Jury pool

G. Attorneys

i. Experience, reputation

ii. Likelihood they will try the matter (both plaintiff and 

defense attorney)



II. Insurance Reserves

A. Statutory Reserve

i. Established by each individual state regulatory agencies 

(i.e. Dept. of Insurance)

ii. Usually a percent (10-12%) calculated based on each 

companies’ policies in that state

iii. Definition- the amt. of cash an insurer must keep on 

hand to meet their obligations they have undertaken by 

accepting premium payments.



B. Claims Reserve

i. Definition- A money reserve an insurance company sets 

aside to pay unsettled claims 

ii. Individual Case Reserves- When a claim is reported to 

an insurance company the claims adjuster or claims 

representative opens a file, with an assigned number, 

documents what they know which is often very little 

and in a short period of time sets a case reserve. 



C. How Reserves Are Set

i. Both and art and science with objective and subjective 

included.

ii. The original reserve is somewhat problematic given the lack 

of information available and is usually set based on like or 

similar cases.

iii. All future modifications are based on new information, past 

data and experience of the adjuster

iv. Any time new in formation is received, (more medical bills, 

surgery, new diagnosis) the reserve is  supposed to be 

revisited by the adjuster and updated. 

v. Indemnity Authority versus Reserve Authority 



D. Working with Insurance Companies to Ensure Proper Reserves

i. New information should cause a revisit to reserves

ii. Remember the Reserve vs. Indemnity Authority and the 

possible additional review by layers of upper  

management. 

iii. Provide all the information you can at the earliest 

opportunity whether admissible or not. 

iv. Late or hidden facts or information actually works against 

any possibility of increasing reserves

v. Insurance companies don’t like surprises.



E. Easy Do’s and Don'ts  

i. Do remember the claims adjuster expects to settle most cases 

and will do so if they have the appropriate authority which does 

depend on proper reserving. 

ii. Do remember they aren’t your enemy, don’t get personal you 

just disagree sometimes and no one is ever offended by a 

gentle reminder when new info is provided they may want to 

adjust their reserves if they deem it appropriate.

iii. Do provide updated medical information in a timely fashion to 

help the process of reserve adjustment



iv. Don’t drop last minute information on the adjuster which 

would affect the reserve and expect quick results

v. Don’t ask for millions on every case then settle for thousands 

before every pending trial. 

vi. Don’t be afraid to try a case that you think in way 

undervalued but in picking which to try, be realistic about 

your client, the facts and the jury. If you win it helps with 

your reputation and may positively affect future reserves set 

on your cases. 



III. How Settlements are Affected by Individual Case Reserves 

A. If not properly reserved the authority may not be forthcoming

B. Late information can cause delays in authority based on lower 

reserves

C. Always remember layers of insurance may be involved

i. Levels of authority within the company you are dealing 

with 

ii. Levels of insurance may be involved with several 

companies depending on the level of exposure



D. Information provided at a settlement conference cannot 

affect the reserving and impedes settling

E. The experience level, turnover, and case load can all affect 

proper reserving 

F. You can’t make a silk purse from a sow’s ear and repeating 

the same information years into a case will probably not 

affect the reserve or value of the matter in the eyes of the 

insurance company



Final Thoughts 


